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Indigenous Peoples at the UN: 
Geneva 1977 and New York, 2009 

The American Indian Struggle in 
the 1960’s and 1970’s

The Occupation of 
Alcatraz Island, San 
Francisco California 

1969  

The “Trail of Broken Treaties” ,1972  

Leonard Peltier

Leonard  Peltier 
extradited from Canada,  

1976



“The Declaration of Continuing Independence of the 
Sovereign Native American Indian Nations”, June 197 4, 
Standing Rock South Dakota, founding document of th e 

International Indian Treaty Council (IITC)

“In the course of these human 
events, we call upon the people of 

the world to support this struggle for 
our sovereign rights and our treaty 
rights…Treaties between sovereign 
nations explicitly entail agreements 

which represent “the supreme law of 
the land” binding each party to an 

inviolate international relationship…”

Chief Deskaheh                                 Rata na 
Haudenosaunee (Cayuga)             Maori Spiritual Leader     

Went to the League of Nations in 
1923 &1925, denied access 



UN Conferences on 
Indigenous Peoples, 1977 & 

1981 

Geneva 1977

Martinez-Cobo Report, “the Problem of 
Discrimination Against Indigenous 
Populations”, completed in 1983

“Indigenous communities, peoples and 
nations are those which, having a historical 

continuity with pre-invasion and pre-colonial 
societies that developed on their territories, 

consider themselves distinct from other 
sectors of the societies now prevailing on 

those territories, or parts of them….”



The UN Working Group on 
Indigenous Populations,1982-2006

� First official body focusing on 
Indigenous Peoples in the UN 
system                  UNPFII, UN      
Rapporteur on Indigenous 
Peoples, new Expert 
Mechanism on the Rights of 
Indigenous Peoples

� Key Studies : Treaties, Lands 
and Resources, Free Prior and 
Informed Consent, Cultural   

Heritage, etc.

� International Network of 
Indigenous Peoples 

� Drafted the original text of the 
UN Declaration on the Rights of 
Indigenous Peoples

The International Labor 
Organization (ILO)

� ILO Convention # 107 
(1957)

� ILO Convention # 111 
(1958)

� ILO Convention # 169 
(1989, entered into 
force in 1991)

Guatemala, photo Felipe Perez 



ILO 169 recognizes that Indigenous peoples have:
“the right to decide their own priorities for the process of 

development as it affects their lives, beliefs, institutions and
spiritual well-being and the lands they occupy or otherwise use”. 

(ILO 169 Article 7) . 

Further, ILO Convention No. 169 requires States to fully consult
with Indigenous peoples and to ensure their informed 

participation in decisions pertaining to development, national 
institutions and programs, cultural protections, and lands and 

resources. (ILO 169 Articles 2, 6, 16, 27 and 33)

ILO Convention No. 169  (1989)

UN Committee for the Elimination 
of Racial Discrimination

“The Committee especially calls upon States parties 
to recognize and protect the rights of indigenous 
peoples to own, develop, control and use their 
communal lands, territories and resources and, 

where they have been deprived of their lands and 
territories traditionally owned or otherwise inhabited 
or used without their free and informed consent, to 

take steps to return those lands and territories”

- CERD General  Recommendation XXIII, 1997 

 



The Earth Summit, 1992 
• The UN Framework Convention on 

Climate Change (UNFCCC)
• Convention on Biological Diversity
• Stockholm Convention on POPs 

(also Rotterdam & Basil) 
• The UN Commission on 

Sustainable Development (CSD)
• Agenda 21 & the Forest Principles
• World Conference on Sustainable 

Development Rio + 20, June 2012 

The 2 International Decades of the 
Worlds Indigenous Peoples 

1994 - 2003 & 2004 - 2013 
One of the 5 objectives of the UN General Assembly’s Plan 

of Action (adopted January 2005) is “promoting full and 
effective participation of indigenous peoples in decisions 
which directly or indirectly affect their lifestyles, traditional 
lands and territories, their cultural integrity as indigenous 

peoples with collective rights or any other aspect of their lives, 
considering the principle of free, prior   

and informed consent”.



UN Human Rights Complaint 
Mechanisms include:

• Committee on the Elimination of Racial Discrimination 
(CERD): Shadow Reports, Early Warning, Urgent 
Action & Individual Communications 

• Human Rights Committee (ICCPR)
• Human Rights Council: Rapporteurs/Committees   

IITC and  Teton Sioux 
Nation Treaty 
Council/Tetuwan Oyate 
delegates at the CERD 
February 2008, Geneva 

“The Special Rapporteur believes that the 
contamination of indigenous peoples’ land and water 

affecting their livelihood (traditional fishing) may 
contribute to a violation of the Government’s 

obligation to respect the right to food.”
-- Special Rapporteur on the Right to Food, Jean Ziegler reporting

to the UN HUMAN RIGHTS COUNCIL, May 18th 2007



Pine Ridge Reservation, November 1, 2009, Alyssa Ma cy 

“The conditions in the houses on the Reservation 
were the worst seen by the Special Rapporteur 

during her mission…”
--- Report of the UN Rapporteur on Adequate 

Housing to the HRC  on her mission to the US, 
February 2010

The Human Rights Council 
UPR Process (2007)

The Universal Periodic Review (UPR) is a unique process 
which involves a review of the human rights records of all 

192 UN Member States once every four years. The UPR is a 
State-driven process, under the auspices of the Human 
Rights Council, which provides the opportunity for each 

State to declare what actions they have taken to improve the 
human rights situations in their countries and to fulfill their 

human rights obligations. “Relevant Stakeholders” including 
Indigenous Peoples can submit information in writing for 

consideration at the UPR review of specific states.  



Indigenous Peoples are now recognized 
as Experts throughout the UN System

Indigenous experts from all regions, UNPFII 
International Expert Group Meeting (EGM) on 
Indigenous Children and Youth in Detention, 
Custody, Foster-Care and Adoption, Tsleil 

Waututh, British Columbia, Canada, March 4 - 5, 
2010 

Francisco Cali, 
Mayan Kaqchikel, 
CERD Expert 
Member since 
2004, and Chief 
Wilton Littlechild, 
Ermineskin Cree, 
new EMRIP 
member in 2011  

3 UN Mechanisms Specifically 
Focus on Indigenous Peoples  

� UN Permanent Forum on Indigenous Issues (2001)
� UN Special Rapporteur on the Rights of Indigenous 

Peoples (2001)
� UN Expert Mechanism on the Rights of Indigenous 

Peoples  

Geneva, 2010



The Special Rapporteur on the Human 
Rights of Indigenous Peoples, 2001

(a) Examines ways and means of overcoming existing obstacles to the full 
protection of Indigenous Peoples’ human rights and fundamental freedoms; 

(b) Gathers, requests, receives and exchanges informati on and 
communications from all relevant sources                        
(States and Indigenous Peoples),                                
on alleged human rights violations;

(c) Makes recommendations and proposals                                   
to prevent and remedy violations of Indigenous                  
Peoples’ human rights and fundamental                                   
freedoms;
(d) Works in close cooperation with other                                                     
relevant UN and regional bodies

Special Rapporteur 
James Anaya



Expert Mechanism on the Rights 
of Indigenous Peoples, 2007

• Assists the UN Human Rights Council 
in the implementation of its mandate; 

• Provides the HRC with thematic 
expertise on the rights of indigenous 
peoples in the manner and form 
requested by the HRC (mainly via 
studies and research-based advice, 
(current study: “Right to Participate in 
Decision-Making”); 

• May suggest proposals to the HRC 
for its consideration and approval        
(but shall not adopt resolutions or 

decisions)
First EMRIP Session, 

October 1st – 3rd , 2008, Geneva 
photo by Brain Wyatt 

UN GENERAL ASSEMBLY, Human Rights 
Council Fifteenth session  Agenda item 5,  
Report of the Expert Mechanism on the Rights 

of Indigenous Peoples on its third session, 
Geneva, 12-16 July 2010, [A/HRC/15/36 ]

“... the principle of free, prior and informed 
consent must be interpreted and understood 

in light of the fact that contemporary 
international human rights law affirms that 
indigenous peoples have the right to self-

determination and this will have implications 
for how the requirement of “consent” is 

understood.”



The Permanent Forum On
Indigenous Issues, 2001

“The Permanent Forum on Indigenous Issues shall serve as 
an advisory body to the Council [ECOSOC] with a mandate to 
discuss indigenous issues within the mandate of the Council 

relating to economic and social development, culture, the 
environment, education, health and human rights; 

UNPFII7, 
May 2, 2008
Photo by Ben 
Powless 

“In so doing the Permanent Forum shall:
(a) Provide expert advice and 
recommendations on indigenous 
issues to the Council, as well as to 
programmes, funds and agencies of 
the United Nations, through the 
Council; (underline added);
(b) Raise awareness and promote 
the integration and coordination of 
activities relating to indigenous issues 
within the United Nations system;

(c) Prepare and disseminate 
information on indigenous    

issues;”

Western Shoshone Elder 
Carrie Dann         

UNPFII6, 2007



What is the UNPFII:
1. An advisory body within & for the 

UN system, made up of 16 
Independent Experts (8 & 8) 

2. An opportunity for Networking with 
Indigenous Peoples, UN agencies, 
funders, States, NGO’s 

3. A way to build awareness, get your 
issue “out there” and known

4. A place to begin to learn about and 
impact the UN system

5. A place to learn about and support 
other struggles  

6. A place to make short (3 min) joint  
statements on issues as per the 
agenda

What It’s Not:
1. A Human Rights complaint body 

or mechanism! 

2. A chance to address your specific 
struggle, except as an example 
(usually)

3. A chance to denounce specific 
State actions (usually)

4. A place to get quick results or 
responses to specific situations

UNPFII 8th Session, 2009
Photo by Ben Powless 

UNPFII Members and Regions 
• UNPFII Members are “independent 

experts”, not regional IPs or State reps

• The 8 IPs members are nominated by 
IPs from their own regions, then 
appointed by the ECOSOC President; 
the 8 State reps are elected by 
ECOSOC

• The final report is agreed by
consensus of all 16 members

• The 7 regions and the rotation of 
UNPFII IPs members were proposed 
by IPs, and are different from the 
basic 5 UN regions: 
– Africa (2 seats rotating every 3 

yrs)
– Latin America/Caribbean (same)

– North America *
– Pacific *
– Arctic * 

– Asia
– Central and Eastern Europe, 

Russian Federation, Central Asia 
and Transcaucasia

UNPFII 9th session Pre-
sessional meeting, 

Bolivia 2010 



Important Areas for Participation 
• Key role of the Secretariat (staff)  and 

expert members; talk to them! 

• The inter-agency support group and 
dialogue with UN Agencies (11th

session: WIPO)

• Dialogue with UN Human Rights 
System: EMRIP, OHCHR, Special 
Rapporteur on Rights of IPs

• UNPFII Expert Group Meetings 
(EGM’s) and reports at sessions

• Alternating special theme years (2011) 
and years for review of  previous 
recommendations – opportunities to       

make recommendations 
for final report 

Chief of the UNPFII Secretariat  
Chandra Roy-Henrikson and 

UNPFII President Myrna 
Cunningham, UNPFII EGM on 

Indigenous Peoples and Forests 
January 2011, 

Photo: Broddi Sigurdarson, UNPFII

Being Effective at UNPFII 11 
• Understand the agenda, 

themes & schedule for 
• Make 3-minute statements, 

usually joint:  select best 
agenda item, tie in UNDRIP, 
foucs on 1 - 3 most important  
recommendations, get co-
signers, copy, practice, read!

• Attend IPs Caucuses: global, 
regional, youth and women 

• Attend Side Events, and…
• Monitor & try to 

impact final report!   North America Region Caucus 
preparatory meeting for 

UNPFII7, 2008, and Youth 
Caucus, UNPFII8                       

Photos by Ben Powless 



Promoting & Applying the UNDRIP: 
a Central Role for the UNPFII

“The United Nations, its bodies, including the 
Permanent Forum on Indigenous Issues, 
and specialized agencies, including at the 

country level, and States shall promote 
respect for and full application of the 

provisions of this Declaration and follow up 
the effectiveness of this Declaration.”

-- Article 42    

The “Doctrine of Discovery”

“Concerned that indigenous peoples have suffered from historic 
injustices as a result of, inter alia, their colonization and 
dispossession of their lands, territories and resources, thus 
preventing them from exercising, in particular, their right to 
development in accordance with their own needs and interests”

-- Preamble, UN Declaration on the Rights of 
Indigenous Peoples 



“Considering also that treaties, agreements 
and other constructive arrangements, and 

the relationship they represent, are the basis 
for a strengthened partnership between 

indigenous peoples and States”
-- Preamble, UN Declaration on the Rights of 

Indigenous Peoples

The Declaration Recognizes the Treaty 
Relationship as a Basis for Partnership

…and Provides a Framework for Redress, 
Restitution and Conflict Resolution 

Processes that:

� Are fair, independent, impartial, open, transparent , established 
and implemented by states in conjunction with the i ndigenous 
peoples concerned

� Recognize  Indigenous Peoples’ laws, traditions, cus toms, legal 
and land tenure systems and international human rig hts 

� Provide redress for Indigenous Peoples’ traditional lands, 
territories and resources that were confiscated, ta ken, occupied, 
used or damaged without their free, prior informed and consent 

� Provide just, fair, equitable compensation, can inc ludes return of 
lands Provide remedies for all infringements of 
individual/collective rights                                    

-- Articles 27, 28 and 40



Right to Subsistence and 
Development: Article 20  

“Indigenous peoples have the 
right to maintain and develop 
their political, economic and 
social systems or 
institutions, to be secure in 
the enjoyment of their own 
means of subsistence and 
development, and to engage 
freely in all their traditional 
and other economic 
activities.” -- paragraph 1

“Food Sovereignty”

“Food sovereignty is the right of Peoples to define their own policies and 
strategies for sustainable production, distribution, and consumption of 

food, with respect for their own cultures and their own systems of 
managing natural resources and rural areas, and is considered to be a 

precondition for Food Security.”
- Declaration of Atitlan, 1st Indigenous Peoples’ Global Consultation on the 

Right to Food and Food Sovereignty, Guatemala, 2002



Special needs of Indigenous 
Women and Children

“Particular attention shall 
be paid to the rights and 
special needs
of indigenous elders, 
women, youth, children 
and persons with 
disabilities in the 
implementation of this 
Declaration”.                                     

-- Article 22
Photo: Ben Powless

United Nations Permanent Forum on 
Indigenous Issues Expert Group Meeting 
“Combating Violence Against Indigenous 
Women and Girls” , January 18 – 20, 2012 

“Indigenous Women and 
Environmental Violence”



Traditional Knowledge: Article 31

1. Indigenous peoples have the 
right to maintain, control, protect 
and develop their cultural heritage, 
traditional knowledge and 
traditional cultural expressions, as 
well as the manifestations of their 
sciences, technologies and 
cultures, including human and 
genetic resources, seeds, 
medicines, knowledge of the 
properties of fauna and flora…
2. In conjunction with indigenous 
peoples, States shall take effective 
measures to recognize and protect 
the exercise of these rights.  

The Right to Participate in 
Decision-Making

Article 18 :  “Indigenous peoples 
have the right to participate in 
decision-making in matters 
which would affect their rights , 
through representatives chosen 
by themselves in accordance 
with their own procedures, as 
well as to maintain and develop 
their own Indigenous decision-
making institutions .” Chief  Wilton Littlechild, Rapporteur 

UN Permanent Forum on 
Indigenous Issues,  2007 



UN ‘World Conference on 
Indigenous Peoples’ in 2014

“Decides to organize a high-level plenary meeting of the General

Assembly, to be known as the World Conference on Indigenous Peoples, to 
be held in 2014, in order to share perspectives and best practices on the 
realization of the rights of Indigenous peoples, including to pursue the 
objectives of the United Nations Declaration on the  Rights of 
Indigenous Peoples , and invites the President of the General Assembly to 
conduct open-ended consultations with Member States and with indigenous 
peoples’ representatives in the framework of the Permanent Forum on 
Indigenous Issues, as well as with the Expert Mechanism on the Rights of 
Indigenous Peoples and the Special Rapporteur in order to determine the 
modalities for the meeting, including indigenous peoples’ participation at the 
Conference;”

-- adopted November 16th, 2010, UN General Assembly 3rd

Committee 65th session [A/C.3/65/L.22/Rev.1] 

“Rio + 20”: UN World Conference on 
Sustainable Development, June 2012 

Indigenous Peoples are proposing a  
concept of “sustainable development” that:
•Respects Mother Earth and Natural Laws  

•Recognizes our rights to lands, resources,  
Treaties, FPIC, Food & traditional 

knowledge affirmed in the UN Declaration
•Our full & formal participation at all stages



Cheoque Utesia, Thank you


