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Madame Chair,

I am honoured to have th is opportunity to speak in support of the proposal just introduced 

by my colleague from the B lackfoot Confederacy. The Mikmaq Grand Council is of opinion 

that the proposed text fo r  the Working G roup 's report of th is session is a useful and 

acuurate summary of the views here expressed by indigenous representatives, and other 

observers.

Ue have had an extraord inary  opportunity th is past few days to review, and learn from 

the experiences of many d iffe rent indigenous peoples in many d iffe rent parts of the world.

A few general observations seem justified. Many well-intentioned sta te s fail to meet the 

full asp irations of indigenous peoples, fo r the following reasons:

F irs t, they "g ive " r igh ts to indigenous peoples, rather than agreeing on rights and freedoms 

with the indigenous peoples themselves. In th is regard we should underscore Canada 's 

e ffo rts  to develop a new political relationship with indigenous peoples through Cabinet- 

level conferences. While marred, perhaps, by questions of the adequacy of indigenous 

representation and w illingness of government to accede to many of their reasonable 

aspirations, the approach is, in general outline, quite sound.

Second, once agreed, a programme for the recognition of indigenous r igh ts needs to be 

entrenched constitutionally, beyond the power of revocation by hostile political majorities. 

In general outline, once again, the Canadian approach is on point here. Some of the most 

important native r igh ts and freedoms, however, have been le ft to the less permanent medium 

of national leg isla tion— particu larly  the right of internal autonomy or self-government.

In the United States, where some form of externally-supervised native self-governm ent 

has been in place fo r more than 40 years, legisla tive  and judicial encroachments have been 

eroding native autonomy considerably, leading to a gradual unravelling of the original 

political settlement.

Third, a te rrito ria l settlem ent--such as the United Sta te s ' A laska Native Claims Settlement 

Act, Canada’s James Bay Agreements, or A u stra lia 's  Aboriginal Land Rights Act--m ust 

assure indigenous peoples su ffic ien t land and natural resources fo r se lf-su ffic iency  and 

self-development. Se ttling  "cheap" has its  political price in the long run. For example, 

we take special note of A u stra lia 's  remarks on the large percentage of that cou n try 's  land 

recently restored to Aboriginal ownership. While the percentage may be g rea t--a s  the 

Aboriginal observe rs here pointed out, the value and resources of the land is proportionally 

small. D ividing surface  and subsurface rights, or restricting  indigenous peoples' access 

to water, fishe rie s and other resources, can completely undo the practical value of such 

a settlement.
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Lastly, land protection programmes must involve a sign ificant degree o f indigenous autonomy 

and the recognition of indigenous land-tenure systems. Land means litt le  if  indigenous 

peooles cannot use it as they wish, without interference or restriction. Here we note the 

problems identified by indigenous observers with the U.S. system of "tru stee sh ip ," subjecting 

all land-use decisions to adm inistrative supervision, or, say, existing U.S. and Canadian 

laws subjecting indigenous councils of government to administrative review and veto.

] would also like to address, briefly, the problems of enforcement mechanisms within the 

United N a t io n s  system. This issue is most im portant--it has been alluded to at th is session 

but not d iscussed in any great detail. Two points, at least, should be made.

F irst, while indigenous persons have an opportunity to communicate spec ific  grievances 

to tne Human Rights Committee under the Optional Protocol, the Committee has not yet 

decided whether these communications can allege vio lations of co llective  rights, such as 

the right of an indigenous people to its trad itional lands, or to some degree of autonomy. 

This issue has been raised in Denny v. Canada (R, 19/78), ano not yet resolved. One very 

important contribution th is Working Group could make to the resolution of specific  com-

plaiTts--which, of course, we realize, cannot be done here--is to express its  views on the 

aoRLSsibility of communications involving the kinds of collective r igh ts of indigenous peoples 

we ~ave been discussing th is week. The task of the Working Group is standards, but 

the Working Group should assure  that the standards it évolués can be enforced by existing 

U.\. review bodies such as the Human Rights Committee.

Second, we re iterate our belief that the most e ffective  means of p rotecting  indigenous 

peoples righ ts is for all sta te s to abstain from supporting the military or development 

activ ities that threaten native peoples.

Finally, on the matter of definitions, we believe the term "indigenous" in the title  of this 

Uoixing Group was intended to delimit an area of concern, rather than implying a category 

of rights. That is, the fa c t that we speak of "indigenous" peoples here does not imply a 

conclusion that these peoples’ r igh ts are any greater or less than other peoples'. We 

merely acknowledge the unfortunate fact that many groups located within the boundaries 

of existing sta te s have been subjected to extraord inary  discrimination, are not "m inorities" 

in the accepted legal sense, although culturally d istinct from their neighbours, and deserve 

the special attention of the community of nations to achieve their legitimate rights and 

aspirations.


