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Item 8: UN Treaties, Agreements and other Constructive Arrangements between States and 
Indigenous Populations 

The written historical background of  our situation begins in the latter part of  the 19th century 
when the British Crown declared a protectorate over Kenya, which was then three quarters 
occupied by and held in common by my people the Maasai. 

In 1904, the British Government purposely executed an agreement with the Maasai Nation in 
which agreement the Maasai were to give up a substantial portion of  their best ancestral land 
for  the settlement of  British settlers who were then flocking  into Kenya. The Maasai could not 
have definitely  understood the purport, intent and spirit of  the said agreement as their leaders 
were then illiterate and practically lacked the capacity to understand and lucidly interpret the 
purport, spirit and effect  of  the treaty in question. Indeed, brothers and sisters, in legal terms, 
here was a clear case where the doctrine of  non est factum  was in play. In the contractual sense 
too, here was a case lacking in consensus ad  idem,  that is to say there was no meeting of  minds 
on the crucial subject at hand. 

In the year 1911, the British Empire entered or purportedly entered into a further  agreement 
with the Maasai Nation, through paramount chief  (Olo'boni) Olonana when the latter was on 
his death-bed. The said Maasai leader could not have been seized of  the requisite 
consciousness, knowledge and/or capacity to enter into such a relationship on behalf  of  the 
Maasai people. Yet on the basis of  such an immorally achieved « treaty » the Maasai people 
were forcefully  evicted from  the little fertile  and healthy portion of  their land that was left  to 
them after  the 1904 agreement. 

Whereas the spirit of  the two agreements was that our ancestral land was to revert back to us 
once the British ceased to colonize us, the same was sold off  to other communities at 
independence. 

Brothers and sisters, irrespective of  the new laws governing Maasai lands, the destruction and 
deprivation visited upon us by the British, through the social, political and economic disruption 
of  our lives, shall never bee cured. 

In conclusion we request this honorable group to ensure that treaties signed between 
Governments and Indigenous Peoples are respected and interpreted in favor  of  the Indigenous 
Peoples and all those who have been put at a disadvantage by such treaties be adequately 
compensated. 

We attach hereto a comprehensive statement on our two treaties in question for  perusal by the 
honorable members of  our forum. 

Thank you, Madam Chair 
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