
Statement to the Fourteenth Session of 

the United Nations Working Group on Indigenous Populations. 

Geneva. 29 Julv-2 August 1996 

By Roger Plant 
Adviser, Indigenous Issues 
MINUGUA, Guatemala 



2 

Madam Chair, honourable members of  the Working Group and 
distinguished representatives of  indigenous peoples' organizations from 
throughout the world, 

It is an honour and a pleasure to be able to address this session of  the 
United Nations Working Group on Indigenous Populations, in the name of  the 
United Nations Human Rights Verification  Mission in Guatemala (MINUGUA). 
MINUGUA has been given the important task of  verifying  the implementation 
of  Guatemala's Agreement on the Identity and Rights of  Indigenous Peoples, 
signed between the Government and the URNG in March last year as part of 
their efforts  to bring a decisive end to decades of  longstanding civil confict  in 
that country. This is a unique task for  a United Nations mission, the first  time 
that a UN body has been given responsibility for  verifying  indigenous rights at 
the national level. 

After  almost four  decades of  civil war and violence, the parties to the 
Guatemalan conflict  are now making significant  headway in their moves 
towards a negotiated settlement. Under United Nations moderation several 
agreements have been signed between the Government of  Guatemala and the 
URNG, including a Comprehensive Human Rights Agreement in 1994, the 
Indigenous Agreement itself  in 1995, and a recent Agreement on Socio-
Economic Aspects and the Agrarian Situation in May 1996. And very recently, 
in June this year, the Government of  Guatemala formally  deposited with the 
ILO its instrument of  ratification  of  the ILO's Indigenous and Tribal Peoples's 
Convention, No. 169. 

These two instruments on indigenous rights can be seen as complementary 
and mutually reinforcing.  The ILO Convention, which undoubtedly influenced 
the drafting  of  Guatemala's Indigenous Agreement, establishes some important 
minimum standards for  addressing indigenous rights in Guatemala. In many 
areas (in particular as regards cultural rights, and political rights of  indigenous 
communities at the local level) the Indigenous Agreement goes into far  greater 
detail. 

The Indigenous Agreement covers a number of  the most important 
demands and claims of  Guatemala's indigenous peoples, including: measures to 
combat a long history of  discrimination; cultural rights relating to language, 
dress, indigenous spirituality, education and communication; political rights and 
indigenous control over their local institutions; customary law; and rights over 
communal and collective lands. However, the most important aspect of  the 
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entire agreement is that it empowers indigenous organizations to negotiate their 
future  legal rights, on an equal footing  with the Government. As the preamble 
states unequivocally, "all matters of  direct interest to indigenous peoples need 
to be dealt with by and with them", and "the present agreement seeks to create, 
expand and strengthen the structures, conditions, opportunities and guarantees 
regarding the participation of  the indigenous peoples, with full  respect for  their 
identity and the exercise of  their rights". 

To this effect,  the Agreement provides for  the creation of  several Joint 
Commissions, to be comprised of  equal numbers of  members from  the 
Government and indigenous organizations, to make the necessary proposals for 
educational reform,  a commission on reform  and participation, and indigenous 
land rights. Other commissions are to deal respectively with the officialization 
of  indigenous languages, and with the identification  of  sacred Mayan sites. 

I should now like to comment briefly  on the role of  the United Nations 
and its human rights verification  mission (MINUGUA) in the promotion and 
verification  of  indigenous rights in Guatemala today. 

The Indigenous Agreement was negotiated under United Nations 
moderation. And the final  clauses call on the UN Secretary General to verify 
its implementation, taking into account the views of  indigenous organizations. 
Overall, it is to enter fully  into force  only pursuant to the signing of  a final 
peace agreement. In the meantime however, those aspects of  the Agreement 
which relate to human rights are considered to have immediate force  and 
application, and MINUGUA has been asked to verify  these aspects. 

Permit me to explain briefly  what MINUGUA is. MINUGUA was 
originally created as an organ of  the United Nations General Assembly, to 
verify  the Comprehensive Agreement on Human Rights signed by the parties 
to the Guatemalan conflict  in March 1994. It was first  deployed in Guatemala 
in November 1994, and now has a strength of  over 400 persons in all in its 
head office  and 13 regional offices  throughout the country. The main tasks of 
our mission have been the investigation and verification  of  alleged cases of 
human rights abuse; the strengthening of  human rights institutions through 
technical cooperation programmes; and the promotion of  a general culture of 
human rights through education and training programmes. 

Since its inception, MINUGUA has paid close attention to the situation 
and rights of  indigenous peoples, having an indigenous issues adviser to guide 
the work of  the mission in this vitally important area. Its activities in the area 
of  indigenous rights have now been greatly expanded since the signing of  the 



4 

Indigenous Agreement. More specialists in indigenous rights have been 
recruited at our main office  in Guatemala City, and a specialist observer in 
indigenous issues has been engaged in each of  our 13 regional offices.  In 
accordance with the spirit of  the UN Decade, and at the specific  request of 
indigenous organizationsin Guatemala, every effort  has been made to recruit 
indigenous professionals  from  other countries to strengthen MINUGUA's 
experience in this area. So far  we have benefited  from  the presence of 
indigenous colleagues from  Chile, Ecuador, Mexico and Panama. 

In Guatemala our verification  and complementary activities under the 
Indigenous Agreement represent a major challenge, but also a unique 
opportunity to contribute to the creation of  a pluriethnic, multilingual and 
multicultural nation. 

So far,  MINUGUA's activities related to indigenous have fallen  into three 
principal areas. 

First, together with indigenous organizations, we have launched a major 
programme to disseminate the Indigenous Agreement among indigenous 
communities and other sectors of  society, and have also supported the efforts 
of  the Academy of  Mayan Languages to have it translated into nine Mayan 
languages. Recently, we have embarked on a series of  radio programmes, 
ensuring that aspects of  the agreement are broadcast in indigenous languages in 
all areas of  the country. 

Second, we have begun to verify  the incidence of  discrimination against 
indigenous peoples. One of  the main commitments undertaken by the 
Government in the Agreement is that ethnic discrimination should be classified 
as a criminal offence.  Increasingly, indigenous representatives are coming to 
our offices,  identifying  cases of  discrimination in the behaviour and attitudes of 
law enforcement  officials,  in the treatment of  indigenous workers in large 
private farms,  in educational establishments, among other areas. We now plan 
to document cases of  ethnic discrimination on a systematic basis, and to 
contribute to the preparation of  law and administrative reform  to secure its 
effective  eradication. 

Third, with the assistance of  several donor governments, we have 
embarked on a series of  technical assistance programmes related to the 
Indigenous Agreement. Some of  these have short-term objectives to combat 
discrimination and provide for  equality of  access by indigenous peoples to the 
justice system. Examples are programmes to strengthen the capacity of  the 
Human Rights Ombudsman's office  in indigenous rights; to assist in the 
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establishment of  free  legal aid clinics for  indigenous peoples; and to provide a 
suitable model for  free  legal interpretation for  indigenous peoples in court 
cases. Other programmes have longer term objectives, to strengthen the 
traditional institutions of  indigenous peoples themselves, and to place indigenous 
customary law on the curricula of  national teaching institutions. An example is 
a project to investigate indigenous customary law and forms  of  conflict 
resolution, carried our by a national university in close collaboration with 
indigenous organizations, and preparing the ground for  future  law and 
institutional reforms  in this area. 

Guatemalans are now looking forward  with optimism to the signing of 
firm  and lasting peace agreement. The indications are that the final  peace may 
well be signed within the next couple of  months and at least by the end of  this 
year. 

But the peace must not be a simple paper document. Democracy and 
peace can only be created in Guatemala with the full  participation of  its Mayan 
majority peoples, with full  respect for  their culture, institutions, values and 
forms  of  resource management. Guatemala, with the support of  the international 
community and indigenous peoples worldwide, now has the chance to overcome 
its violent and divided past, and to create a truly multi-ethnic society with 
genuine opportunity for  all. 

Guatemala's Indigenous Agreement is a blueprint for  long-term reforms. 
It may be five,  ten or even more years before  the Mayan and other indigenous 
peoples are able to achieve the educational, autonomy, land and other reforms 
that meet their basic aspirations. MINUGUA, acting in collaboration with 
Guatemala's indigenous organizations and communities, hopes that indigenous 
peoples and their organizations from  throughout the world can also participate 
in this historic process and opportunity. 

We recognize the need o facilitate  exchange visits, to share the 
Guatemalan experience with indigenous peoples from  other regions, and to 
enable Guatemala's indigenous actors to benefit  from  the most innovative 
examples of  law and institutional reform  recognizing indigenous rights 
elsewhere. And more than anything else, the challenge is now to strengthen 
Guatemala's own indigenous representative organizations and institutions. 

One role of  the United Nations is to facilitate  this interchange of 
experience, enabling Guatemala's Mayan and other indigenous peoples to take 
full  advantage of  the historic opportunities that have now been opened up, after 
so many dark years, by the peace process and the Indigenous Agreement. And 
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in the months to come, I repeat, we sincerely hope to increase the participation 
of  indigenous peoples within MINUGUA itself,  enabling it to fulfill  the unique 
role entrusted to it by the United Nations General Assembly in the area of 
indigenous rights. 

Thankyou, Madam Chair. 


