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REPORT OF THE HUMAN RIGHTS SITUATION OF INDIGENOUS PEOPLES IN PERU 

1 . INDIGENOUS PEOPLES IN PERU 

1. Peru is one of the Latin America countries with the greatest ethnic and cultural diversity, 
with around 70 indigenous groups belonging to 18 linguistic families. However, the State doesn't 
have up to date information about this population and the most recent national censuses (2005 and 
2007) haven't satisfactorily overcome this omission. Other studies, the most recent being from the 
UNDP, conclude that at least 25% of the population is indigenous, meaning that Peru has one of the 
biggest indigenous populations in Latin America, which is spread between the Andean and Amazon 
Regions, as well as the big coastal cities. However, the State hasn't established institutional 
mechanisms or suitable public policies for the attention of these groups. 

2. One of the main problems is that the State doesn't make visible or include the indigenous 
peoples in the legal system or in the public policies. The Political Constitution doesn't include 
"indigenous peoples" as legally recognised subjects, identifiable and with rights such as ethnicity or 
nationality, within a pluri-national and multi-ethnic country. Only the immediate physical 
communities ("Native or "Farmer" Communities) are recognised. This omission is in sharp contrast 
with the social, cultural and political reality, and in contradiction with other laws that that in recent 
years have established definitions for indigenous peoples, as well as recognising certain rights that 
they have. These recent laws, however, haven't been adequately implemented, nor do they respond 
to a coordinated or deliberate public policy. 

This lack of coordination and implementation also applies to a whole range of rights that 
are recognized in the Constitution, that would permit the defense and protection of 
indigenous peoples ' rights, for example: every person has the right to an ethnic and 
cultural identity; the State protects the ethnic and cultural pluralism of the Nation (article 
2); the State will foment bilingual and intercultural education, according to the 
characteristics of each zone; preserve the distinct cultural and linguistic manifestations of 
the country (article 17); they are recognised as official languages Spanish, Quechua and 
Aymara and the other indigenous languages (article 48) the State will consecrate 
communal land property rights (article 89). 

2. BACKGROUND TO THE HUMAN RIGHTS SYSTEM FOR THE PROTECTION 
OF HUMAN RIGHTS OF INDIGENOUS PEOPLES IN PERU 

4. The Peruvian State has ratified numerous international human rights instruments that relate 
to the protection of the collective and individual rights of indigenous peoples: 

• The International Convention for the Eradication of all forms of Racial Discrimination 
(ratified by Peru in 1971 by Legal Decree 18969) 

• The United Nations International Convention on Civil and Political Rights (included in the 
1993 Political Constitution of Peru) 

• The United Nations International Convention on Economic, Social and Cultural Rights 
(ratified by Peru inl978 by Legal Decree 22189) 

• The American Convention of Human Rights (ratified by Peru in 1969 by Legal Decree 
22231) and the Additional Protocol on Economic, Social and Cultural Rights (ratified by 
Peru in 1995) 



• The FLO Convention 169 on Indigenous Peoples and Tribal Groups in Independent 
Countries (ratified by Peru in 1993). 

However, the State has acted in a negligent manner in terms of complying with its international 
obligations, and hasn't responded to the constant observations and recommendations by the 
organisms responsible for monitoring the implementation of these instruments. 

5. For example, the Committee for the Elimination of Racial Discrimination, in its final 
observations in 1999 (CEDR/C/304/ADD.69), indicated the following preoccupations and 
recommendations: 

12. The Committee takes note with preoccupation the close relationship between the socio
economic under-development and the phenomena of ethnic or racial discrimination towards 
one sector of the population, principally the indigenous and farmer communities. In this 
respect, the Committee laments in the Periodic Report the lack of information on the socio
economic indicators that characterise the situation of the indigenous and farmer 
populations and those of African origin. However, it is observed that in the report the 
inadequacies in areas such as housing and health are recognised. 
22. It is preoccupying for the Committee the information that indicates that the 1993 
Constitution no longer guarantees totally the impossibility of transferring or removing 
communal properties from the indigenous groups and utilizing them for other means. 
24. Measures should be adopted to guarantee the rights of the most vulnerable populations 
so that they can enjoy all the rights included in article 5 of the Convention, and the right to 
equality of treatment before the tribunals and in the exercise ofpolitical rights. 

In the next report, the State should provide information, above all, in response to the 
following questions: 
a) The ethnic composition of the population, in as much as information is available 
b) The socio-economic indicators that characterise the situation of the indigenous and 
farmer population, and those of African origin. 
c) The progress realised in benefit of these populations in relation to each one of the rights 
mentioned in Article 5 of the Convention. 
d) The legal reforms undertaken to respond fully to the demands of Article 4 of the 
Convention, to repress all forms of racial and ethnic discrimination 
e) The result of the examination of the complaints by victims of racial and ethnic 
discrimination and the claims for reparations, according to Article 6 of the 
Convention; 

f) The measures adopted to train the government workers responsible for the 
implementation of the laws on tolerance and inter-ethnic and inter-racial 
understanding; 
g) The measures adopted to make the Convention known and to ensure that the 
reports and the Final Observations by the Committee are made publicly available 
(own underlining). 

6. At the date of writing, these observations haven't been resolved by the successive 
governments. Recently, (07/03/08) the CEDR emitted a communication asking that the Peruvian 
Government to update the five pending reports, as well as to provide other up to date information: 

"3) Please provide detailed information about the legislation, the application of said 
legislation, in relation to the exercise of the right to consultation and free, prior and 



informed consent in the case of exploration and exploitation of natural resources in 
traditional territories. 
4) Please provide detailed information about the legislation, the application of said 
legislation, in relation to the monitoring of the environmental impact in the case of 
exploration and exploitation of the natural resources in indigenous territories. " 

7. The Inter- American Commission of Human Rights, in chapter X of its 2000 Peru Country 
Report, indicates the following: 

The Commission was informed about the unmeasured exploitation of the natural resources 
and primary materials in the Peruvian Rainforest in indigenous territories. The activities of 
logging and petrol companies in these areas, without consultation or agreement of the 
communities affected, has produced in many cases a deterioration of the environment and 
put in risk the survival of these groups. 
39. Based on the foregoing, the Commission makes the following recommendations to 
the Peruvian State: 
1. That it promulgate an indigenous law that develops the individual rights of 
indigenous peoples, that guarantees the mechanisms of participation of indigenous persons 
in the adoption of political, economic, and social decisions that affect their rights, and that 
they be accorded greater political participation in the adoption of decisions at the national 
level. 
2. That it improve access to the public services, including health and education, for 
the native communities, to offset the existing discriminatory differences, and to provide 
them dignified levels in keeping with national and international standards. 
3. That it implement adequate mechanisms of monitoring and control of compliance 
by the Peruvian State with the rights and guarantees it undertook to respect in ratifying 
ILO Convention 169 
4. That it adopt appropriate measures to guarantee the process of legal demarcation, 
recognition, and issuance to the indigenous communities of land titles, and to ensure that 
this process not prejudice the normal development of property and community life. 
5. That it ensure, consistent with ILO Convention 169, that all projects to build 
infrastructure or exploit natural resources in the indigenous area or that affect their habitat 
or culture is processed and decided on with the participation of and in consultation with the 
peoples interested, with a view to obtaining their consent and possible participation in the 
benefits. 
6. That it adopt policy measures against ethnic, social, and cultural discrimination in 
all forms and levels, and to improve the socioeconomic conditions of the indigenous 
population. 
7. That it help strengthen the role of the indigenous populations so that they may have 
options and be able to retain their cultural identity, while also participating in the 
economic and social life of Peru, with respect for their cultural values, languages, 
traditions, and forms of social organisation. 

The preoccupations of the Inter-American Commission related to the exploitation of natural 
resources and the rights of indigenous peoples have later been confirmed by different bodies within 
the universal system of human rights protection, such as the United Nations Special Relater, Paul 
Hunt, who in his visit to Peru in 2005 determined that: 

79 (...) The indigenous peoples and ethnic minorities are especially vulnerable to other 
specific health problems. In some places the extraction of minerals has caused 
environmental degradation and the contamination of the food and water sources. 



8. However, again the Peruvian State has not responded to the recommendations of the Inter-
American Commission on Human Rights, for which, in its 2001 Report it mentions: 

132. In its Peru Report, the Commission made the following recommendations on the 
rights of indigenous communities to the Peruvian State. 
(3) That it implement adequate mechanisms of monitoring and control of 
compliance by the Peruvian State with the rights and guarantees it undertook to 
respect in ratifying ILO Convention 169. 
(4) That it adopt appropriate measures to guarantee the process of legal 
demarcation, recognition, and issuance to the indigenous communities of land 
titles, and to ensure that this process not prejudice the normal development of 
property and community life. 
(5) That it ensure, consistent with ILO Convention 169, that all projects to build 
infrastructure or exploit natural resources in the indigenous area or that affect 
their habitat or culture is processed and decided on with the participation of and in 
consultation with the peoples interested, with a view to obtaining their consent and 
possible participation in the benefits. 
C. Monitoring and Verification of the Rights and Guarantees set forth in ILO 

Convention 169 
139. The State has not provided information with respect to the implementation of -. 
the third recommendation of Chapter X, on implementing adequate mechanisms of 
monitoring and verification of the Peruvian State's compliance with the rights and 
guarantees it undertook to respect upon ratifying ILO Convention 169. 
D. Property Rights of the Indigenous Communities to the Land 
140. The State has not provided any information on compliance with the fourth 
recommendation of Chapter X, regarding the adoption of appropriate measures to 
guarantee the process of legal demarcation, recognition of property rights, and 
adjudication to the indigenous communities of the property titles to the land. 
E. Participation and consultation in infrastructure projects and projects 

involving the exploitation of natural resources 
141. The State has not provided any information on compliance with the fifth 
recommendation of Chapter X which indicates that any infrastructure project or 
project involving the exploitation of natural resources in an indigenous area or that 
affects their habitat or culture should be handled and decided upon with the 
participation of and in consultation with the peoples concerned, (own underlining) 

9. In terms of the internal application of the international treaties, Article 55 of the 
Constitution establishes that "Treaties celebrated by the State form part of the national law". The 
Constitution also establishes an "open formula" (Article 3) that allows all of the rights based in the 
dignity of human beings or in the principles of a democratic state, to be considered as constitutional 
rights. 

10. Indigenous peoples' rights should be fully guaranteed by Peru, based on all the advances in 
international doctrine, which is in line with the Fourth Final Disposition of the Constitution: 

"The laws relating to fundamental rights and liberties in the Constitution should be 
interpreted in conformity with the Universal Declaration of Human Rights and the 
International Treaties and Agreements on the issues in mention, which have been ratified by 
Peru. " 



3. INSTITUCIONALITY 

11. The Peruvian State doesn't have a political structure that includes the indigenous peoples as 
legally recognised subjects that should be fully informed and respected in their decisions, every 
time that measures are planned that might affect them. Neither has the State developed a process of 
bilateral discussion with the indigenous peoples in order to design public policies from an 
intercultural perspective. 

12. The National Institute of Andean, Amazonie and Afro-Peruvian Peoples (INDEPA) was 
created in 2005 (Law 28495), as a participative body, with administrative and financial autonomy, 
with the mandate to propose national politics for the promotion, defence, affirmation and 
investigation of the rights of Indigenous Peoples and Afro-Peruvians, with the aim of achieving 
development which respects the identity of each group. It also has the mission to supervise the 
implementation of these politics and articulate a range of programmes and State actions. 

13. Even though it is an entity with limitations in terms of its political weight and the 
implementation of its decisions, INDEPA has marked an important development in terms of the 
history of neglect and omission of indigenous peoples' rights within the Peruvian State. Never 
before had there been an autonomous institution, with its own budget and with the aim of seeking 
the inclusion of the indigenous groups within the national and regional public policies. However, 
during the present government, Supreme Decree 001-2007-MIMDES has converted INDEPA into a 
sub-unit of the Ministry of Women and Social Development (MIMDES). This is a clear step 
backwards in the implementation of the political and social rights of indigenous peoples in Peru, not 
only because INDEPA loses its autonomy and the participation of indigenous groups is eliminated 
from its structure, but also because the actions will have to be in line with the institutional mission 
of MIMDES, which has a humanitarian focus with an emphasis on poverty alleviation. 

14. This measure was revoked by Congress in December 2007, but despite this, the government 
insists that INDEPA, even as an autonomous body, should be dependent on MIMDES. As a result 
of these regressive and erratic policies, currently INDEPA isn't functioning, and the government 
doesn't show any political will to reactivate it, which only exacerbates the lack of protection of the 
rights mentioned in this report. 

4. THE RIGHT TO BE CONSULTED AND TO PARTICIPATE 

15. The FLO Convention 169 is the international instrument assumed by the State in which it 
clearly states two priority areas for consultation, with the aim of concerting between the State and 
the indigenous peoples. These are the public policies that affect them (Articles 6 and 7) and the 
exploitation of the natural resources in their territories (Article 15). These articles need to be 
interpreted within the context of the whole Treaty, for which the consultation process should take 
place considering the basic elements that orientate the Treaty: 

1. Recognise the indigenous peoples as collective subjects of the law, with the right to 
exist and endure in time, that have pre-existed before the States in which they now live 

2. Establish the inter-culturality as a transversal theme in all of the State public policies 
3. Grant special rights over the territories that these peoples live in or utilise, including 

towards future generations 
4. Establish a series of measures aimed at tackling and overcoming the situation of 

exclusion and discrimination in which these peoples find themselves and which 
prohibits the full access to their rights. 



16. The advances in international law expressed in the Declaration of the Rights of Indigenous 
Peoples, passed by the UN on 13 t h September 2007, develops the right to be consulted, specifying 
that the aim is to achieve the free, prior and informed consent of the indigenous peoples to the 
proposed measures. This interpretation has gathered ground in the international arena, including of 
a legal nature. The Inter-American Court on Human Rights has resolved in its recent verdict on the 
case of the Saramaka Community vs Surinam (November 2007) that the consultation should be 
undertaken with the aim of reaching an agreement with the indigenous peoples. They should be 
able to reach a consensus through procedures that respect their traditional forms to make decisions, 
sufficient information should be available and sufficient time allowed to analyse the risks in each 
decision. 

17. In terms of the development of public policies in consensus with the indigenous peoples, 
Peru is in a situation of general lack of fulfilment , given that there are no official nor permanent 
mechanisms that enable a consultation process with the indigenous peoples for policies, laws of 
decisions that could affects them. The lack of institutionality of INDEPA has been mentioned 
above. 

18. For natural resources, the ratification of ILO Convention 169 has not lead to any advances. 
For years the State has implemented a policy of promoting mining and energy projects in the 
territories of native and farmer communities of the Andes and Amazon, without developing 
consultation mechanisms with the peoples affected. The Peruvian Government hasn't considered 
the right to be consulted as a fundamental right of the indigenous peoples, nor as a democratic 
negotiating instrument. It is simply seen as a legal requirement in order to be able to undertake the 
planned projects. 

19. The citizen participation regulations that the Ministry of Energy and Mines applied until 
February 2008, didn't develop specific guidelines for indigenous peoples, nor did it allow for 
people to express their opinions during each stage of the project. All it did was give details on how 
to obtain information about the Environmental Impact Assessment, with the possibility of 
presenting observations, but whose attention depended on each sector and its policies. 

20. Seeing as it was clear the violation of indigenous rights and due to the constant pressure of 
the indigenous organisations and international bodies, the State recently approved new regulations 
of citizen participation in the hydrocarbon sector (D.S. 012-2008-EM), where there is a mention of 
the ILO Convention 169 and there is a consultation process specifically directed at the native 
communities. However, the regulations denaturalise the sense of the consultation, because the 
authorities and the extractive companies only have the obligation to undertake information meetings 
and public audiences during the negotiation, approval and development of the contracts. None of 
these mechanisms is a guarantee of reaching an agreement with the indigenous groups over the 
implementation or not of the projects, or aver the conditions of their execution. The underlying aim 
seems to be to subsume the right to free, prior and informed consent within the right of asking for 
information or of citizen participation, because these new regulations do not recognise the binding 
nature of the decisions reached by the indigenous groups during the consultation process. 

5. TERRITORIAL RIGHTS 

21. International law establishes a series of conditions and special parameters to interpret 
indigenous peoples' rights, give than their historic situation of exclusion and marginalisation 
demands additional measures so that they can enjoy their human rights without discrimination. In 
terms of territories, indigenous peoples are given a greater protection, considering their unique 



relationship with their land and resources. This greater standard has substantial limitations and clear 
conditionalities for the way in which the State can utilize indigenous territories. The ILO Treaty 169 
is clear in affirming that the territory includes the total habitat that the indigenous peoples occupy or 
use, either in a permanent or occasional manner. The idea of habitat refers to the necessary 
conditions for living in community, respecting the different forms of relating to nature that these 
groups have developed. The UN Declaration on the rights of Indigenous Peoples' supports this 
interpretation. 

22. The Inter-American Court of Human Rights has also established that: 
"The indigenous peoples, by virtue of their own existence, have the right to live freely in 
their own territories. The close relation that they have with the land should be recognized 
and understood as the basis of their cultures, their spiritual life, their integrity and their 
economic survival. For the indigenous communities the relationship with the land is not 
simply a question of possession and production, but a material and spiritual element of 
which they should have full enjoyment, including to preserve their cultural heritage, and 
transmit it to future generations. " 

23. Despite the fact that the Peruvian Ambassador Luis Enrique Chavez was responsible for 
presenting the project for the UN Declaration on the Rights of Indigenous Peoples', the situation of 
territorial rights in Peru is a long way from what is being promoted in the international arena. In 
recent years, Peruvian law has suffered a permanent reversal in terms of the protection of 
indigenous territories. The 1993 Constitution removed the conditions which had been in force since 
1920 of the communal territories being inalienable and unable to be embargoed, with the clear aim 
that these territories become available for sale. 

In 1995, the priority give to mining and energy projects over communal property was established 
through Law 26505, giving the State the powers to intervene and impose these activities on the 
communities that have refused to negotiate with the companies. This law also allows the coastal 
communities to make available their territories for sale or other purposes that would mean losing 
the control over them, with the decision of a simple majority in a communal assembly, even if this 
doesn't represent the majority of the members. 

24. The actual government is permanently questioning the existence of the indigenous 
communities, arguing that they need to be returned to the State so that big investors can make better 
use of them. This position is justified by questioning the nature of these communities as asocial, 
historic and cultural reality, and ridiculing some of the central pillars of the indigenous movement, 
particularly the groups in voluntary isolation, defence of the territories and health in the face of the 
indiscriminate growth of the extractive activities. 

25. These proposals have been included in a series of legislative proposals in Congress: 

1. Project 840-PE, which would allow the sale of vast extensions of deforested land in the 
Amazon region, violating the Constitution, as the forests of the Amazon should only be 
give as concessions. 

2. Project 1770-PE, which seeks the return to the State for their subsequent sale, of the "un-
useful land" (tierras eriazas), which moreover doesn't even have a clear legal definition, 
opening the possibility of including all land that isn't under production. Given that a 
significant part of the ancestral territories are still waiting their recognition and land title, 
the sale of these vast swathes of land will severely affect the continuation of the process of 
legalising the indigenous lands in the Amazon region. Even more worrying is the ability 



that the law would give to the State the powers to reclaim the lands which do have a title or 
official recognition, but which they consider that are not being used or not being used 
appropriately. The criteria are based mostly on agricultural use, which in the Amazon 
region, has bee the cause of degradation and inappropriate use. 

The law would give COFOPRI (the administrative body created to formalise urban properties), 
the capacity to "formalise" according to their own priorities, properties in different regions, 
with the ability to modify plans, physical data and registration of the indigenous communities, 
being able to over-rule decisions made by the Public Register. They could also demand the 
reversion of land plots to the state, unilaterally deciding over whatever challenge that is 
subsequently made. 

In an anti-democratic way the project includes the suspension for four years (which would 
cover the period of the current government) of the legislation that protects the collective 
property rights of the indigenous communities, leaving them in a legal vacuum, exposed to the 
decisions of an organism with little interest in their interests. 

3. Project 1992-PE, ignores the autonomy that the Constitution grants to indigenous 
communities in terms of their administration and organisation. It establishes extreme 
measures whereby a minority group of community members can determine whether the 
land, which has been given as a title deed to the community, may be parcelled, sold or made 
available to third parties. 

4. Project 2133-PE, which proposes to give over in an onerous manner, "restricted" spaces 
(espacios de restringas) or land prone to flooding, which, in effect include the key 
subsistence areas in the Amazon Region, being the only areas where it is possible to 
undertake agricultural activity all the year round. Both the forests and the flood-prone areas, 
fundamental for the indigenous cosmovision and economy, were excluded from property 
titles as they are considered goods in the public domain. This proposal overlooks these 
criteria and converts them into objects that can be commercialised, without further 
considerations. 

26. At the same time as the approval of these law proposals, the government is promoting the 
parcelling of communal territories, in open contradiction of the ILO Convention 169 and the UN 
Declaration on Indigenous Peoples' Rights. To this end the government has announced that it will 
give individual land titles within the native communities of the Amazon Region, hi the same way, 
the government has asked for a study in peasant and native communities in order to prove there is 
an interest in individual property rights. The study aims to gather support for future law proposals 
that could divide communal territories and sell them to private corporations. 

6. NATURAL RESOURCES 

27. Since 2004, the promotion of the exploration and exploitation of hydrocarbons in the 
Amazon region has intensified at an alarming rate. Currently, 53 of 75 million hectares in the 
Peruvian Amazon are covered with hydrocarbon lots, representing 70% of the total area. This also 
includes Natural Protected Areas, territories of indigenous peoples in voluntary isolation (highly 
vulnerable to contagious diseases which are common in the no-indigenous population, but which 
can have fatal consequences with respect to indigenous peoples), as well as numerous indigenous 
territories with land titles. This is similar to the rapid growth of mining in the Andean Region, 
which expanded from 4 million hectares in 1992 to 22 million in 2000. This situation demonstrates 



the commitment of the Peruvian Government to the hydrocarbon industry, but there isn't an 
adequate prevention of the social and environmental impacts that these activities could generate in 
such a fragile ecosystem. 

28. In Peru the bodies responsible for the implementation of policies related to the mining and 
hydrocarbon industries are: 

• The Ministry of Energy and Mines: responsible for the elaboration, approval, development 
and application of policies relating to the energy and mining industry, as well as writing the 
relevant legislation. The Ministry decides the national priorities, approves norms for 
industrial safety, environmental protection and rights of the local communities, as well as 
for the Environmental Impact Assessments that the companies need to present. The same 
Ministry resolves the observations or objections that the local population may make. 

• Peru Petro: State company responsible for promoting investment in the activities of 
exploration and exploitation of hydrocarbons. Its main functions are to promote the 
hydrocarbon lots to interested parties, inform the population about the hydrocarbon 
projects, negotiate and sign contracts with the companies for their exploration and 
exploitation. 

• OSINERGMIN: organism responsible for monitoring the legal and technical aspects of the 
activities related to hydrocarbons and mining. Its functions are vigilance to ensure the 
environmental laws and their corresponding regulations are implemented, that the 
Environmental Impact Assessment is adhered to and to establish sanctions for the company 
in the case that it were to be necessary. 

These institutions fulfil their functions according to their organisation's policies, and do not 
guarantee the respect of the indigenous peoples' rights. Bearing this in mind, the State has 
entrusted Peru Petro with the responsibility for the consultation process with the indigenous 
peoples, and the Ministry of Energy and Mines with the responsibility for resolving the 
observations or questions that the indigenous groups raise, a situation that causes much 
preoccupation. 

29. This situation generates a climate of instability. According to the Defensoria del Pueblo 
(Government Ombudsman to protect citizens' rights), the socio-environmental conflicts are the 
principal social conflicts within the country, and many of them are exacerbated due to the 
indifferent or even hostile behaviour of the central government authorities. For example, in 
September 2007, based on the solicitude of two communities, the local government authorities in 
Ayabaca, Pacaipampa and Carmen de la Frontera (in the northern Andean Region in the department 
of Piura), undertook a consultation process to gather the opinions of the population with regards to 
the mining activity on the region. The Prime Minister issued a series of public declarations claiming 
that the consultation was illegal, despite the fact that the Defensoria del Pueblo emitted the opposite 
opinion. 

30. These policies have also generated serious violations of the rights to life and health. In Rio 
Corrientes, department of Loreto, according to the official dates of the Ministry of Energy and 
Mines, in the past almost thirty years 98 million barrels of contaminated water has reached the river 
each year. Due to the complaints of the Achuar Indigenous Group, who are the worst affected by 
the contamination, in 2006 the Ministry of Health undertook an investigation that showed that 98% 
of the children and teenagers have levels of cadmium in their blood that is higher than the levels of 
biological tolerance, and 66% of them are over the established levels for lead in their bloodstream.1 

1 Integral Analysis of the Health of the Achuar People, Ministry of Health, 2007. 



This situation hasn't been satisfactorily resolved by the State, and the Commission for the 
Elimination of Racial Discrimination has asked for reports to be sent before its next meeting in July. 

7. SITUATION OF INDIGENOUS PEOPLES IN VOLUNTARY ISOLATION AND 
INITIAL CONTACT 

30. In the Amazon Region there are still indigenous peoples that do not desire to interact with 
the non-indigenous groups and in some cases even with other indigenous groups. This situation 
dates back to the rubber era and even before. These groups have been collectively names "peoples 
in voluntary isolation". Some of these groups have recently initiated contacts with the rest of 
society, and can still maintain a relative control over these relations, for example they seek health 
attention, help for specific activities, but they don't allow the permanent access of other people to 
their territories, and only occasionally do they leave them. They are the groups "in initial contact". 

31. The isolated indigenous peoples have been recognised in various norms and declarations 
emitted by the State, for example Supreme Decree 015-2001 that approved the Priority Action Plan 
for the indigenous peoples, the creation of INDEPA, and the Law 28736 and its regulations. The 
Health Ministry, through its ASIS for the Nanty population, and the Defensoria del Pueblo, in its 
Report number 101, have recognised the vulnerability of these groups in terms of life, health and 
identity. They don't have immune system defences to cope with the common illnesses in the rest of 
society, (flu, diarrhoea), so the simple contact with strangers can produce epidemics and put the 
lives at risk of a whole group. Given that they are dependent exclusively on the resources available 
from the forest, special measures need to be taken to prevent the contamination of their territories 
and the alteration of their hunting cycles and rotation patterns. 

32. In May 2006 Congress passed Law 28736 that establishes a special protective regimen that 
recognises the rights of these groups. However, there are still a series of omissions and 
inconsistencies: 

1. It still permits the operation of extractive industries within the territories of the groups in 
isolation. At present, these activities are the principal threat to the lives of these groups. 

2. It goes against the ILO Convention 169, by stating that the groups who have lived for 
generations in their territories simply "are in possession of an area of land", without 
recognising their special condition of original peoples, with the collective property rights of 
these territories. . 

3. It conditions the creation of indigenous reserves to a series of complicated and lengthy 
administrative requirements, and worse, seeks to apply the same requirements to the 
reserves already created 

4. It doesn't consider any sanctions for those who don't fulfil the requirements to protect the 
groups in isolation or initial contact. 

33. The territorial reserves currently established by the government only give a limited 
guarantee for future property rights. In the legal system there is nothing that guarantees the 
protection of the rights of these groups to life, health, physical integrity or cultural identity. The 
protective regimen created to cater for the needs of these groups, doesn't include the necessary 
dispositions to guarantee their rights. 

34. According to the integral and governing nature of the international system for the protection 
of human rights, and the Fourth Transitory Disposition of the Peruvian constitution, the principles 
of non discrimination and equality before the law should involve, when necessary, the obligation of 
the State to undertake specific actions to ensure that the most vulnerable groups can fully enjoy 
their rights. All the indigenous territories should be fully guaranteed and protected, without 



discrimination, without giving greater rights to those indigenous groups that have decided to 
formalise themselves in a community, as opposed to those who, for historic or other reasons, have 
decide against such formality. They simply find themselves in a different situation and the State 
should act according to their different needs. 

QUESTIONS: 

QUESTIONS: 

1. Which measures are taken by the Peruvian Government in order to face the serious 
discrimination against the indigenous peoples that has created the concern of the 
Committee for Elimination of Racial Discrimination? 

2. What are the public policies that intend to decrease the serious poverty faced by indigenous 
peoples? How rights of indigenous peoples would appear and would be respected in the 
public policies of the Peruvian Government? 

3. Which are the measures taken by the Peruvian Government in order to implement the FLO 
Convention 169 on Indigenous Peoples and Tribal Groups in Independent Countries, 
ratified by Peru in 1993? 

4. Which are the laws proposed in order to include in Peruvian legislation the content of the 
UN Declaration of Rights of Indigenous Peoples? 

5. What is the situation of the legislative proposal 2016 which intended to guarantee the right 
of indigenous peoples to the free, prior and informed consent in case of exploration and 
exploitation of natural resources in traditional territories. 

6. How are being protected the territorial and forest rights of indigenous peoples from 
extractive activities, specially when mining or oil concessions are overlapping their 
traditional territories or the protected areas that they are managing? 

7. What changes in legislative and public policies spheres are being in order to protect 
indigenous peoples in voluntary isolation from extractive activities in the areas reserved for 
them? 

8. Is it possible guarantee that the Instituto para el Desarrollo de los Pueblos Andinos, 
Amazónicos y Afroperuanos, INDEPA, would function autonomously and with open 
participation of representatives of indigenous peoples? 

ANEXES: 

1) Maps of the Hydrocarbon and Mining lots in Peru 
2) Articles from President Alan García Pérez. 

• "The syndrome of the dog in the manger" (El síndrome del perro del hortelano) 
• "Recipe to put an end to the dog in the manger" (Receta para acabar con el perro del 

hortelano" 



IVI> 

RESERVAS TERRITORIALES Y LOTES DE HIDROCARBUROS 



Cuadro 1. Listado de Superposición de Lotes de Hidrocarburos con Tierras de Comunidades Nativas, Reservas Territoriales para Pueblos 
Indígenas Aislados y Áreas Protegidas de Forma Irregular hasta Abril 2008 

Empresa Titular/ 
Operador 

Lotes en la 
Amazonia / Fecha 

Departamento 

/ Región 

Tierras de Comunidades 
Nativas 

Reservas Territoriales para 
Pueblos Indígenas Aislados 

Áreas Naturales Protegidas 

/ Fecha de Creación 

Repsol 
(Consorcio) 

57 
(2003) 

Cuzco SI NO 
Reserva Comunal Matsiguenga 

(2003) 

Petrobrás 
58 

(2005) 
Cuzco SI NO 

Reserva Comunal Matsiguenga 
(2003) 

Hunt Òil 
(Consorcio) 

76 
(2005) 

Madre de Dios SI NO 
Reserva Comunal Amarakaeri 

(2002) 

Pluspetrol, Hunt 
Oil, Sk Corp 

88 
(2000) 

Cuzco SI 
Kugapakori, Nahua, Nanti y 

Otros (1990) 
NO 

Burlington 
104 

(2005) 
Loreto SI 

NO (Propuesta de RT Ñapo 
Tigre, 2003) 

Zona Reservada Pucacuro 
(2005) 

Petrolífera 
107 

(2005) 
Huanuco SI 

NO (Propuesta de RT Cashibo 
Cacataibo, 1999) 

Reserva Comunal Yanesha (1988) 
/ B. P. San Matías San Carlos (1987) 

Pluspetrol 
108 

(2005) 
Junín, Pasco, 

Ayacucho 
SI NO 

Reserva Comunal Ashaninka (2003) 
/ B. P. San Matías San Carlos (1987) 

Petrobrás 
110 

(2005) 
Ucayali SI 

Murunahua 
(1997) 

NO 

Sapet 
111 

(2005) 
Madre de Dios SI NO 

Reserva Nacional Tambopata 
(2000) 

Sapet 
113 

(2005) 
Madre de Dios SI 

Pueblos Indígenas Aislados de 
Madre de Dios (2002) 

NO 

Pan Andean 
114 

(2006) 
Ucayali SI NO 

Reserva Comunal El Sira 
(2001) 

Hocol 
116 

(2006) 
Amazonas SI NO 

Zona Reservada Santiago Comaina 
(1999) / Reserva Comunal Tuntanain 

(2007) 

Esta relación de lotes contiene sólo los lotes que se encuentran en la Amazonia Peruana y aquellos que se superponen a áreas protegidas y reservas territoriales para 
pueblos indígenas aislados. No se ha incluido todos los lotes que sólo se superponen a comunidades nativas. 



Petrobrás 117 
(2006) Lo reto SI NO Zona Reservada Güeppi 

(1997) 

Barrett (Perezco) 125 
(2006) San Martín SI NO Bosque de Protección Altomayo 

(1987) 

Burlington 129 
(2007) Ucayali SI NO Zona Reservada Pucacuro 

(2005) 

Pan Andean 131 
(2007) Ucayali SI NO Reserva Comunal El Sira 

(2001) 

Pacific Stratus 135 
(2007) Ucayali/Loreto SI NO (Propuesta de RT Yavarí 

Tapiche, 2004) 
Zona Reservada Sierra del Divisor 

(2006) 
Pacific Stratus 

(Consorcio) 
138 

(2007) Ucayali SI Isconahua 
(1998) 

Zona Reservada Sierra del Divisor 
(2006) 

Total 18 
Lotes 

10 
Departamentos 

Cientos de Comunidades 
Nativas afectadas 

04 
Reservas Territoriales 

13 
Áreas Naturales Protegidas 

Fuente: http://www.perupetro.com.pe; http://www.inrena.gob.pe; AIDESEP, IBC, WWF (consultada el 30/04/2008) / Elaboración: Gamboa, 2008 

http://www.perupetro.com.pe
http://www.inrena.gob.pe

