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Mr. Chairperson, 

In my comments I shall be dealing both with the document of Mr. Guisse and the 
document prepared by the Secretariat. It goes without saying that globalization is an 
extremely complex phenomenon. I shall touch briefly on the question of communication 
technology, before continuing with economic issues. 

1. Communication technology and indigenous peoples 

Paragraphs 13-15 of the Secretariat report deal with this question. One of the threats 
faced by any minority group is the globalization of what passes for culture. This poses 
threats to the maintenance of indigenous languages but also gives rise to difficulties with 
the transmission of cultural values generally. One way in which the playing field may be 
evened up a little is by making arrangements to give indigenous peoples access to the 
technological means to deliver their own programmes. I raised this issue in last year's 
session of the working group. I should like to hear from indigenous groups as to whether 
access to broadcasting facilities is a problem. Would the use of such facilities be useful as 
a means of transmitting cultural values, protecting the continued existence of native 
languages and assisting in the education of indigenous children? We are often told that 
there is a difficulty in assigning wave-bands. The competition between States is severe. I 
do not have the technical competence to make pronouncements in this area but it does 
seem to me that there may be a practical solution in the case of indigenous peoples. If not 
a solution, it may offer part of a solution. If the ITU assigned certain wavelengths world
wide for indigenous peoples, an indigenous group within a State could use the wave
length without interfering in the wavelengths available to the State generally. Different 
indigenous groups in different States could transmit on the same wavelength without 
interfering with one another. If there were a few such wavelengths, indigenous groups 
living close to other indigenous groups would be able to avoid interfering in one 
another's broadcasts. If something like this would be useful, perhaps the Working Group 
could try to take up the issue with the ITU. 

2. Globalised commercial interests and indigenous peoples 
There is a risk in this area of oversimplifying the issues involved. First, with which 
characteristics of globalization am I dealing? There is the movement of capital, first into 
countries where the money will be used for commercial developments which may impact 
negatively on the rights of indigenous peoples. That includes but is not confined to the 
exploitation of resources in land which belongs or ought to belong to indigenous peoples. 
The movement of capital also includes the transfer of profits from such activities outside 



the territory where the profits were generated. That involves not only TNCs transferring 
money to the country of their headquarters. It also includes nationals who transfer profits 
made from activities in their own countries to other States. Globalisation therefore 
includes issues relating to investment, development and trading patterns. Another element 
also needs to be considered. Privatisation may not be part of globalization but it almost 
invariably accompanies globalization. Those responsible for capital transfers want 
security and they seem to think that privatization and de-regulation represent security. All 
these elements need to be taken into account when considering the impact of 
globalization on indigenous peoples. 

How are indigenous peoples being affected by the effects of globalization? There is 
plenty of evidence in the two reports about the dramatic impact on indigenous peoples. I 
particularly welcome the inclusion, in Mr. Guisse's report, of examples from Africa. I 
take the evidence as given of destruction of environment, destruction of livelihood, 
forced migration, lack of employment opportunities, extreme poverty and all the 
consequences of these phenomena. 

Who is doing this to the indigenous peoples? Who is responsible? In the overwhelming 
majority of cases, the direct perpetrator comes from the same State as the victim. The 
perpetrator may be the State itself, for example in the case of State-sponsored 
development projects, or it may be a local land-owner or local businessman or local 
company. Where the direct perpetrator is an individual or a legal person, the State is 
indirectly involved. It has failed to develop the necessary regulations or to implement 
such regulations as are necessary to protect the rights of indigenous peoples. That is a 
long-standing problem. It has been exacerbated by globalization, where there has been 
de-regulation or the privatization of certain State functions. A private company which has 
taken over State forestry interests, for example, may only have been given commercial 
responsibilities. Its only concern may be short-term profits, whereas in the past the State 
was able, at least in theory, to take into account a wider range of interests. Nor should one 
ignore the role of corruption, whether it be the corruption of the local business interests or 
that of officials. The Sub-Commission is due to receive a working paper at the coming 
session on the impact of corruption on the enjoyment of human rights. In some cases, 
particularly during or after armed conflict, another group may be responsible for violating 
the rights of indigenous peoples - local warlords, exploiting in particular mineral 
resources. 

I am not for one moment suggesting that one can ignore the activities of TNCs. They may 
be involved directly, as in the example given by Mr. Guisse of the Ogoni people. They 
are also involved indirectly. They make available the capital funds which States and local 
businesses use to exploit indigenous peoples and their resources. They make available 
markets for the products of such exploitation, abetted by other States which fail to 
regulate their own markets so as to ensure that products and profits which result from the 
violation of the rights of indigenous peoples cannot be imported. To concentrate 
exclusively on TNCs, however, is to ignore the fact that the majority of direct 
perpetrators of violations of the rights of indigenous peoples come from the same State as 
the victim. It is necessary to find the right balance. 



I would suggest that the problems point to the need for action in two directions. All these 
problems seem to go back to the question of the nature of the land rights of indigenous 
peoples. If that were addressed properly, some of the other adverse consequences of 
globalization would be significantly reduced. The issue of the nature of land rights and 
the scope or content of land rights are two separate questions. They are currently being 
addressed in the Working Group on the Draft Declaration. I shall comment on mat in 
detail in the context of agenda item 5. In this context, I should like to emphasise the 
special nature of the land rights of indigenous peoples. They are not the same type of 
right as the rights of all citizens, including indigenous peoples. The role of the State is not 
to balance two competing equal rights. The land rights of indigenous peoples are usually 
historically prior to and therefore constitutive of the constitutional context. In Kelsonian 
terms, and I never expected to quote him in the working group, they are a grundnorm. It 
is therefore a matter of particular concern, if hardly of surprise, that so many 
problematical amendments have been proposed in the Working Group on the Draft 
Declaration. Perhaps that Working Group should be reminded that States, in other words 
members of the Working Group, already have the responsibility to protect the land rights 
of indigenous peoples and that should affect their negotiating position in the Working 
Group. Clarification as to the scope and content of land rights may be legitimate but an 
attempt to change the nature of those rights is not legitimate. 

The other direction in which there is a need for further action, perhaps a study, is the 
question of the scope of the existing human rights obligations of States to protect 
indigenous peoples from effects of globalization which have an adverse impact on their 
human rights. The draft declaration deals with the responsibility of a State towards its 
own indigenous peoples internally. But what about its obligations when the State acts as 
an international actor? When a State exercises its responsibilities as a member of an 
international financial institution, for example, it should do so taking into account its 
obligations to indigenous peoples in its own territory and also its obligations to protect 
the rights of indigenous peoples worldwide. The International Committee on Economic, 
Social and Cultural Rights has made a start by asking one State, in the context of an 
examination of its periodic report, how it ensured that its representative to the World 
Bank was adequately briefed so as to give effect to that State's human rights obligations. 
Of particular concern in this context is the responsibility of the State receiving inward 
investment to ensure that it has and gives effect to a regulatory regime which protects the 
rights of indigenous peoples and the responsibility of a State receiving imports from or 
financial profits derived from activities having an adverse impact on indigenous peoples 
to ensure that it has and gives effect to a regulatory regime which prevents the violation 
of the rights of indigenous peoples. The issue is also broader than that. The obligations of 
all States in this sphere need to be considered. Perhaps this could be the basis of a study 
by the Working Group. 

Thank you. 


