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New York, New York 
• Thank you Madam Chairperson. 

• My name is Rick Simon, from Mic Mac territory in Canada. 

• I am the Regional Chief for Nova Scotia/New Foundland in the 
Assembly of First Nations. 

• The Assembly of First Nations (AFN) is the national, political 
representative organization of First Nations governments and their 
citizens in Canada, including those living on reserve and in urban and 
rural areas. There are over 600 First Nations communities in Canada 

• The Assembly of First Nations has prepared and submitted a 
substantive report to the sixth session of the Permanent Forum. There 
is much information in the report relating to the political and legal 
circumstances relating to the situation of lands, territories and 
resource matters in Canada. I would encouragejo^review it to get a 
full appreciation of our recommendations in these matters. 

• Current Government of Canada policies and approaches in these 
matters do not conform with Canadian law and with recommendations 
made previously by the United Nations Committee on Economic, 
Social and Cultural Rights, the United Nations Special Rapporteur on 
the Situation of Human Rights and Fundamental Freedoms of 
Indigenous Peoples and the United Nations Committee for the 
Elimination of Racial Discrimination,. 

• For instance, the Committee on Economic, Social and Cultural Rights 
May 2006 Concluding Observations on Canada's Report noted: 

37. The Committee urges the State Party to re-examine its policies and 
practices towards the inherent rights and titles of Aboriginal peoples, 
to ensure that policies and practices do not result in extinguishment of 
those rights and titles." 

• Most recently the Committee on the Elimination of Racial 
Discrimination, March 2007, in its Concluding Observations stated: 

In line with the recognition by the State party of the inherent 
right of self-government of Aboriginal peoples under section 35 
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of the Constitution Act, 1982, the Committee recommends the 
State party to ensure that the new approaches taken to settle 
aboriginal land claims do not unduly restrict the progressive 
development of aboriginal rights. Wherever, possible, the 
Committee urges the State party to engage, in good faith, in 
negotiations based on recognition and reconciliation and 
reiterates its previous recommendation that the State party 
examine ways and means to facilitate the establishment of proof 
of Aboriginal title over land in procedures before the courts. 
Treaties concluded with First Nations should provide for period 
review, including by third parties, where possible. 

• In addition to the Supreme Court of Canada and international human 
rights bodies, the Auditor General of Canada understands that the 
situation needs corrective measures. In November 2006 the Auditor 
General of Canada issued her annual report which included an 
examination of existing federal government policies and practices 
relating to comprehensive claims negotiations and the fact that 
agreements are not being concluded: 

"Our reading of some key court decisions found that the courts may 
now interpret treaty negotiations as a "reconciliation" process in 
which rights of First Nations are implicitly recognized since 
negotiations on those rights are taking place. This may be 
inconsistent with the federal government's position that treaty 
negotiations are essentially based on policy and conducted 'without 
prejudice" (the discussions cannot be used in court), and that it does 
not recognize rights until a final agreement is ratified. Nonetheless, 
courts strongly support negotiations as the preferred means of 
reconciling governments' and First Nations' interests." 

• The reality confirmed in Canadian law is that Indigenous rights exist 
and that Indigenous laws and perspectives are essential to 
understanding those rights. 

Essential Recommendations 

• Establishing very fundamental principles such as partnership, equality 
and development can provide a practical and substantial path forward 
for indigenous peoples and State governments to work together. 
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• In March 2006, by way of debate and resolution, First Nations peoples 
in Canada endorsed the United Nations Declaration on the Rights of 
Indigenous Peoples. 

• It is on the basis of the standards established in the Declaration that 
indigenous peoples and States need to proceed with discussions and 
the establishment of processes and structures to achieve a 
reconciliation of the rights of indigenous peoples and State interests 
and responsibilities. 

• Continued opposition by State parties to the Declaration is not a 
productive use of time, energy and resources. Moreover, it does not 
assist relationship building between State governments and 
indigenous peoples. 

• State parties need to be encouraged to manage and conduct their 
responsibilities and relationships on the basis of a shared 
understanding of law both in a domestic and international context. 
Under no circumstances should government policy and conduct be 
managed on the basis of political ideology, avoidance or 
unilateralism. State parties should be encouraged to report back to the 
Permanent Forum on the progresses of their efforts to work with 
Indigenous Peoples to achieve progress on Declaration 
implementation activity. 

• Thank you for the opportunity to speak. 
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Additional Points If Necessary. 

Specific Framework to Achieve Implementation of First Nations Human 
Rights 

The reconciliation approach can have two broad elements: 

• Reconciliation for past events bringing closure to past harms 
and losses suffered by First Nations peoples. The process of 
reconciliation should therefore ideally combine elements 
commonly found in transformative justice, including 
acknowledgement of past events and the harms suffered by 
First Nations peoples, apologies for such harms by those 
responsible through their acts or omissions and compensation 
or other reparatory measures for past harms which could take 
the form of capacity building and transitional support from the 
Crown to First Nations in view of the fact that past and present 
polices have greatly impaired the natural development of First 
Nations communities and governance that now places in an 
undeveloped state 

• Reconciliation for the future should concentrate on processes 
to build and sustain a renewed and harmonious relationship 
between First Nations peoples and the Crown. 

Government driven legislative initiatives merely expresses the non-First 
Nations view of First Nations governance. The proper approach to 
developing legislation and policy dealing with First Nations governance 
should be to ensure that First Nations and Canadian perspectives are 
reconciled based on the following: 

1. First Nations perspective on recognition of First Nations self-
government/jurisdiction includes: 

• First Nations governmental power is non-contingent 
• First Nations diversity must be respected 
• The relevance and application of traditional governance 

practices and structures, including historical "Nation" structures 
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• can take the form of financial investments, and program and 
service support to address inadequate community based 
resources 

7. Process Principles 

• mutual recognition 
• mutual respect 
• sharing 
• mutual responsibility 
• the relationship is evolutionary 

Thank for the time and opportunity to speak. 
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