
Permanent Forum on Indigenous Issues 

Intervention: Pacific Indigenous Caucus 

Eightli Session Check against delivery 

New York 18-29 May 2009 

Item 7: Future worlt of the Permanent Forum, including issues of the 

Economic and Social Council and emerging issues 

Land Tenure 

(a) Implementation of the United Nations Declaration on the Rights of Indigenous 

•• Peoples 

Delivered by Lilikala Kame'eleihiwa, PhD <Lilikala@hawaii.edu> 

LINTRODUCTION 

Madam Chair, 

1. Aloha! We of the Pacific Indigenous Caucus wish to thank the traditional 

owners of this land of Manhattan for allowing us to stand on the bones of their 

ancestors. We also wish to thank all of our respective ancestors for allowing you,: 

madam chair, to be reelected to lead the Permanent Forum on Indigenous Issues : 

and Peoples, and for inspiring the government of Australia to support the UN . 

Declaration on the Rights of Indigenous Peoples, especially with regards to -

Articles 25-32, which have direct bearing on the Future Work of the PFII 

regarding Land Tenure. , \ . - : ^ ^ ' T 

2. For Indigenous Peoples everywhere, but especially for the Indigenous Peoples of 

the Pacific, Land is Life, Land is Identity, Land is our Genealogy, our Ancestor, 

and our Descendants. From the mating of our Earth Mother and Sky Father are 

bom our islands, our Gods and our people. 

3. As we cannot buy and sell our grandmother earth, the western concept of private ; 

' ownership of land is strange and nonsensical to us. How can one own one's 

grandmother? If we must discuss ownership of land, then we often default to the 

idea of communal ownership of land. But really, our relationship to the land is 
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one of service, of love and of caring. In Hawaiian we say "Malama." In English 

one might say "Stewardship." It is a reciprocal relationship, for when we Malama 

the Land, she in turn will Ho'omalu, or Shelter us, and Hanai, or Feed us. 

4. Therefore, our concepts of Land Tenure are based on "Living in Harmony with 

the Land" and treating the Land as our grandmother who teaches us her wisdom, 

and who must be considered as a superior partner in all that we do. As children 

we are taught to think of her welfare first before we think of our own. And, 

when we follow this teaching we find that all of our Ancestral Gods bless us, 

give us a joyous long life, and give us the right of political administration over 

our ancestral lands. 

5. While the Pacific Indigenous Caucus highlights our issues fiilly for each region 

under this Agenda Item in our written statement, in the interests of time, I will 

read straight fi-om our general recommendations on land tenure. 

II. SPECIFIC ISSUES: 

ABORIGINAL AND TORRES STRAIT ISLANDER ORGANIZATIONS 

CAUCUS OF AUSTRALIA 

6. Indigenous Peoples in Australia are subject to rigorous land tenure regimes 

across the whole of the nation administered under the Australian Constitution 

which allows different kinds and different levels of administration by regional 

governments. There is no one national agreement on Aboriginal Land Tenure, 

and this caused much suffering among the Indigenous Peoples of Austraha. 

7. Use and protection of these lands, territories and water is subject to other 

interests such as the extractive industries, expansion of urban services and of 

recent times provision of services such as housing. Native title is subject to the 

arduous and discriminatory onerous lack of proving continuity to traditional 

lands and where determined is subservient to all other land tenure in Australia. 

KANAKA MAOLI CAUCUS OF HAWAI'I 

8. The Kanaka Maoli, or Hawaiian People, have lived in the Hawaiian Islands for 

100 generations. By 1850, our Kingdom of Hawai'i was recognized by all the 

countries of the world and had international treaties with many of them, in 1893, 



the American military invaded our country and has illegally occupied our country 

• .;, ever since. V '• .--•••••=•:-•:-"^i--^',. ''̂  

9. Kanaka Maoli have never relinquished our sovereign rights to our lands, either 

by plebiscite, referendum or treaty, but we were illegally removed from the list of 

decolonizing nations in 1959. 

10. Today, our Hawaiian ancestral lands are being destroyed by the American 

military's dumping of toxic wastes and Live-fire bombing of several Hawaiian 

islands. . . . . . • • .. 

11. The State of Hawai'i is continually attempting to extinguish the Kanaka Maoli 

rights to Hawaiian Trust lands, especially the so called "Ceded" or stolen lands, 

and homeless Kanaka Maoli are continually arrested for attempting to Uve upon 

Hawaiian trust lands. ; : :^ ^ -

MA'OHI CAUCUS OF TAHITI 

12. When colonization moved into what is today known as French Polynesia, the 

theory of the "Eminent Right on the Land," originating from Roman law, was 

established by the colonial order and became the prevailing norm by which to 

legislate. 

13. When this foreign Civil Code and its norms took possession of the Ma'ohi 

islands, its laws - essentially centered on the protection of private property -

attempted to destroy the Ma'ohi People's relationship to the land and to subvert 

the identity of the Ma'ohi land, without at the same time giving the Ma'ohi 

peoples's the means and capacity with relevant tools. 

14. Through it's "Theory of Eminent Right on the Land" and its Civil Code, the 

entirety of the French Constitution left no room for the Sacred, and thus no room 

for us, the Ma'ohi. The Sacred forms the very core of our conception of the 

World, of our essence, TE IHO, the foundation of our place in the World and of 

our relation to the Earth. The same goes for Collective Rights. 

15. The norms regarding land, originating from France's Greco-Roman heritage, 

forced upon us colonial norms from another time period, and lead the country 

unrelentingly to the verge of explosion since, for seven generations, entire 



peoples have not been able to access its land. This is due to the Civil Code and 

its norms, which do not provide appropriate tools to help this Land escape from 

' its hostage status. 

MAORI CAUCUS OF AOTEAROA 

16. Maori in Aotearoa/New Zealand have been fighting the Crown through 

successive New Zealand governments for 169 years for the return of lands and 

natural resources taken in breach of the Treaty of Waitangi, and for recognition 

of our sovereignty. ^ 

17. Following numerous reports of the Waitangi Tribunal upholding our claims 

against the Crown, the government implemented a unilaterally determined Treaty 

of Waitangi Treaty Claims Settlement policy which aims, through settlement 

legislation, to legally 

• extinguish all historical Maori claims, 

• impose discriminatory New Zealand legislation (such as the Foreshore and . 

Seabed Act and the Crown Minerals Act) on Maori 

• remove Maori autonomy, authority and rights (including sovereignty) within 

their traditional territories, effectively removing Maori rights under the Treaty 

of Waitangi 

18. in exchange for 

• the Crown apologizing for past atrocities against Maori 

• the return of very small amounts of Crown held land (usually a few hundred 

acres) but no private land, the foreshore and seabed, water, air, minerals, flora, 

fauna or fisheries 

• a small amount of money with which to buy back certain other lands surplus to • 

: Crown needs. 

19. In recent years govemments have largely ignored recommendations of the 

Waitangi Tribunal, including recommendations in respect of this policy. Maori 

have been protesting against this policy for 15 years but the Crovm continues to 

implement it and intends to have "settled" all historical Maori claims using this 

policy by 2014. .. •'. . : , 



III. SPECIFIC RECOMMENDATIONS ON LAND TENURE: 

ABORIGINAL AND TORRES STRAIT ISLANDER ORGANIZATIONS 

CAUCUS OF AUSTRALIA 

20. The Permanent Forum should call upon the State of Australia to implement 

Articles 25-32 of the UN Declaration regarding Indigenous Land Tenure. 

KANAKA MAOLI CAUCUS OF HAWAI'I 

21. That the Permanent Forum ask the United States government to respect Article 

30, with regards to military activities not occurring on the lands of Indigenous 

Peoples, and to call for a cessation of Live-fire bombing of such lands, as well as 

to clean up all toxic wastes that it has dumped on Hawaiian land; 

22. That the Permanent Forum ask the United States government to respect Article 

26 that clearly enunciates Indigenous Peoples right to their traditional lands, 

which in the State of Hawai'i includes all of the lands of Hawai'i. 

MAORI CAUCUS OF AOTEAROA 

23. We therefore recommend that the Permanent Forum for Indigenous Issues 

continue to urge the New Zealand government ^ 

(a) to support the Declaration of the Rights of Indigenous Peoples and 

implementlLO Convention No. 169 • ' 

(b) to entrench Te Tiriti o Waitangi as New Zealand's founding 

constitutional document 

(c) to return all lands, including all Crown lands, the foreshore and 

seabed; and other natural resources, including fisheries, flora and fauna, water, 

air and minerals, taken in breach of the Treaty of Waitangi to Maori 

(d) to restore to Maori their economic bases, and resource Maori to 

recover their social, political and spiritual well-being in order to address issues 

impacting negatively on Maori including poor education achievement, rural 

poverty, violence against Maori women and the disproportionate number of 

Maori in prison as some of the many negative results of Maori having lost 

control of almost all their land. 



(e) to enter into meaningful dialogue with Maori on the way forward 

to achieve these goals. • " 

MA'OHI CAUCUS OF TAHITI 

24. That the French Constitution recognizes the Ma'ohi inhabitants as Indigenous 

Peoples; . , •r." 

25. That the French Constitution recognizes and respects the Ma'ohi conception to 

the sacred, its relation to the World and its culture; 

26. That the French Constitution recognizes our Collective Rights, our relationship to 

.the Sacred, and our identity as an Indigenous Peoples. 

IV. GENERAL RECOMMENDATIONS ON LAND TENURE: 

27. We ask the Permanent Forum to acknowledge the Australian Government's 

move to support the Declaration in April this year, and to acknowledge the New 

Zealand Government's commitment to review its stance on the Declaration; 

28. That the Permanent Forum report to the government of the United States on how 

gravely the Economic Crisis and Climate Change has affected Indigenous 

Peoples and their Land Tenure, since it is the American government that has led 

the world in causing the Economic Crisis and the severe Climate Change; 

29. That the Permanent Forum recommend that the Human Rights Council, through 

its Expert Mechanism, undertakes a study to elaborate on how Articles 25-32 of 

the Declaration can be implemented in accordance with Article 46; 

30. That the Permanent Forum recommend that the nations of Australia, Chile, 

France, Indonesia, New Zealand and the United States, report on their efforts to 

implement Articles 25-32 of the Declaration with regards to Indigenous People's 

Land Tenure in Australia, Rapa Nui,Tahiti, Maluku, West Papua, Aotearoa and 

Hawai'i; • 



31. That the Pennanent Forum engages with the United Nations Development 

Program to elaborate on how indigenous peoples can exercise our rights under 

Articles 25-32, while not limiting the rights contained in other Articles of the 

Declaration; 

32. That the Permanent Forum request that Hawai'i, Tahiti and Rapa Nui be re-

inscribed on the List of Decolonizing Nations; 

33. Lastly, Madame Chair, we request that the Permanent Forum invite the 

Governments of New Zealand and America to: 

i. Adopt the Declaration on the Rights of Indigenous Peoples; and 

ii. Ask that all Govemments in the Pacific engage meaningfully with 

their indigenous peoples about the Declaration's timely implementation. 

Thank you for your attention Madam Chair. 


