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In examining the impacts of globalisation on indigenous peoples, it has 
become clear that the pace and intensity of implementation of international and 
regional agreements on trade and finance is far outstripping government capacity to 
put in place social and environmental safeguards. The laws and regulations 
promoting extractive industries on indigenous lands have been liberalised in many 
countries, thus weakening the protection of the rights of indigenous peoples. 

Recent developments in the World Bank Group (WBG), relating to its Extractive 
Industries Review (EIR) and draft O.P. 4.10 on Indigenous Peoples, and draft IFC 
Safeguard Policy Update fail to put in place adequate safeguards for indigenous 
peoples in such areas as: 

• Free, Prior and Informed Consent 
• Involuntary Resettlement 
• Prior Recognition of Indigenous Lands and Territories 
• Human Rights. 

On August 3, 2003, the WBG's Board will make important policy decisions about 
such these issues, in response to the Extractive Industries Review. These Board 
decisions, will subsequently orient the finalization of OP 4.10 on Indigenous Peoples 
in October, 2004. 

Indigenous peoples took a strong interest in the World Bank's Extractive 
Industries Review (EIR) and made a number of submissions and inputs which have 
been compiled and jointly published by Tebtebba Foundation and the Forest Peoples 
Programme in the book "Extracting Promises". The Indigenous Peoples Declaration 
on the Extractive Industries states: 
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"Our experience shows that exploration and exploitation of minerals, coal, 
oil, and gas bring us serious social and environmental problems, so 
widespread and injurious that we cannot describe such development as 
'sustainable'. Indeed, rather than contributing to poverty alleviation, we find 
that the extractive industries are creating poverty and social divisions in our 
communities, and showing disrespect for our culture and customary laws." 

The EIR Final Report made by Dr. Salim, acknowledged indigenous peoples' 
experience of extractive industries and made a series of recommendations aimed at 
ensuring that indigenous peoples' internationally guaranteed rights be recognized 
and respected by the World Bank Group as prior conditions to its continued 
involvement with extractive industries. Dr. Salim's letter to President Wolfensohn 
submitted with the Final Report in January 2004 stated that "the revision of the 
safeguard policy on indigenous peoples is a fundamental test of the World Bank's 
commitment to poverty alleviation through sustainable development." 

On June 18, 2004 the World Bank released for public consultation, its 
Management Response (MR) on the Extractive Industries Review. In response, over 
50 indigenous organisations wrote a letter to the Board of Directors of the World 
Bank Group this week, expressing our views about the failure of the Management 
Response to adopt the main recommendations of Extractive Industries Review. The 
present language in the MR to the EIR highlights the continuing failure of the WBG 
to respect basic human rights, including those pertaining to indigenous peoples . 

Free, Prior and Informed Consent and Involuntary Resettlement 

The Management Response does not require the free, prior and 
informed consent of indigenous peoples' for development activities affecting 
their lands, territories and resources, and the Management Response does not 
commit the WBG to institutionalizing the right of free, prior and informed 
consent through OP 4.10 or the IFC safeguards, as it relates both to project 
design and implementation and involuntary resettlement. This is contrary to 
indigenous peoples' rights in international law, the policy statements of most 
international development agencies, and undermines development 
effectiveness. 

The MR's misappropriation and misinterpretation of FPIC as free, prior and 
informed consultation is unacceptable. In principle, the same is also the case for 
applying a 'broad community acceptance/support' standard to indigenous peoples as 
this undermines indigenous peoples' internationally guaranteed right to consent to 
activities that affect them and equates indigenous peoples and their rights to those of 
any local community. In effect, this negates indigenous peoples' self-determining 
status and rights by casting indigenous peoples as nothing more than a sub-set of 
local communities. 

Human Rights 

The MR distorts the overall thrust of the EIR recommendations on human 
rights and fails to respond to specific recommendations where there are measurable 
indicators of WBG progress. Indigenous Peoples in our letter to the Board of 
Directors of the World Bank Group stated that: 

"The WBG can and should exceed the minimum level of obligation 
imposed on it by international law and take a proactive approach 
towards human rights, including disavowing its presently held 



position that it cannot address civil and political rights because of its 
Articles of Agreement. The Board should request a legal opinion 
from the Office of the General Counsel that sets forth the WBG's 
obligations concerning human rights in light of contemporary 
international law. Additionally, the WBG needs to assess - as a 
matter of legal obligation - the obligations of its borrowers pursuant 
to ratified international human rights treaties - as required for 
environmental treaties under two Bank policies - and general 
international law, and ensure that its programmes and projects do 
not undermine those obligations." 

Draft Operational Policy 4.10 

The WBG's draft Operational Policy on Indigenous Peoples remains 
substantially at odds with indigenous peoples' internationally guaranteed 
rights and has been repeatedly rejected by indigenous peoples for this reason 
as well as because of serious deficiencies in indigenous participation in its 
formulation to date. World Bank management have committed to holding a 
legal roundtable with indigenous peoples to discuss the policy and other legal 
issues and, contrary to claims in the Management Response, this meeting has 
not been held. 

The World Bank Group should, in the first place, formally meet with 
indigenous peoples' freely chosen representatives to discuss what changes are 
required to OP 4.10 and what measures are needed in relation to IFC safeguards, to 
ensure that FPIC is appropriately operationalized in a manner consistent with 
indigenous peoples' rights. In this context and contrary to the statement included in 
the Management Response, indigenous peoples have emphasized that the legal 
roundtable recommended by the EIR and committed to by Bank management has 
not been held. Indigenous peoples informed Bank management before, during and 
after the May 2004 meeting with Bank lawyers that this meeting was not the legal 
roundtable and that such a (jointly organized) meeting was still expected, prior to the 
finalization of Board decisions on OP 4.10. 

RECOMMENDATION 

In the light of these threats to the rights of indigenous peoples posed by the 
Extractive Industries, we call on the UNWGIP to underscore the obligations of 
international financial institutions to respect human rights in pursuit of their 
development mandate. 


