
d o C i p  E / CN.4 / Su b .2/AC.4 /1 9 8 3 /C RP .5
22 A ugust 1 9 83 

O r ig in a l  ; ENGLISH

C0MMISSI0N ON HUMAN RIGHTS 
S ub-C om m ission on P r e v e n t io n  o f 

D i s c r im in a t io n  and P r o t e c t i o n  
o f  M in o r i t i e s  

W orking Group on In d ig e n o u s  P o p u la t io n s

Second s e s s i o n  (8 -1 2  A ugust 1985)

AUSTRALIAN GOVERNMENT POLICY WITH REGARD TO ABORIGINAL AUSTRALIANS

S in c e  th e  c o n in g  to  A u s t r a l i a  o f  th e  f i r s t  n o n - a b o r ig in a l  s e t t l e r s  a lm o s t 

200 y e a r s  a g o , th e  r e c o r d  o f  t n e i r  d e a l in g s  w i th  a b o r i g i n e s  h a s  b e e n  p u n c tu a te d  by  

d i s p o s s e s s i o n ,  d i s p e r s a l ,  d i s a d v a n ta g e  and  r a c i a l  d i s c r i m i n a t i o n .  I t  h a s  b e e n  up 

t o  G overnm ents to  w ork o u t  and t r y  and. r e s o l v e  o u t s t a n d in g  d i f f e r e n c e s  w i th  th e  

o r i g i n a l  i n h a b i t a n t s  o f  th e  c o u n tr y .

I n  r e c e n t  y e a r s ,  and p a r t i c u l a r l y  s in c e  19 67 when a  n a t i o n a l  re fe re n d u m  changed  

th e  A u s t r a l i a n  c o n s t i t u t i o n  to  g iv e  th e  A u s t r a l i a n  G overnm ent pow ers i n  th e  a r e a  

o f  a b o r i g i n a l  a f f a i r s ,  t h e r e  h a s  b e e n  a  m ore e n l ig h te n e d  a p p ro a c h . E x te n s iv e  

program m es h av e  been  d e v e lo p e d  to  im prove th e  h e a l t h  a n d  w e l f a r e  o f  A b o r ig in e s ,  

to  p r o v id e  in c r e a s e d  e d u c a t io n a l  and  em ploym ent t r a i n i n g  o p p o r t u n i t i e s  and im prove  

h o u s in g  and com m unity s e r v i c e s .  L e g a l an£ m e d ic a l  s e r v i c e s  ru n  by  A b o r ig in e s  h av e  

been  e s t a b l i s h e d .  Land r i g h t s  h av e  b e e n  g r a n te d  i n  some p a r t s  o f  A u s t r a l i a .  The 

f r a n c h i s e  h a s  b e e n  e x te n d e d  t o  A b o r ig in e s  and some i n j u s t i c e s  s u f f e r e d  by  them  

b e f o r e  th e  law  h av e  b e e n  rem o v ed .: A l l  o f  th e s e  program m es h av e  b e e n  d i r e c t e d  

to w a rd s  rem o v in g  th e  p a s t  i n e q u a l i t i e s  and e n s u re  t h a t  A b o r ig in e s  a s  A u s t r a l i a n  

c i t i z e n s  e n jo y  th e  f u l l  ra n g e  o f  r i g h t s  to  w h ich  th e y ,  a s  a l l  A u s t r a l i a n  c i t i z e n s ,  

a r e  e n t i t l e d .

D e s p i te  th e  p r o g r e s s  t h a t  h a s  b e e n  m ade, h o w e v e r, A b o r ig in e s  a s  a  g ro u p  re m a in  

th e  m ost d is a d v a n ta g e d  i n  A u s t r a l i a ' s . s o c i e t y .

A u s t r a l i a  h a s  a  f e d e r a l  sy s tem  o f  g o v ern m en t c o m p ris in g  th e  A u s t r a l i a n  

G overnm ent, s i x  S t a t e  G overnm ents and th e  G overnm ent o f  th e  No r th e r n  T e r r i t o r y  

w h ic h , w h i le  n e t  y e t  a  S t a t e ,  e x e r c i s e s  m ost c f  th e  pow ers  o f  a  S t a t e  G o vernm en t.

T h ia  l e a d s  from  tim e  to  t im s ^ to  q u e s t io n s  o f  th e  pow ers  o f  th e  r e s p e c t i v e  

G overnmen t s .  ‘

T h is  y e a r ,  h o w ev er, h a s  soer. a  s i g n i f i c a n t  d e c i s i o n  o f  th e  H igh C o u rt i n  

A u s t r a l i a  w h ich  h a s  rem oved a  c o n s t i t u t i o n a l  a m b ig u ity  w hich  i n  th e  p a s t  h a s  

som etim es p o se d  some d i f f i o u l t y  i n  th e  d e v e lo p m en t and im p le m e n ta t io n  o f  p o l i c i e s  

f o r  A b o r ig in e s .  The H igh C o u rt h o s  c l e a r l y  e s t a b l i s h e d  t h a t  i t  i s  th e  A u s t r a l i a n



Government, and not the State Governments, that has the ultimate legal and 
constitutional responsibility for aboriginal policy. While the Australian Government 
will consult as appropriate with State and territory Governments, ultimately it will, 
exercise the legal and constitutional responsibility for Aborigines which it has.

Consultation with Aborigines is the mainstay of the Australian Government's 
approach to aboriginal affairs.

The National Aboriginal Conference, an elected body representing all Aborigines, 
is being asked to

- express aboriginal views on■ 'the long-term goals and. objectives which 
the Government should pursue and the programmes it should adopt; and

- advise on the effectiveness of existing programmes and priorities for 
expenditure.

The Government wants the National Aboriginal Conference to become increasingly 
important as the principal advisory body to Government and to represent the views of 
the aboriginal people. Such an organisation must and will be a major participant in 
all decisions affecting Aborigines which are made by the Australian Government. Its 
charter will be revised to reflect its changed role.

As aboriginal organizations, including the National Aboriginal Conference, 
accept increased responsibility, the pace cf change for Aborigines is accelerating. 
The Government's policy is that Aborigines are placed in a position to determine 
their own futures. It has been clearly demonstrated that the best programmes are 
those that Aborigines organize themselves. Aboriginal people are the best 
qualified to speak about their own problems. They can see solutions which others, 
even with’ the best intentions, may not see.

Consistent with this belief the Australian Government is seeking greater 
participation in the management of bodies which provide services to Aborigines.
For instance, the Government is encouraging the further development of medical and 
legal services which are managed by Aborigines themselves. The Aboriginal 
Development Conasission, which is run by an Aboriginal Beard, is an important body 
in fields of enterprise, housing and land organizations.

In the area of housing, the Australian Government rea-antly obtained the 
agreement of the State Governments that they wculd consult with relevant aboriginal 
communities or their representatives and the Aboriginal-.'Development Commission 
concerning aboriginal housing needs.

Ir» education, the Government will facilitate the operations of aboriginal 
schools where communities want them.
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There is ïnuoh that remaina to be done, both in terms of providing services at a 
standard the same as that enjoyed by non-Aboriginal members of the community and to 
achieving a ccnmunity-wid0 understanding of the problems faced by Aboriginal 
Australians.

To this end, the Australian Government has developed proposals for a public 
awareness campaign aimed at improving race relations. The objectives of the proposals 
are to:

- encourage the development of positive attitudes towards Aborigines;
- build mutual respect, openness and trust and to diminish exclusiveness, 

eliminate racial prejudice and rejection;
- challenge the misconceptions within the broader community;
- provide more balanced and accurate information on Aborigines;
- promote dialogue and understanding.
The recent clarification of the Australian Government's constitutional power 

is of particular relevance in relation to land rights and to the protection of 
sacred sites and objects.

The Government recognizes thst Aborigines place fundamental importance upon 
regaining and retaining rights to their traditional land. Significant progress 
has been made in the Northern Territory where a substantial area of land has been 
returned to traditional owners. In South Australia a large area has been granted 
to the Pitjantjatjars people and more in the îlaralinga area is soon to be granted.
A number of other States have passed, or are in the process of developing, 
aboriginal land rights legislation.

The Australian Government wishes to see a consistent national approach to land 
rights and is developing a set of principles to apply in all States and Territories,

Five goals in relation to aboriginal land rights have been proposed by the 
Australian Government. These are:

(i) Aboriginal land should be held under inalienable freehold title;
(ii) Aboriginal sites should be protected;
(iii) Aborigines should control mining on aboriginal land;
(iv) Aborigines should have access to mining royalties or equivalents;
(v) Where return of land is not possible, adequate compensation to 

Aborigines for loss of land should be negotiated.
A working party of lawyers has been established representing both the National 

Aboriginal Conference and the Federation of Land Councils who will f01m part of an 
advisory and negotiating team which will accompany the Minister for Aboriginal 
Affairs in his consultations with all the States and Territories of Australia»
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Uniform and clearly established principles on land rights will ensure, once 
and for all, the fundamental rights that exist between the aboriginal people and 
their relationship to the land. It would be hoped that this objective can be 
achieved by consensus. But the Australian Government will not hesitate to exercise 
the constitutional responsibility which it clearly has in this respect.

The recent decision of the High Court also clarified the Australian Government’s 
powers in relation to sacred sites and objects. There is a need to see that 
aboriginal culture is widely recognized and respected by the broader mass of 
Australian people. To ensure that the aspirations and dignity and further 
development of aboriginal culture and heritage is effected the Australian Government 
is taking steps to ensure that particular and effective laws will apply across 
Australia in relation to aboriginal sacred sites*


