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International Indian Treaty Council 

Working Group on Indigenous Populations 
2T' session 
Item 5-Standard Setting 

Good morning my relations, 

Mv delegation would like to credit Ms. Antoanella-Iulia Motoc of this WGIP who bv 
resolution 2002|21, was invited to draw up a list with commentaries of possible standard-
setting activities that might be considered by the WGIP. In her report 
E;CN.4|Sub.2]AC.4|2003|3, Ms. Motoc methodically approached the subject by first outlining 
the analytical framework of the sources of international law in this area, and then proposals 
relating to future standard-setting activities prepared relevant to the protection of Indigenous 
Peoples. 

In addition, the standard-setting report of Mr. Miguel Alfonso Martinez, in 
E/CN.4/Sub.2/AC.4/2003/4, offers a wealth of possible studies To be undertaken by this 
august body. My delegation recommends the priority attention of the list of studies to be 
undertaken include that of Ms. Daes, on the question of permanent sovereignty over natural 
resources, and that she provide this WGEP at its next session with a report on her progress, 
delinating the assistance she will need from the world Indigenous Peoples. 

Mr. Chairman, turning now to the progress being made with regard to the Draft Declaration, 
we are told by some states that if the Declaration is not approved by the Intersessional 
Working Group and submitted to the Commission on Human Rights by the end of the Decade 
that the process of standard setting for Indigenous Peoples will end. Such warnings have 
gone hand in hand with pressure to accept amendments or changes that limit or diminsh rights 
of Indigenous Peoples currentlz recognized under international law. 

In the name of "Progress" we are asked to "compromise" or "negotitate" by accepting lesser 
standards, for Indigenous Peoples on a Declaration specificallz intended to recognize the 
rights of Indigenous Peoples. The refusal bjrthe vast majority of Indigenous Peoples at the 
Working Group to compromise our rights has been characterized as obstinate, unrealistic and 
or obstructionist. 

Indigenous Peoples' organizations participating in this process, and many more around the 
world have endorsed the current Sub-Commission text as representing the minimum standard 
required for the survival of Indigenous Peoples. While many states are making a sincere 
attempt to maintain these principles in our discussions, others continue to propose 
amendments that seek to undermine our most basic rights, effectively subjugating the rights of 
Indigenous peoples to the vastly divergent, and in many cases blatantly discriminatory 
"domestic" laws of states. 

For example, the United States of America proposes to amend Article 3, affirming the right of 
Indigenous Peoples to self-determination, to saythat Indigenous Peoples have the right to 
"internal self-determination" a concept not found in international law. This same State agrees 
that the word "Peoples" may be used without qualification in the declaration, but refuses to 
agree to use the word, even in the title of the declaration, until the declaration "further 

^ 7 © 



defines" our rights. It is these gambits and proposals that have delayed the process of the 
Declaration. 

These gambits and proposals violate United Nations guidelines as established bz General 
Assembly resolution A/Res/41/120 on standard setting in the field of human rights adopted on 
December 4, 1986. This General Assembly Resolution emphasizes the primacy of the 
Universal Declaration of Human Rights, the International Covenant on Civil and Political 
Rights, and the Internationai Covenant on Economic. Cultural and Social Rights in the 
extensive network of international standards in the field of human rights established by United 
Nations bodies and specialized agencies. 

Mr. Chairman, clearly, the end of the Decade, as the options provided for by the Commission 
decision does not mean the end of the Draft Declaration or the process. The Commission 
itself calls for less drastic outcomes, including extensions of time and periods of reflection. 
The Permanent Forum, and this WGIP should take part in anz eventuality and make 
appropriate recommendations to the Sub-Commission, and to the Commission, regarding 
extensions of time and methods of work regarding the Declaration, that it is not to be lost or 
compromised. 

The recognition by States of Indigenous human rights and fundamental freedoms after 
centuries of colonization and marginlization cannot be an easy or timely process. It will take 
time. Participants in this process should not panic or despair, or give up in frustration if the 
process takes longer that we all would hope. 

Finally, my delegation further recommends the additional concerns be considered by this 
body: 

-That UN Environment Program (UNEP) take immediate action on mercurycontamination, 
including the initiation of a global legally-binding instrument for elimination, and other 
measures at the next UNEP Governing Council meeting of the Environment Ministers in 
South Korea in 2005, with the structured, formal and full participation of Indigenous Peoples 
in all related discussions; 

-That the UN Human Rights Committee examine reports submitted by state parties to the 
Covenant on Civil and Political Rights regarding their full compliance with article one, which 
states in part that "in no case maz a people be deprived of its own means of subsistence", in 
particular regarding the effects of environmental contamination, imposed development and 
loss habitat on the subsistence resources and practices of Indigenous Peoples and related 
health impacts. 

Thank you for your attention, all my relations 


