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Madam Chairperson, this is a joint statement on behalf of the Indigenous peoples organisations from 
Australia represented at this session of the forum. We make this intervention in response to the report 
on Indigenous land reform that has been submitted to this session of the Permanent Forum by the 
Australian Government. 

The Aboriginal peoples and Torres Strait Islanders of Australia share in common with our government 
the desire to overcome our economic and social disadvantage. We aspire to improve our overall well-
being by gaining access to employment, adequate housing, the best possible healthcare, quality primary 
and secondary education for our children, and the right to fair and equitable employment conditions. 

While non-Indigenous Australians freely exercise and enjoy such rights, Indigenous peoples are too 
often required to trade their rights to land in return for these essential services. 

But only last week, Indigenous peoples in the Tiwi Islands in the Northern Territory agreed to sign 
away management control of their communal lands through 99 year leases in return for AUD$1 million 
in health services, 25 new houses, a new school and upgraded recreational facilities. 

By signing away control over their lands to the government for the next four generations, the Tiwi 
people have lost the ability to stop development that offends their cultural and environmental 
responsibilities - in return for houses and basic services that the government provides for other citizens. 

It adds insult to injury to know that the cost of negotiating a 99 year headlease will also be born by 
Indigenous peoples! 

After having signed on to this arrangement, some Traditional Owners of the leased area are now saying 
that they were not adequately informed about what they were agreeing to - they thought they had 
signed up to something completely different. 

In this experience we see statutory land rights regimes being used by government as a device against 
Indigenous peoples. Sadly, this is not an isolated incident. 

In the state of New South Wales, for example, we have seen the government create a carbon-trading 
scheme which at no stage has considered the potential impact on the rights and aspirations of 
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Indigenous peoples. The government responds by stating that this scheme has the potential to provide 
considerable economic benefits for Indigenous peoples by virtue of the land that is held under a 
statutory land rights regime. 

The morality of using Indigenous land for such purposes is not the issue here. What is of concern is that 
governments are not adequately informing Indigenous peoples of their intentions with respect to 
Indigenous owned land. Indigenous peoples are not being given the opportunity to be informed about 
government's intentions, let alone afforded the opportunity to give our free, prior and informed 
consent, or not. 

Having lived with statutory land rights regimes in one form or another for decades Indigenous 
Australians understand their limitations. 

But governments continue to blame Indigenous peoples for not using our land base sufficiently well to 
improve our quality of life. This only highlights the governments' lack of willingness to accept 
responsibility for the appalling conditions that Aboriginal and Torres Strait Islander peoples in 
Australia endure. Rather, they prefer to argue that Indigenous Australians need to be quote 
'normalised' so that our way of life is more compatible with the mainstream non-Indigenous 
population. 

Every Australian citizen has a right to appropriate education, housing and health services. 

However, we have serious concerns that the so-called land reforms that the Australian Government has 
imposed on the Northern Territory and is seeking to impose on other states cuts across our basic human 
rights and represents a betrayal of future generations. 

Considered in light of this experience it is understandable that the Australian government is opposed to 
the Declaration on the Rights of Indigenous Peoples. Yet it is the principles arising out of this very 
document that governments in Australia need to incorporate when negotiating any land tenure and 
management arrangements with Indigenous peoples. The three clauses in Article 32 of the Declaration 
are of particular importance in this regard. 

Included among these principles is the need for governments to: 
• ensure effective indigenous participation in the development of policy; 
• consult with Indigenous peoples to get our free, prior and informed consent for any proposals 

on our lands and territories; and 
• emphasise policy approaches that are supported by reliable research, trial processes and 

ongoing evaluations that involve indigenous peoples. 

Accordingly, we recommend that: 

1. the Permanent Forum appoints one of its members as a Special Rapporteur to prepare a 
guide based on the relevant principles contained in Declaration on the Rights of Indigenous 
peoples, and taking into account ILO Convention 169 that relate to Indigenous land tenure 
and management arrangements to assist Indigenous peoples, States and UN agencies in the 
negotiation of Indigenous land tenure and management arrangements; and 

2. all States that have introduced changes to existing Indigenous land management regimes 
invite the Special Rapporteur on the situation of human rights and fundamental freedoms of 
indigenous people to undertake a study of those regimes and assess them against the 
principles contained in the Declaration on the Rights of Indigenous Peoples. 


