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Thank you Mr. Chairperson for giving me the floor. I am speaking on behalf of 
the Tebtebba and Asia Indigenous Women's Network. First of all, I would like to thank 
Mr. Yozo Yokota and the Saami Council for the working paper 
(E/CN.4/Sub.2/AC.4/2004/5) they prepared for this agenda item. We find the paper very 
succinct and clear in terms of identifying the questions which need to be asked and 
proposals on the ways forward 

We would like to inform you that last year in July 3-5, just before the 2 1 s t Session 
of this Working Group, a small group of representatives of indigenous organizations and 
some support N G O members, held a workshop-seminar on "Biodiversity, Traditional 
Knowledge and the Rights of Indigenous Peoples". This was organized by Tebtebba in 
coordination with the Third World Network, an NGO doing lobbying work at the WTO, 
UNCTAD, CBD and WIPO, among others, and GRAIN, another NGO doing work on 
biodiversity conservation and traditional knowledge. A report of this workshop was done 
and this was given to the Saami Council and the secretariat before the working paper was 
made. The Saami Council was one of the participants in the workshop. 

We are happy to note that several of the observations and recommendations from 
this workshop were echoed in the working paper. In particular, we appreciate the fact that 
the working paper consistently used the term traditional heritage, instead of intellectual 
property. In our workshop we shared our experiences and views on the issues and also 
looked into how these are being addressed in various multilateral bodies which include 
the Convention on Biological Diversity, the World Intellectual Property 
Organization(WIPO), the World Trade Organization and the FAO International Treaty on 
Plant Genetic Resources. We looked at the various ways in which these bodies are 
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addressing traditional knowledge and see how these compare with the work done by this 
Working Group and the Permanent Forum on Indigenous Issues. We also discussed in 
more depth our critique of the western intellectual property rights regime (IPRs), public 
domain, private property, disclosure of information, free,prior and informed consent and 
access and benefit sharing. 

We agreed that the fundamental flaw of the existing national and international 
IPR regimes is their failure to acknowledge and recognize customary laws and systems 
developed and used by us to protect, safeguard and perpetuate our heritage and 
indigenous knowledge. We think this is discriminatory and racist because they ignore 
other systems which do not conform to their dominant economic and legal frameworks. 
The dominant IPR regime is a system based on Western legal and economic philosophy 
and theory and western property law. This has its own theory of human nature and 
believes that private incentives are needed for people to perform labour, innovate and 
create wealth. It is a historically constructed worldview which arose during the industrial 
revolution to protect mechanical inventions. Now it is being perpetuated as natural law or 
universal law. 

Indigenous heritage, knowledge, and innovation is created collectively, 
accretionally and inter-generationally. This knowledge is held by individuals, clans, 
tribes and nations and the use, sharing and protection of this is guided and regulated by 
complex collective systems and customary laws and norms. Indigenous knowledge or 
heritage cannot be alienated from the community simply by selling or transferring 
ownership to another person or corporation because this knowledge is part of the distinct 
and collective identity of the people and it has meaning within the context of that 
community, not outside it. Thus, the idea of an individual or a corporation claiming 
intellectual property rights over a certain innovation or an aspect of heritage is laughable. 
For most indigenous peoples, consent to use, display, depict indigenous knowledge and 
innovations is temporary, and given only on the basis of trust that recipients respect and 
uphold the conditions and customary laws that are attached to whole or particular aspects 
of the heritage. Indigenous knowledge is to be kept in perpetuity to be safeguarded, 
developed and transferred from one generation and the next. IPRs on the other hand, are 
meant to grant protection for a limited period of time. We can ensure the viability and 
preservation, safeguarding and protection of our heritage through continuous use, 
transmitting it to the next generations and sustained revitalization. 

Our conclusion, therefore, is that the western IPR system, of which the WIPO is 
main the guardian and implementor, cannot adequately protect our indigenous knowledge 
and heritage. We further stress, as the paper has done, that the protection of indigenous 
peoples' cultural heritage is closely linked to the protection of indigenous peoples rights, 
in particular, territorial and resource rights, cultural rights and the right to self-
determination. We agree with paragraph 30 of the paper which states that there is a clear 
need for an effective international mechanism since the processes currently dealing with 
these do not adequately address indigenous peoples' concerns nor employ a rights-based 
approach. The importance of elaborating a rights-based instrument for the protection of 



indigenous heritage and knowledge is crucial and remains the biggest challenge for the 
international community. 

We also strongly support the proposal to open the possibility of transforming it 
into a legally binding instrument, in particular a convention on the protection of 
indigenous peoples' cultural heritage. This process can be discussed further in this 
working group and the Permanent Forum on Indigenous Issues. 

The call on the United Nations Secretary General and the governing bodies of 
relevant specialized agencies to carry the main burden of coordinating international 
cooperation in this field. This is one way of ensuring that the rights-based framework will 
take precedence over commercial frameworks. We do not like the World Trade 
Organization under the Trade-related Aspects of Intellectual Property Rights (TRIPS) to 
be leading a process on the protection of indigenous heritage. We also do not have 
confidence in WIPO to be the lead organization in this process. Therefore we reiterate 
that the process of crafting the convention should be done by the Working Group together 
with the Permanent Forum on Indigenous Issues. 

Finally, we support the proposal that the draft principles and guidelines for the 
protection of indigenous peoples' heritage should be the starting point for these proposed 
processes but it must be ensured that on all these processes and mechanisms, indigenous 
peoples will play key roles in either preparing drafts and final recommendations and 
conclusions. 

Thank you . 

Oil 


