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Thank You Madame Chair. 

One of the 5 key objectives of the UN General Assembly Plan of Action for the 
2 n d International Decade of the World's Indigenous Peoples is "promoting full 
and effective participation of indigenous peoples in decisions which directly or 
indirectly affect their lifestyles, traditional lands and territories, their cultural 
integrity as indigenous peoples with collective rights or any other aspect of their 
lives, considering the principle of free, prior and informed consent". 

The United Nations Declaration on the Rights of Indigenous Peoples repeatedly 
affirms the Right to Free, Prior and Informed Consent for Indigenous Peoples in a 
variety of contexts. These include redress, restitution, settlement and dispute 
resolution affecting lands and resources, as well as in development activities, 
judicial and legislative processes which may impact them. 

FPIC can now be asserted as the operative human rights framework for 
concluding new Nation to Nation Treaties, as well as for negotiations pertaining 
to Agreements and Constructive Arrangements. FPIC is the operative principle 
though which the parties establish, in equal and full partnership, the terms, 
processes, mechanisms and criteria for settling disputes arising from the failure 
to implement and respect existing Treaties and agreements. 

The Decade's objectives call upon all parties to move away from the past 
failed models for arbitration and reparations based on unilateral processes 
controlled, carried out and implemented by the State Treaty partners. In the 
final report of the UN Rapporteur on Treaties, Agreements and Constructive 
Arrangements [E/CN.4/Sub.2/1999/20] recommends the establishment of a 
"new jurisdiction" for the resolution of disputes and redress of violations, 
including "those related to treaty implementation". It would be "bilateral and 
consensual", created through negotiations between states and the indigenous 
peoples concerned. 

The UN Declaration provides the necessary framework and guidelines for 
implementation of this "new jurisdiction model" as a bi-lateral mechanism for 
Treaty-related redress/restitution/conflict resolution/and land rights 
adjudication, as follows: 



I ) The process be fair independent, impartial, open and transparent, and be 
established and implemented in conjunction with the indigenous peoples 
concerned (Article 27) 
2) It gives due recognition to indigenous peoples' laws, traditions, customs 
and land tenure systems (Article 27); and gives due consideration to the 
customs, traditions, rules and legal systems of the indigenous peoples 
concerned and international human rights (article 40) 
3) It provides redress for Indigenous Peoples' lands, territories and resources, 
including those which were traditionally owned or otherwise occupied or used 
and which were confiscated, taken, occupied, used or damaged without their 
free, prior and informed consent (article 27 and 28). 
4) Indigenous peoples have the right to participate in this process (Article 27) 
5) Redress can include restitution of traditionally owned or otherwise 
occupied or used lands and resources (Article 28) 
6) Compensation shall be just, fair and equitable (Article 28) 
7) If return of original lands is "not possible", compensation shall take the form 
of lands, territories and resources equal in quality, size and legal status, unless 
otherwise freely agreed to by the peoples concerned (Article 28) 
8) Monetary compensation or other appropriate redress can also be 
provided according but only with the free agreement of the affected Peoples 
(Article 28) 
9) Indigenous peoples have the right to have access to the process (Article 
40) 
10) The process provides for prompt decisions, and provides just and fair 
procedures to Indigenous Peoples for the resolution of conflicts and disputes 
with States or other parties (Article 40); and 
I I ) The process shall provide effective remedies for all infringements of 
individual and collective rights (Article 40) 

Of course, the basis for all processes and decisions in which Treaties and Treaty 
rights are involved or affected must be Article 37 which affirms Indigenous 
Peoples' unequivocal rights to the recognition, observance and enforcement 
of the Treaties, Agreements and Other Constructive Arrangements. 

In conclusion Madame Chair, we request that the UNPFII recommend that the 
Expert Mechanism on the Rights of Indigenous Peoples as well as Indigenous 
and State Treaty Parties propose and develop models and mechanisms to 
implement this "new jurisdiction", in full accordance with the rights to FPIC and 
full participation affirmed in the UN Declaration as stated above, and to report 
on their progress at the next session of the Permanent Forum. 

Thank you. 


