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The democratic credentials of India in the whole IPR debate are worth noting in this 
context. It all started with a Presidential Ordinance on the midnight of 31st December 
2004, coupled with a whole lot of sloganeering, bargaining, counter-bargaining and sort 
of a sham of a parliamentary debate. The final outcome is an irreversible move from the 
sovereignty of the 1970 Act to falling in line with multilateralism as defined by the 
founding fathers of WTO. 

It is ironical that patents were originally intended to be governmental incentives to 
innovators to prevent secrecy and encourage disclosure of inventions in exchange for 
limited legal protection. The disclosures were meant to promote learning and further 
innovations, while the legal protection to the patentee was meant to exclude others from 
direct copying or commercial exploitation. Every national government chose its own ways 
of achieving these objectives without compromising public good by excluding certain 
areas from patentability, offering varying degrees/periods of protection in accordance 
with the spirit of innovation and developmental needs of the country. 

Today, patent laws serve exactly the opposite purpose as tools of monopolisation. As is 
the case with most of the issues of globalisation in India, the new patent faws are not 
about globalisation of India's trade interests; these are about Indianisation of western 
global trade interests. 

The Indian government has been obliged under its international obligations to bring in 
product patents. The third amendment brings in many changes but much has been left to 
be desired. The amendment goes much beyond India's TRIPs requirements and the 
amount of given flexibilities under WTO/TRIPs agreements were not utilised fully. 

The negative impact of the new regime and take stock of the gains and losses on 
account of the recent amendments. Under the parameters of TRIPs and the WTO health 
and agriculture are suffering acutely, leading up to impoverishment of farmers and 
inaccessible health services to millions In India and across the globe. While it is true that 
one may negotiated within the WTO framework trying to squeeze out elbow space to the 
extent possible, the structural inevitabilities of WTO and TRIPs must be recognized for 
their implications on human rights standards. Transitional demands are of course 
necessary and may be limited in their reach but our main and ultimate demand must be 
for dumping the WTO and TRIPs into the sea - lock stock and barrel. 



For the North East region in India and other Indigenous territories, it is the survival of 
bodies of such knowledge, together with the basis of such knowledge, the lands, and the 
specific sectors of our peoples, the rightful knowledge holders, the survival of which is at 
stake. It is on this full and comprehensive set that recognition of our rights must be 
founded, located and promoted. 

These rights are being consistently violated and eroded consequent to the entire 
restructuralization package forced on the country, the trade and patent commitments it 
has made and the fact that human rights treaties compliance is less stringently and 
rigorously enforceable than trade and patent law. 

This imbalance must be corrected and this Working Group has the mandate to assure it. 

A dossier offering detailed information of specific situations and cases of such violations, 
with brief analyses will be submitted to the Secretariat of this honourable Working Group, 
if we are permitted 

Thanking you Mr Chairman for your indulgence in hearing us 


