UN TREATY
BODIES AND
INDIGENOUS

PEOPLES’ RIGHTS

FROM COMMUNITIES
TO COMMITTEES

Presented by Gulnara Abbasova,
Geneva, 15 July 2011

L Internaticnal Gevenant oh Civil and Political Human Rights Committee (CCPR
|- K
International Covenant on Econamic, Social Committee on Econemic. Soeialand Cultural
and Cultural Rights Rights {CESCR;
International Convention on the Eliminaticn Committee on the Elimination of Racial
of All Forms of Racial Diserimination Discrimination iCERD:
— ~ —
Conventien en the Eliminalion of All Forms. Commilles on the Elimination of Diserimination
of Discriminaticn against Yomen Against Wormen iCEDAW!
Convantion against Terturs and Othar Crusl, ; .
I Inhuman or Dagrading Treatment Cummittes Against Torture (CAT:
r Al r hl
— i t ts of the Chi
Convention on the Rights of the Child The Commuttee en the Rights of the Child {GRS)
International Convantion on the Pratsction
— ofthe Rights of All Migrant Werkers and Committee on Migrant Workers (Chv) ‘
tMembers of Their Families
L Intarnational Convention on the Rights of Committaa on the Right of Persons with Disabilities
[

Persons with Cisabilities l RPD;

International Convention for tha Protection
—_— of All Persons from Enforced Committee on Enforced Disappearance (CED}

Dissppearance




What are Treaty Bodies?

¢ Committees of independent experts, persons of high
moral character and recognized competence in the field
of human rights

® Elected by State Parties in accordance with equitable
geographic distribution

e 4-year mandates renewable
¢ Meet several times a year, in Geneva or NY

e Secretariats in Geneva

What do Treaty Bodies do?

Monitoring the core international human rights treaties

® Consideration of State Parties’ reports

e Consideration of individual complaints or
communications (CCPR, CERD, CAT, CEDAW, CRPD)

¢ Publishing General Comments on the treaties —
Committees’ interpretation of the content of human
rights provisions

® Organizing discussions on related themes

e Coordination — meetings of chairpersons and inter-
committee meetings
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Why CERD and Indigenous
Peoples’ Rights?

Equality and Non-Discrimination

* Formal equality before the law with equal protection of
the law and de facto equality in the enjoyment and
exercise of human rights

e Prohibition of direct and indirect discrimination on the
grounds of race, color, descent and national or ethnic
origin — unjustifiable distinction, restriction or exclusion
and unjustifiable preference

¢ Non-discrimination —enjoyment on an equal footing of
human rights and fundamental freedoms in the political,
economic, social, cultural or any other field of public life




Why CERD and Indigenous
Peoples’ Rights?

Equality and Non-Discrimination

e Situation of indigenous peoples as a matter of close
attention and concern in the practice of the CERD

® General Recommendation No. 23 (1997): Indigenous
Peoples: “the Committee has consistently affirmed that
discrimination against indigenous peoples falls under the
scope of the Convention and that all appropriate means
must be taken to combat and eliminate such
discrimination.”

Functions of CERD

Equality and Non-Discrimination

¢ Normative interpretation and clarification of the
Convention through

* Thematic discussions
* General Recommendations
¢ Statements

¢ Monitoring of the Convention
» Examination of State Parties’ periodic reports
* Review procedure (in absence of a report)
* Follow-up procedure (adopted in 2004)
¢ Urgent Action and Early Warning procedure
* Examination of individual and group complaints




CERD: Examination of State
Parties’ Reports

Basis for Dialogue between CERD and State Party

s State Party’s Report

¢ Additional/updated information provided by State Party
delegation

¢ [nformation from NHRIs/NGQOs
¢ Country file prepared by CERD Secretariat

* |nformation from international agencies/regional
organizations

CERD: Examination of State
Parties’ Reports

Preparation of Examination

¢ Reports scheduled for consideration one session in
advance

¢ Appointment of Country Rapporteur among the
Committee members

¢ Preparation of the country file, including NHRIs/NGOs
information, by the Secretariat

e Country file prepared by CERD Secretariat

e Preparation of list of issues by Country Rapporteur (sent
in advance to State Party)




CERD: Examination of State
Parties’ Reports

Interaction between the Committee, NHRIs and NGOs

¢ NHRIs and NGOs can send written information to the
Secretariat at all times (preferably several months in
advance)

¢ |nformation to be sent in electronic versioen and 20 hard
copies

¢ Lunch-time briefings
e |nformal interaction

* NHRIs can have seats reserved, separate from State
Parties delegations and NGQOs, and since 2005, are
given a possibility to address the Committee at public
meetings

CERD: Examination of State
Parties’ Reports

Examination Procedure

¢ Six-hour public meetings (two half-days)

Presentation of report by head of delegation (usually a
high-ranking official}/reply to list of issues

Initial presentation by Country Rapporteur

Questions and comments by Committee members

Replies by members of delegation

Further dialogue with Committee

Final remarks by Country Raporteur




CERD: Examination of State
Parties’ Reports

Follow-up Precedure

¢ Appointment of a Follow-up Coordinater and an
alternate
* Requesting information and sending reminders, if
necessary

* Assessing information received from State Party and
making recommendations to Cammittee for appropriate
action (additional requests and recommendations to State
Parties)

* Availability to meet with State Parties to discuss
implementation

* Guidelines to State Parties
+ Dissemination of concluding observations

¢ Coordination of implementation efforts and designation of
focal point person

CERD: Examination of State
Parties’ Reports

Follow-up Precedure — Role of Community Organizations

¢ | obbying for and monitoring implementation of
concluding cbservations

¢ Collaborating with the Follow-up Coordinator

¢ Raising awareness of the concluding ohservations at
regional, national and local levels

¢ |nteraction with responsible governmental institutions




CERD: Review procedure in

absence of a report
If State Parties don't report...

¢ Review possible if a report is at least 5 years late

¢ Basis for review: previous concluding observations and
recommendations, information from UN and NGOs

Committee on Economic, Social
and Cultural Rights

¢ Created by ECOSOC

* 18 Member

¢ Meets twice a year in Geneva for three weeks

s Two weeks for considering 5 State Parties’ reports and

one week to draft lists of issues for future report
considerations




Committee on Economic, Social
and Cultural Rights

Working methods

e Pre-sessional working groups (5 members of the Committee,
submitting the information directly to rapporteurs, to all
members, oral statements)

e Participation in the sessions (NGOs with ECOSOC status or
sponsored, issued as an official document if received three
months before)

e Submission of a report (25 copies)

¢ Oral statements (first day, 15 minutes)
¢ | unch-time briefings

® General discussions

* General comments
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CERD: Early Warning and Urgent
Action procedures |

¢ Establishedin 1993/ Revised in 2007
¢ Crucial role of NGOs in triggering the procedure

¢ Facilitated by a Working Group, that meets during the
Committee sessions and is comprised of 5 members of
the Committee elected for a renewable term of 2 years

® The Working Group analyses the information received
and makes recommendations to the Committee

CERD: Early Warning and Urgent
Action procedures |
Criteria and indicators !
¢ Significant and persistent pattern of racial discrimination
e Pattern of escalating racial hatred and violence, or

racist propaganda or appeals to racial intolerance by
persons, groups or organizations

New discriminatory legislation

Segregation policies or de facto exclusion of members
of a group from political, economic, social and cultural
life

Policies or practice of impunity regarding racial
discrimination acts

[ ]

Inadequate legislative framework defining and
criminalizing all forms of racial discrimination

e Encroachment on the traditional lands of indigenous
peoples or forced removal of these peoples from their
lands




CERD: Early Warning and Urgent
Action procedures

Possible measures

¢ Requesting the State party concerned for the urgent
submission of information on the situation

* Requesting the Secretariat to collect information on the
situation from UN system in the field, NHRIs and NGOs

¢ Adoption of a decisicn including the expression of
specific concerns, along with recommendations for
action

» Offeringto send to the State party concerned one or
more of the members of the Committee in order to
facilitate the implementation of international standards
or the advisory services and technical assistance

CERD: Secretariat contact details

Committee on the Elimination of Racial Discrimination (CERD)

Human Rights Treaties Division {HRTD}

Office of the United Nations High Commissioner for Human Rights (OHCHR)
Palais Wilson - 52, rue des Paquis

CH-1201 Geneva (Switzerland)

Mailing address:
UNOG-OHCHR CH-1211 Geneva 10 (Switzerland}

Tel.: +41 22 917 94 40
Fax: +41 22 917 90 08
E-mail: cerd@chchr.org

For individual complaints:

Petitions Team

Office of the High Commissioner for Human Rights

United Nations Office at Geneva 1211 Geneva 10 (Switzerland)

Fax: +41 22 917 9022 (particularly for urgent matters)
E-mail: tb-petitions@ohchr.org

WWW.OHCHR.ORG
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CESCR: Secretariat contact details

Secretary of the Committee on Economic, Social and
Cultural Rights, phone: 0041-22-917 91 54, fax:
0041-22-91790 22, e-mail: cescr@ohchr.org

Office of the United Nations High Commissioner for
Human Rights

Office 1-025, Palais Wilson

Palais des Nations

8-14 Avenue de la Paix

1211 Geneva 10

Switzerland

www2.ohchr.org/english/bodies/cescr.htm
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