
- m® 

Statement 
prepared for the 

6th United Nations Permanent Forum on Indigenous Issues 
Special theme: territories, lands and natural resources 

New York 
14-25 May 2007 

by 
Baba Festus 

on behalf of the 
The Working Group of Indigenous Minorities in Southern Africa [WIMSA] 

Over the past 300 years the San faced an intrusion into their hunting-gathering territories 
not only by herders from Central and Eastern Africa but also from European settlers, 
whose interest focused on farming, often also on mining and on the tenure of land. In the 
beginning the San welcomed the settlers and exchanged both goods and their 
knowledge about the environment with them. As the San did not have a concept of 
individual ownership of land and were also not interested in monetary enrichment they 
experienced a massive dispossession of their ancestral land and natural resources and 
consequently enslavement as labourers by the intruders. 

We, the San have been and still are displaced from our land, which destroyed our 
livelihoods. The denial of access to traditional food and medicine has already resulted in 
some loss of our cultural and indigenous knowledge. Often the San have been forced off 
their ancestral land without compensation. Therefore the various San groups of 
Southern Africa regarded the fight for their rights to access to land and natural resources 
as one of their main objectives. 

I would like to draw your attention to the ways in which the governments of Botswana, 
South Africa and Angola have dealt with the San's indigenous rights to access to both 
land and natural resources. 

In 2002, the Botswana government forcefully evicted about 1500 G|ui and G||ana from 
their ancestral land in the Central Kalahari Game Reserve [CKGR]. With the assistance 
of both San organizations and national and international human rights organizations the 
San filed a legal case against the government of Botswana in the High Court. In 
December 2006, the High Court of Botswana ruled that the San had been wrongfully 
evicted from their ancestral land in the CKGR and as a result could return to their land. 
The excitement about the San's victory in re-gaining the rights to return to their ancestral 
land is shadowed by the details of the court ruling, which do only allow the 189 G|ui and 
G||ana claimants and their direct relatives to return home. The judges' ruling also entails 
that the San are not allowed to have any domestic animals such a donkeys for transport 
purposes and that they need a special hunting license if they want to hunt in he CKGR. 
Furthermore the court ruled that the government is neither obliged to provide water nor 
health and education services. Therefore some of my fellow San consider the court 
ruling a hollow victory. 
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My |Khomani sisters and brothers have been more fortunate. After intense negotiations 
with the South African government and with the assistance of human rights lawyer 
Roger Chennells we received 38 000 hectares of farmland in March 1999. Additional 
ownership was claimed and granted over a 26 000 hectares portion of the Kgalagadi 
Transfrontier Park. My 1500-people strong ^Khomani community has in the meantime 
formed their own organization, namely the JKhomani Communal Property Association 
[CPA] which is in charge of the utility plans for the granted land. 

At the recently held "First Angolan San Conference", in which I was privileged to 
participate, a first land title deed was handed over to Senhor Pirikito, the San leader of 
Hombo, southern Angola by the Angolan government. 

My presentation does not intend to cover all the rights the indigenous people should re
gain. I chose the rights to land and would like to emphasize through them which 
prerequisites should be fulfilled. Firstly, the indigenous communities need to establish 
representative structures so that they are able to negotiate their rights. Secondly, rights 
come always with duties and responsibilities, which should be accepted. 

Therefore it was important for the San of Southern Africa to establish their own 
organizations, which often still rely on the expertise of non-San as we often lack both 
training in specific areas and appropriate tertiary education. Without the assistance of 
non-San, who are committed to our development agenda we could not have achieved 
the granting of land and conservancies to us, intellectual property rights and the rights to 
voice our problems and aspirations to the national and international public. 

Thank you for letting me air my views at this important indigenous event. 

I would also like to thank IWGIA who have made it possible for me to attend this 
important conference. 
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