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Provisional agenda item 4(b) Indigenous Peoples and Conflict Resolution 

Mr. Chairman, we would like to make some preliminary comments on your paper on 
conflict resolution. In the past two years, we have undertaken an extensive and 
exhaustive review of the seven m o d e m agreements made in Canada. (A copy of our 
analysis can be made available to you for future reference.) All these agreements contain 
a chapter on dispute resolution. We would like to report to the WGIP that these chapters 
contain no domestic solution for conflict resolution. We have identified many problems 
but will give an example of three: 

1. The modem agreements are written in Canadian law with Canadian values. There 
is no room for Indigenous laws and values. The chapters are based on a 
Eurocentric value system bearing little or no connection to Indigenous Peoples. 
Indigenous Peoples contribution consists of extinguishing and giving certainty 
over the lands and resources in exchange for the weak and ineffective chapter on 
dispute resolution. The biggest problem in the chapter is that the right to be sent 
to dispute is not set out m the agreement and must be fought out in the dispute 
process thus making a mockery of the whole situation 

2. We have heard representatives of these modem agreements at a conference held 
in Ottawa, Ontario in November 2003 complaints about the problems with these 
agreements including the uselessness of the dispute resolution chapter. One 
Indigenous group reported that they have had six disputes in less than ten years 
under their agreement, it cost them one million Canadian dollars for each dispute 
putting them at six million. In spite of spending those kinds of funds, they did not 
receive an adequate redress for the original problem. 

3. The final major obstacle for using internal chapters drafted in these modem 
agreements is that the government of Canada can always refer the issue to their 
courts with their judges and their laws to determine the outcome. Of course, 
Indigenous Peoples can access those same courts with the costs associated with 
such legal action. Often, the courts take years to decide - in the meantime — the 
resource and the grievance does not get addressed. What is the use of having a 
dispute resolution chapter when the courts could be used? It is an exercise in 
uselessness and not the object of having a mechanism to resolve disputes before 
they arise. 

Under international law, Indigenous Peoples have a right to come before an 
international body to adjudicate disputes with the colonizers. In Canada, we are 
living in a colonial state. It is not a neo-colonial state but a colonial state. The United 
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Nations has mechanisms for Indigenous Peoples to decolonize. In a related matter 
touched on by your paper, state governments like Canada do not want a declaration 
on the rights of Indigenous Peoples. Rather they want their own watered down 
version based on weak and ineffective domestic policies to be the declaration which 
is a violation of international legal norms. 
The members of the Working Group are experts in the area of international legal 
norms and standard setting and should continue to work towards standards and the 
development of standards to protect Indigenous Peoples from these colonizer states. 
More work should be done on this issue because it was internal disputes with the state 
that brought us to the League of Nations and then to the United Nations. If everything 
was good in our homelands, we would be home with our children and families rather 
than appealing for support from the international community. These issues do not go 
away, they just continue until there is a resolution. The UN working with Indigenous 
Peoples is in a perfect place to find practical and workable solutions to these issues 
since appears none exist at the domestic level. Indigenous Peoples of the Americas 
have been fighting terrorism sine 1492. 

Thank - you 


