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I. RECOMMENDATIONS 

The organizations agreeing to this thematic statement on biopiracy as it relates to 
environment and Indigenous Peoples right to own, control and manage our ancestral 
lands, territories, waters and other resources make the following recommendations and 
request that: 

1. Convention on Biological Diversity 
a. the Permanent Forum, as the highest level UN body with expertise in 

indigenous issues, participate in the Conference of the Parties and 
Working Groups on Article 8j and other working groups of the 
Convention on Biological Diversity; 

b. the Secretariat for the Convention on Biological Diversity, UN agencies 
and bodies and states responsible for convening the Article 8j events to 
seek and receive input from the Permanent Forum and assist with the 
necessary budget for the Permanent Forum to realistically participate 

2. Relating to Indigenous Knowledge 
a. the Permanent Forum advise relevant specialized agencies, including 

WIPO and WTO, that frameworks for the protection of indigenous 
knowledge must be developed by indigenous peoples 

b. the Permanent Forum act as a coordinating partner with WIPO to ensure 
that there is full participation by indigenous peoples towards the protection 
of indigenous knowledge 

3. FPIC/PRG Working Group 
a. lhe Permanent Forum renew its request from the First Session that Eco-

Soc create a three-year working group on free prior informed consent 
(FP1C) and participatory research guidelines (PRG) with funding from the 



regular budget that includes a focus on how FPIC and PRG relates to the 
protection of indigenous knowledge and natural resources. 

II. DISCUSSION 

Several kanaka maoli organizations have been working to address biopiracy in Hawai'i. 
We are particularly concerned by a number of agreements between the University of 
Hawai'i and biotechnology companies executed in recent years. One example is the June 
2002 contract between the University of Hawai'i Marine Bioproducts Engineering Center 
and Diversa Corporation, a US-based biotech firm giving Diversa exclusive rights to 
discover genes from existing material collections and from environmental samples 
collected by University researchers in and around Hawai'i. Kanaka maoli have 
introduced to the State of Hawai'i legislaturesprotective legislation measures calling for a 
moratorium on bioprospecting until such time as the State of Hawai'i enacts such 
legislation to protect our rights. We are disappointed to announce that this legislation 
was killed during this legislative session. This is exemplary of our consistent efforts to 
assert our rights but are hampered because we have had our right to exercise sovereignty 
over our lands denied and are suppressed as wards of the state government and cannot 
exercise our right of self-determination. 

This example of biopiracy is only one of many occurring world wide in Indigenous 
territories. The recognition and protection of Indigenous Peoples' traditional knowledge, 
biodiversity, and self-determination must be addressed by appropriate neutral and 
transparent international forum in a way that insures just and fair protection of the rights 
of Indigenous Peoples. We strongly support the international Indigenous Forum on 
Biological Diversity to continue as the appropriate space of direct relation between 
Indigenous Peoples and the Conference of the Parties, and Working Groups on article 8j, 
access and benefit sharing on genetic resources and other thematic work programs and 
intersessional meetings under the CBD. 

We also need the Permanent Forum to address the critical issues of Indigenous 
knowledge, biodiversity and the imposition of the established international intellectual 
property rights regime. The Permanent Forum must play an active role working with the 
relevant agencies and bodies within the UN system to strengthen initiatives for the 
information dissemination, research, capacity building and exchange programs on 
biodiversity and cultural diversity. The proposed Working Group on Free Prior Informed 
Consent and Participatory Research Guidelines would be an appropriate way for all 
stakeholders and rights holders to interface. 

We also call upon the Permanent Forum to support the following stances: 

1. Indigenous knowledge systems and the diversity of life within our territories 
are collective resources under our direct control and administration. 



2. Intellectual property regimes must be prevented from asserting patents, 
copyright, or trademark monopolies for products, data, or processes derived or 
originating from the biodiversity or knowledge of indigenous peoples. 

We further call upon the specialized agencies in this area to affirm our right to full and 
effective participation and help to facilitate this by authorizing indigenous organizations 
to attend the national and international decision making arenas on biodiversity and 
traditional knowledge, such as Convention on Biological Diversity (CBD), World 
Intellectual Property Organization (WIPO), the World Trade Organization (WTO) and 
the TRIPs Agreement meetings and any regional events. 

Further, we encourage States and civil society to take steps to: 

1. Affirm that natural processes and prior art and knowledge are clearly outside 
the parameters of IPR protection and therefore eliminate IPR protections over 
any genes, isolated genes, or other natural properties or processes, for any life 
forms, or knowledge derived from indigenous knowledge. 

2. Recognize, respect, and establish protection of traditional indigenous 
knowledge as systems of knowledge that long predate Western systems of 
education or property rights regimes, and have a right to exist free from 
external interference and in its own integrity. 

As an alternative to the current IPR system, Indigenous peoples see the need to adopt at 
the international level a legal protection instrument on traditional knowledge, an 
alternative sui generis system different from the prevailing individually-based intellectual 
property rights regimes and benefit sharing scenarios. 

Scientific research, and any bioprospecting activity, conducted without the full 
consultation and prior informed consent of the impacted indigenous populations must be 
halted and be handled in a comprehensive and protective manner. 


