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Agenda item 4: standard setting activities: Miss Lois O'Donoghue (the concept 
of  indigenous peoples and the definitional  issue) 

Lois O'Donoghue 

Chairperson, Aboriginal and Torres Strait Islander Commission 

Madam chair, 
Distinguished members of  the Working Group, 
Distinguished representatives of  governments, 
Indigenous brothers and sisters: 
It gives me great pleasure to address you on an issue which is close to the hearts of  the 
world's indigenous peoples, and is perhaps the most essential issue for  the realisation 
internationally, and nationally, of  our collective identities. 

As indigenous peoples, we are all aware of  the attempts to define  our identities and 
legal status in ways which have limited those identities and the exercise of  our rights. 

Despite these attempts, the weight of  history and of  the horrific  events we have 
endured, we still remain the world's first  peoples and shall continue to define 
ourselves. No one, except we ourselves, shall circumscribe our nature, or determine 
who, or what we are. 

Despite all past attempts there still remains the unequivocal right and ancient custom of 
peoples to define  and name themselves. International law has always recognised this 
principle. The formulation  of  international instruments relating to the world's first 
peoples requires nothing less than recognition of  this continuing and unequivocal right. 

For this reason we believe that once the definitional  issue has been raised, it properly 
belongs on the agenda of  the world's indigenous peoples and their representatives. It 
ought not to be reserved for  the agendas or for  the final  determination of  other 
agencies. 

We are all aware of  what would happen, if  the right to determine the rules for 
indigenous identity were taken from  indigenous peoples at the WGIP, and given to 
some other forum. 

We, the indigenous peoples of  the world, would be diminished and the rights of  those, 
who are still striving to articulate their identities as indigenous peoples, would be 
denied. 

ATSIC does not believe that indigenous identity and recognition should be linked to 
attempts to create exact formulas,  or supposedly watertight definitions. 

Madam Daes's recent study 'On (he  Concept  of  Indigenous  People'  confirms  this 



2 

ATSIC endorses the continued use of  flexible  working definitions,  such as the Cobo 
definition,  at both the WGFP and the Commission on Human Rights Working Group 
(CHRWG). 

This would create no difficulty  in the proceedings of  the CHRWG. It is not unusual 
for  central concepts in human rights, or in international human rights instruments, to 
remain undefined. 

The United Nations generally refrains  from  tight definitions  which may limit the 
flexibility  of  governments, and peoples, in applying relevant instruments to their own 
national circumstances. 

Some precedents spring readily to mind. The Rio Declaration  - Agenda  26, for 
instance, referred  to 'indigenous  peoples'  participation'  in environmental matters, 
without defining  1indigenous  peoples'.  The United Nations' work on minorities 
reached fruition,  and was not affected  by the lack of  a definition. 

In Australia an aboriginal person has been defined  as: 

'a person of  aboriginal  descent,  albeit  mixed,  who identifies  himself  as such and 
who is recognised  by the aboriginal  community  as an aboriginal' 

However, 1 want to stress that any definition  which the world's indigenous peoples 
might choose to adopt to define  indigenous peoples, should address the following 
issues: 

• The right of  indigenous peoples to self-identify; 
• The meaning implicit in the terms 'indigenous' and, 'aboriginal peoples'; 
• Their rights as 'first  peoples'; 
• The rights which this implies in relation to land, self-determination  and culture; 
• The right to accept others into groups classed as indigenous or aboriginal; and 
• The right to determine finally  the criteria, and definition  for  admission of  others 

who claim to be 'indigenous peoples'. 

If  international institutions and instruments offer  anything less, they will diminish us as 
peoples, limit our identities, and compromise the rights which we are striving to attain. 

Finally, ATSIC will participate in all future  forums  established to consider human 
rights and indigenous issues. 

It welcomes every opportunity to consult with and assist our indigenous brothers and 
sisters throughout the world. 

Thank you. 


