
Intervention by the ILO ^ 
Item 4: ^ 

The concept of  "indigenou" — 

I should like to congratulate Mme Daes on a very gOod^nd. thoughtful  paper on the 
concept of  "indigenous people" in relation to the standard-setting exercise now under way in the 
Commission on Human Rights Working Group. 

The ILO agrees with the statement in para. 9 of  this paper that "the concept of 
'indigenous' is not capable of  a precise inclusive definition  which can be applied in the same ^ 
manner to all regions of  the world." We also agree that the elements which go into determining ^ 
who the emerging United Nations standards are to cover should be explored further  in order to 
provide additional guidance. 

We also agree with almost all of  Mme Daes' analysis of  the evolution of  the Articles in 
the two relevant ILO Conventions, Nos. 107 and 169. As we have repeatedly stated, these two 
Conventions have encountered no particular problems in application because of  their lack of  a 
definition.  Instead, they lay down criteria by which their coverage in individual cases is 
determined, and leave it to the national parties to determine precisely the groups covered. The 
more recent Convention, in particular, includes the vital concept of  self-identification.  We regard 
this as essential. It is not up to us in this building to decide who are indigenous and tribal peoples, 
though we must - with the active participation of  those directly affected  - adopt some objective 
criteria as to who is covered by international law. Convention No. 169 does not contain an 
"external" definition,  and nor should the new UN Declaration. 

Mme Daes' position is, as I understand it, that there is no real difference  in content 
between the ILO's terminology, and what is meant to be understood by the terms used in the draft 
Declaration. 

One of  the main problems in this discussion in the United Nations, is a conflict  between 
the plain meaning of  the term used and the sense which is to be attributed to it. The word 
"indigenous" does have a restricted literal sense. This is the reason for  which the ILO used the 
term "indigenous and tribal" in the first  place, which means precisely what it says. This 
terminology includes all peoples in a similar situation, wherever they may be found  and whether 
or not their ancestors inhabited an area before  others did. So long as the draft  Declaration uses 
the term "indigenous" alone, some governments will argue that its plain meaning excludes those 
inhabitants of  their countries who are not the descendants of  the first  inhabitants. This will tend 
to limit the effect  of  the Declaration when it is adopted, in the absence of  a clear understanding 
of  its coverage. It would obviously be undesirable for  the UN Declaration to have a narrower 
coverage than the ILO standards, but this is a distinct possibility at the moment. 

We therefore  see only two possible solutions to the problem. Our preference  is that the 
United Nations should follow  the instructions laid down by the General Assembly and remove 
possible sources of  conflict  with existing international law on this question. This would mean 
adopting a statement of  coverage similar to that in Article 1 of  Convention No. 169 and referring 
to "indigenous and tribal peoples" instead of  to "indigenous people". If  it proves impossible to 
alter the terminology itself,  it may unfortunately  prove necessary to include in the text of  the 
Declaration a statement of  coverage, which should be consistent with existing international law, 
but which should not consist of  a "definition"  in the strict sense. 



With reference  to para. 69 of  the paper, we might suggest a slightly modified  list of 
characteristics. On subpara. (a), priority in time may be a characteristic of  those covered by the 
ILO Conventions, but it is not necessarily so. Indigenous and tribal peoples covered by those 
Conventions might have arrived after  other groups in the region, and still be protected. Also, this 
paragraph would appear to exclude landless indigenous and tribal peoples from  coverage, and 
this is not appropriate. As concerns subpara. (b), the word "voluntary" may not be strictly 
accurate. Indigenous and tribal peoples are in many cases the victims of  involuntary exclusion, 
even when they voluntarily maintain their distinct character. The related factor  of  the experience 
of  subjugation, etc., considered in subpara. (d) is also not necessarily applicable to all such 
groups, in particular those which have remained in virtual isolation, though of  course it is by far 
the most frequent  experience. 

In spite of  these qualifications,  I repeat that the contribution of  this paper to the present 
discussion is extremely important, and as far  as I have heard every speaker today has supported 
it. We hope that the working group of  the Commission on Human Rights will pay close attention 
to it and to the discussion which has followed. 


