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AGENDA ITEM 5 - STANDARD SETTING 

PROTECTION OF INDIGENOUS PEOPLES' HERITAGE AND TRADITIONAL KNOWLEDGE 

Mr. Chairman, 

Under this Agenda Item 5 on Standard-setting, I wish to address the Working Group on the theme of indigenous 
peoples heritage and traditional knowledge, which are the subject of standard-setting activities in a number of 
important international processes, such as the WTO, WIPO and the Convention on Biological Diversity especially 
in relation to genetic resources and intellectual property rights. 

Last week, WIPO's IGC on Genetic Resources, Traditional Knowledge and Folklore concluded its 5 m Session with 
a decision not to renew the mandate of this Committee beyond its final meeting in December 2003. 
Consequently, a related recommendation to support indigenous peoples' participation in the work of WIPO will 
not be forwarded its General Assembly meeting in September 2003. 

What bearing does this decision have on indigenous peoples? 

This decision will shift policy decisions to other international processes discussing these issues, notably the World 
Trade Organisation (WTO) negotiations on Trade-related Intellectual Property Rights (TRIPS) and the Convention 
on Biological Diversity (CBD) deliberations on Access and Benefit-Sharing regimes relating to genetic resources 
and associated traditional knowledge. 

Indigenous Peoples have consistently underlined the urgent need for international dialogue about the protection 
of traditional knowledge which is holistic, inter-disciplinary and cross-sectoral, and grounded on respect and self-
determination of indigenous peoples as the subjects and rights-bearers over our knowledge and cultural heritage. 
In this regard, the Final Report of Mrs. Erica-Irene Daes on the Protection of the Heritage of Indigenous People 
(E/CN.4/Sub.2/1996/26) including Principles and Guidelines for the Protection of the Heritage of Indigenous 
Peoples was an important contribution to this theme. 

Bodies such as WIPO with its focus on intellectual property rights, WTO with its trade focus, CBD with its 
biodiversity focus have their limitations in relation to this theme as they are not rights-based bodies for standard-
setting on indigenous peoples rights. Unfortunately, standard-setting by the UN human rights bodies on the 
theme of traditional knowledge is lagging behind the activities in these other fora with the danger for indigenous 
peoples that these bodies set the standards on the subject of traditional knowledge. In these bodies, indigenous 
peoples are reduced to defensive strategies to prevent further encroachment and extraction of indigenous 
resources and knowledge by States and private corporations. 
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The UN Human Rights bodies and processes for the protection and promotion of the rights of indigenous peoples 
are the appropriate bodies for the further elaboration of international standards on traditional knowledge and 
heritage. Indeed, this is another urgent reason for the adoption of a Universal Declaration on the Rights of 
Indigenous Peoples by the UN. The absence of universally agreed standards on the rights of indigenous 
peoples is a major obstacle in fully empowering indigenous peoples to play our role in sustainable development. It 
was noted by the UN Secretary General in his mid-term Report on the UN Decade for Indigenous Peoples 
(A/54/457 that "No universal standards on indigenous peoptes guide the United Nations as a whole, and in 
practice, United Nations organisations are either not adopting any particular guidelines or else are developing 
guidelines on the basis of different procedures.' 

The UN Working Group on Indigenous Populations can take a number of steps to contribute to standard-setting 
on the Protection of Heritage of Indigenous Peoples: 

1. The UNWGIP should recommend, through the Commission on Human Rights, ECOSOC approval of 
the Principles and Guidelines on the Protection of the Cultural Heritage of Indigenous People, towards 
their adoption by General Assembly within the UN Decade for the World's Indigenous Peoples. 

2. The UNWG1P in cooperation with the Permanent Forum on indigenous issues, recommend a UN 
technical meeting to propose practical modalities for the cooperation of relevant UN bodies and 
specialized agencies on protecting the heritage of indigenous peoples, building on the aforementioned 
Final Report on the Protection of the Hentage of Indigenous People, and taking into account recent work 
by WIPO, UNESCO, the Convention on Biological Diversity (CBD), regional initiatives and emerging 
national legislation. 

3. The UNWGIP, undertake further studies on the principle of free, prior and informed consent of 
indigenous peoples to activities affecting their land, resources and use of traditional knowledge. 

In this regard, I wish to bring to the Working Group's attention two workshops conducted by Tebtebba Foundation 
in collaboration with other indigenous peoples, NGOs and experts on 

1. Concept and Implementation of Free, Prior and Informed Consent (Feb 2Q03) 
2. Biodiversity, Traditional Knowledge and Rights of Indigenous Peoples (July 2003) 

Tebtebba Foundation also offers its support to the Working Group to carry out further studies or background 
papers on these themes. 

Thank you very much for your attention. 

' The Report of the Secretary General on the progress made in implementing the Programme of Activities of the 
International Decade of the World's Indigenous Peoples (A/54/487) 


