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Mr Chairperson, 

On behalf of my delegation from Tebtebba, I would üke to congratúlate you for being eiected 
agam as the Chairperson of ¡he Working Group 

For this agenda ítem, I would like to discuss several developments. First is an update on the 
status of the constitutional challenge mounted by Philippine indigenous peoples agamst the 
Philippine Mining Act Next is an update on trie current efforts by the National Commission on 
Indigenous Peoples to revise its guidelines on Free Prior and Informed Consent Next, I would 
like to say something about a follow-up visit of UN Special Rapporteur Mr. Rodolfo Stavenhagen 
to the Philippines. 

On January 27, 2004, indigenous peoples of the Philippines celebrated a big victory when the 
Supreme Court declared the Mining Act unconstitutional. This victory was short lived, however as 
the Supreme Court reversed itself in December 1, 2004, thus paving the way for big fully foreign-
owned mlning companies to encroach upon indigenous peoples' lands. in many cases, even 
without their free, prior and informed consent. 

The indigenous peoples who ¡nitiated and pursued this case have always felt Iha! the abrupt 
reversal of the decisión was anomalous. Our suspicions were confirmed when José de Venecia, 
Speaker of the House of Representares of the Philippines admitted to putting pressure on the 
Supreme Court to reverse its decisión during an event called the "Philippine Presentation to 
Investors in London on Mining Opportunities" just two weeks ago. 

In light of this obvious unwillingness of the Philippine government to uphold indigenous peoples' 
nghls as against extractive industries, we are preparing to file a case agamst the Philippine 
government with the International human nghts,,bodies. 
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Mr. Chairperson, 

Indigenous peoples in the Philippines are guaranteed the right to Free Pnor and Informed 
Consent, both under the Mining Act and the Indigenous Peoples' Rights Act (iPRA). However, the 
National Commission on Indigneous Peoples (NCIP) is presentiy undergoing a process to revise 
these FPIC guidelines. They are, in effect, watering down the guidelmes m order to conform with 
the National Minerals Poiicy, which aims to make it easier for minmg companies to enter 
indigneous peoples' lands and territories. 

Indigenous peoples nave actively particpated in this revisión process, organizing several 
consultations throughout the Philippines. We have come up with our recommendations and 
submitted them to the NCIP and the Presiden! Unfortunately, none of these recommendations 
have been taken into consideraron by the NCIP. 

In addition, Tebtebba conducíed six case studies on the implementation on FPIC in the 
Philippines. Results reveal the poor implementation of the right to FPIC In several cases, the 
NCIP was shown to have subverted the right to FPIC by facilitating the creation of fake tribal 
counals to grant FPIC for contentious projects. The results of this study and our expenences on 
the revisión of the FPIC guidelines will be reported more fuliy by Tebtebba under agenda ítem 
5(a). 

Finally, we had a wonderful opportunity to work with'the Mr. Stavenhagen when he carne to the 
Philippines in 2002 One of the recommendations from that mission was for him to have a fotlow-
up visit We have been exploring the possibility with the Philippine government of again inviting 
Mr. Stavenhagen They haven't yet given a definiré statement on whether they will be inviting Mr. 
Stavenhagen or not. but for the record we would like to state that, in light of the recent adverse 
developments regarding indigenous peoples rights ¡n the Philippines, we very much want this 
follow-up visit to push through this year 

Thank you very much Mr Chairperson 


