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Today Philippine law. including the Indigenous Peoples Rights Act and even the 1995 Mining 
Code, recognises the right of indigenous Peoples to determine development on their ancestral 
lands. Only after the granting of free prior informed consent bv consensus through the 
indigenous decision making processes of the affected Peoples will a mining or other 
development project be allowed. 

Sadly in practice this legal requirement is ignored and abused by corporat ions and 
Go \e rnmen t . and even by international institutions. It is further being undermined by 
administrative revisions of the laws giving, for example, communit ies much less time to 
register their opposit ion. Instead of respecting indigenous structures of decision making these 
revisions give the final word over consent to officials of the Governmen t ' s own National 
Commission for Indigenous Peoples. Companies and officials and even some indigenous 
individuals thus conspire to claim FPIC has been achieved when clearly it has not 

Most Indigenous Peoples in the Philippines reject mining on their land. They do so for a range 
of valid reasons including violation of sacred sites, threats to their l ivelihoods and culture and 
based on the experience of destruction left by past projects. They also fear the militarization, 
bribery, and conscious division of communit ies that too often accompany mining piojects. 
Philippine Indigenous Peoples Links has conducted extensive research, some now published, 
and which we are submitting to the members of the Working Group, that shows this clearly. 
We are submitting copies of our latest published report. Yet in recent presentations, in June 
2005 , to potential investors in London and elsewhere companies, including Climax Arimco of 
Australia and Crew Gold of the UK. claimed to have all the permits to mine, while indigenous 
and local authorities in the Philippines, who by law have the right to bar mining, continue to 
shout their opposit ion. 

ft is of grave concern that the Philippine Government is abusing its powers , even breaking its 
own laws and exert ing prejudicial influence over the courts in the service of foreign mining 
interests. Communi t ies that oppose mining are being ignored and misrepresented. Some have 
been subjected to militarization, violent attacks and have been harassed with the filing of 
unsubstantiated criminal charges, and slanderous character assassinations. Legitimate critics, 
including bishops and N G O s - even including our own - have been threatened with arrest for 
criticism of mining policy. Increasingly company and government officials are identifying 
dubious individuals, whom they elevate without legitimacy to positions as so called 
traditional leaders, who can then issue consent. 

In 2002 the UN Special Rapporteur. Professor Stavenhagen. visited the Philippines. He 
expressed his grave concern at the reports of human rights abuses associated with mining 
expansion. Professor Stavenhagen called for urgent action There has been none Indeed the 
situation ha* deteriorated. We appeal for a strong follow up on the visit of Professor 
Stavenhagen to better realise his recommendations 

In 19°<7 B'laan communi t ies challenged the constitutional legitimacy of al lowing 100% 
foreign ownership in the mining sector. This, and the passage of the Indigenous Peoples 
Rights Act, ha been specifically identified by mining companies as a restriction on their 
opportunities to make profit. Pressure for their removal has become the subject of external 
pressures and interference. World Bank representatives, for example, have intervened in 
Philippine internal affairs by openly calling for the removal of obstacles to mining 



investment, and specifically named the 1PRA and the B' laan case. Since 2002 IFC'World 
Bank money was spent on biased propaganda activities in the Philippines projecting the 
benefits of mining investment and ignoring the high costs for Indigenous Peoples and more 
imponant ignoring the wishes and interests of the threatened peoples 

This pressure notwithstanding, the Supreme Court ruled, in January 2004. in favour of the 
B'laan There then followed a period of shameful political interference to get the Supreme 
Court to reverse itself. The Speaker of the Philippine Congress . Jose De Venecia, stated 
recently, in London, that he and others had exerted pressure on the Supreme Court to change 
their legal opinion. In December 2004 the Court did surrender to this pressure and reversed 
itss position. 

The reversal of the Supreme Court decision to favour foreign mining interests, and the 
argument made to rationalise it. reveal that the basic human rights of Indigenous Peoples were 
improperly weighed in the Supreme Court decision against the inflated promises for 
economic gain for the State in unfettered mining development. 
Given this political influence over the courts Philippine Indigenous Peoples need increased 
protection from the international community against a State prepared lo breach its own laws 
and its international obligations to profit from the destructive and exploitation of indigenous 
lands. L.'uder these circumstances we welcome [he recent initiative of Canadian 
parliamentarians to review the activities of Canadian mining companies including TVI 
Pacific. And the critical report produced calling for stricter regulation in Canada of companies 
operating overseas and an investigation of recent events in the Philippines. We see this as a 
minimum necessity to allow communit ies to gam some redress for abuses committed against 
them 

We call for effective mechanisms to monitor and impose sanctions upon those 
corporations that violate the human rights of indigenous peoples. We believe that one 
element of this is the elaboration of the obligations towards indigenous peoples of 
corporations and other entities under international law. Addit ionally we see that current 
protections are grossly inadequate. There is a need for raised standards of protection to 
better guard the rights of peoples against encroachments by private sector corporations. 
Therefore we urge the Working Group and the U N H C H R to press forward with its 
efforts for standard setting exercises regarding human rights and private sector 
corporations. 

Finally we regret that the IFC'World Bank continue to play a significant role in promoting 
mining investors at the expense of indigenous people and their rights. The 1FC. which is 
currently revising its safeguard policies, has revealed through its actions in the Philippines 
that it has no regard for safeguarding the human rights of Indigenous Peoples and is 
promoting policies there, that directly harm indigenous communi t ies . 

We support the proposal that the Working Group review anil develop standards for the 
operation of IFis , including the World Bank, as they affect indigenous peoples 

States, companies and IFls must all be aware of their obligations and held responsible 
and punishable for their actions where they violate indigenous rights. For this we need 
the continued active involvement of the U N W G I P in standard setting and we need new 
instruments to monitor and report on transgressions including those by corporations. 


