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FOREWORD

The present version is based on the text issued under the Symbol E/CN.4/ 
Sub.2/405 (vols. I and II). However, additions, corrections and stylistic changes 
have been made in accordance with the statement by the Spécial Rapporteur 
wlien he submitted the updated text to the Sub-Commission on Prévention of 
Discrimination and Protection of Minorities at its thirty-first session (September 
1978).

The United Nations resolutions cited and discussed are, generally speaking, 
resolutions adopted by various United Nations organs before the study was 
presented in its final version, at the thirty-first session of the Sub-Commission.

The Spécial Rapporteur wishes to state that this work lias been carried 
out strictly within the framework of the resolutions which led to the préparation 
of the present study. In other words, although it freely expresses the views of 
the author, who alone is responsible for the contents, it is nonetheless a study 
prepared by the United Nations, with ail that that implies as regards the theor- 
etical and practical aspects, as well as the form of the study.

Tlie Spécial Rapporteur has paid great attention to the views expressed in 
the Commission on Human Rights and in the Sub-Commission by the members 
who took part in the discussion on the study during the various stages of its 
préparation. H e is sincerely grateful for those views, which have considerably 
enhanced the work. But he would reiterate his opinion, as expressed on those 
occasions, that the Spécial Rapporteur must act with complété independence 
and intellectual freedom, in accordance with the duty of giving his own assess- 
ment of the subject under considération, something which involves his personal 
responsibility.

The Spécial Rapporteur expresses his thanks for the effective help provided 
for his study by the Secretary-General of the United Nations through the Division 
of Human Rights, whose staff have at ail times given him their fullest co-operation.

In conclusion, the Spécial Rapporteur, conscious of the signal honour of 
having been appointed as such, wishes to state that the present study has not 
been conceived merely as a theoretical work on the right of peoples under 
colonial and alien domination to self-determination. On the contrary, while 
the study represents an attempt at a légal systematization of the subject on the 
basis of the activities of the United Nations, the aim has been to make a 
contribution to the ongoing process of securing full implementation of United 
Nations resolutions relating to the rights of peoples under colonial and alien 
domination to self-determination and, consequently, a contribution to the struggle 
against colonialism in ail its forms.

H ec to r  G ros E s p ie l l

Geneva, January 1979



INTRODUCTION

A. Origin of the study, its discussion thus far în 
the United Nations and its relationship to other 
current studies

1. The mandate of the Spécial Rapporteur is set 
out in resolution 5 (XXX), adopted by the Commission 
on Human Rights on 20 February 1974, resolution 
1866 (LVI) adopted by the Economie and Social 
Council on 17 May 1974, and resolution 4 (XXVII) 
adopted by the Sub-Commission on Prévention of Dis
crimination and Protection of Minorities on 16 August
1974. In its resolution 5 (XXX), the Commission on 
Human Rights had invited the Sub-Commission to 
appoint a Spécial Rapporteur to analyse the reports 
which the Secretary-General had submitted to the 
Commission in regard to United Nations resolutions 
concerning the right of peoples under colonial and 
alien domination to self-determination (E/CN.4/1081 
and Corr.l and A dd .l and 2 and Add.2/Corr.l), and 
to make recommendations in this respect to the Com
mission at its thirty-second session, in 1976. The 
Council, in resolution 1866 (LVI), approved this rec
ommendation of the Commission and requested the 
Secretary-General to give the Spécial Rapporteur any 
assistance necessary for the accomplishment of his 
task. In its resolution 4 (XXVII), the Sub-Com- 
mission, considering Commission resolution 5 (XXX) 
and Council resolution 1866 (LVI), appointed 
Mr. Héctor Gros Espiell Spécial Rapporteur on the 
implementation of United Nations resolutions relating 
to the right of peoples under colonial and alien domi
nation to self-determination and asked him to submit 
a preliminary study to the Sub-Commission at its 
twenty-eighth session, in 1975. In accordance with 
these resolutions, the mandate of the Spécial Rap
porteur was, therefore, to consider the implementation 
of United Nations resolutions relating to the right of 
peoples under colonial and alien domination to self- 
determination, analysing the Secretary-General’s reports 
on this subject, and to submit a preliminary report to 
the Sub-Commission at its twenty-eighth session and 
recommendations to the Commission on Human Rights 
at its thirty-second session. The Spécial Rapporteur 
informed the Sub-Commission at its twenty-seventh 
session that his final report would be presented to it 
at its twenty-ninth session.

2. The origins of the present study can be traced 
back to the many resolutions which the United Nations 
has adopted since its inception with a view to im- 
plementing the right of peoples under colonial and 
alien domination to self-determination. In particular, 
by its resolution 2649 (XXV) of 30 November 1970, 
the General Assembly, considering resolution VIII of 
the International Conférence on Human Rights 
(Téhéran, 1968), emphasized the importance of the 
universal realization of the right of peoples to self-

determination and of the speedy granting of indepen- 
dence to colonial countries and peoples for the effective? 
guarantee and observance of hum an rights. Expressing 
its concern that many peoples were still denied the 
right of self-determination and were still subject to 
colonial and alien domination, the General Assembly 
deemed it necessary to continue the study of ways 
and means of ensuring international respect for the 
right of peoples to self-determination. It therefore 
requested the Commission on H um an Rights to study, 
at its twenty-seventh session, the implementation of 
United Nations resolutions relating to the right of 
peoples under colonial and alien dom ination to self- 
determination, and to submit its conclusions and rec
ommendations to the General Assembly, through the 
Economie and Social Council, as soon as possible.

3. The Commission on Hum an Rights, at its 
twenty-seventh session, adopted resolution 8 A
(XXVII) in which, inter alia, it expressed the belief 
that effective application of the principle of self-deter
mination of peoples was the essential basis for récog
nition and observance of hum an rights and requested 
the Secretary-General to  préparé an annotated collec
tion of ail the resolutions adopted by the various organs 
of the United Nations, the specialized agencies and 
the régional organizations relating to  the right of 
peoples under colonial and alien domination to self- 
determination. The Commission decided, making use 
of this collection, to continue the considération of the 
question with a view to appointing a Spécial R ap
porteur at its twenty-eighth session.

4. On 6 December 1971, upon the recommendation 
of the Economie and Social Council in its resolution 
1592 (L), the General Assembly adopted resolution 
2787 (XXVI) in which, inter alia, it urged the Securîty 
Council as well as States M embers of the United 
Nations or members of specialized agencies to take 
effective steps to ensure the implementation of the 
relevant United Nations resolutions on the élimination 
of colonialism and racism and to report to  the General 
Assembly at its twenty-seventh session.

5. In accordance with Commission resolution 8 A
(XX VII), the Secretary-General submitted to the Com
mission at its twenty-eighth session, in 1972, an anno
tated collection of the relevant resolutions (E/CN .4/ 
1081 and C orr.l). D ue to lack of time, however, the 
Commission was unable to consider this item at that 
session. At its twenty-ninth session, in 1973, the 
Commission had before it the report of the Secretary- 
General and an addendum thereto (E/CN.4/1081 and 
C o rr.l and A dd .l). By its resolution 9 (XXIX), it 
decided to consider this item as a m atter of priority, 
with a view to appointing a Spécial Rapporteur, at its 
thirtieth session. It also requested the Secretary- 
General to update his reports on the question and
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to submit them to the Commission at its thirtieth 
session.

6. The preliminary study by the Spécial Rap
porteur 1 was presented to the Sub-Commission at its 
twenty-eighth session, in 1975. The Sub-Commission 
discussed it at its 726th and 727th meetings, on
2 September 1975.

7. In introducing his study at the 726th meeting,2 
the Spécial Rapporteur underlined the fundamental 
nature of the right to self-determination and its im
portance as a prerequisite for the enjoyment of ail 
other human rights. He stressed the importance of 
implementing United Nations resolutions on the subject 
in ail their aspects: légal, political, économie, social 
and cultural. He drew attention to the important link 
between implementation of the United Nations resol
utions on self-determination and the maintenance of 
international peace and security. He expressed the 
hope that those Governments and organizations from 
which he had requested information and which had 
not yet replied would do so in time for their replies 
to be included in his final study. He added that a 
comprehensive bibliography on the question would be 
appended to the final study.

8. The Spécial Rapporteurs approach received 
endossement from ail the members who spoke. Ap- 
proval was expressed, in particular, regarding the 
parts of the study dealing with the economic aspects 
of self-determination. In this regard, it was said that 
“neo-colonial” activities of transnational corporations 
now had a rôle similar to that played in the past by 
colonialism. Reference was made to some particular 
cases mentioned in the preliminary study: one member 
of the Sub-Commission emphasized tlie importance of 
self-determination for the people of Palestine and 
another referred to the particular case of Belize.

9. At its 739th meeting, on 10 September 1975, 
the Sub-Commission requested the Spécial Rapporteur 
to submit his final study at its twenty-ninth session, 
in 1976. It decided to discuss that study at its thir
tieth session, in 1977.3

10. By its resolution 3382 (XXX) of 10 November 
1975,4 the General Assembly reaffirmed the import
ance of the uiiiversal realization of the right of peoples 
to self-determination, national sovereignty and terri
torial integrity and of the speedy granting of indepen- 
dence to colonial countries and peoples as imperatives 
for the enjoyment of human rights, and it further 
reaffirmed the legitimacy of the people’s struggle for 
independence, territorial integrity and libération from 
colonial and foreign domination by ail available means, 
including armed struggle. The General Assembly 
declared, inter alla, that it keenly awaited the con
clusion by the Sub-Commission of the present study. 
It decided to remain seized of the item at its tliirty- 
first session and to consider reports by Governments, 
United Nations agencies and intergovernmental and 
non-governmental organizations on the strengthening 
of assistance to colonial territories and peoples under 
alien domination. The General Assembly adopted 
other resolutions referring in général terms to self- 
determination, in particular resolution 3398 (XXX), 
entitled “Activities of foreign economic and other 
interests which are impeding the implementation of 
the Déclaration on the Granting of Independence to

Colonial Countries and Peoples in Southern Rhodesia 
and Namibia and in ail other Territories under colonial 
domination and efforts to eliminate colonialisms, 
apartheid and racial discrimination in Southern AErica”, 
resolution 3421 (XXX), entitled “Implementation of 
the Déclaration on the Granting of Independence to 
Colonial Countries and Peoples by the specialized 
agencies and the international institutions associated 
with the United Nations”, resolution 3481 (XXX), 
entitled “Implementation of the Déclaration on the 
Granting of Independence to Colonial Countries and 
Peoples”, and resolution 3482 (XXX), entitled “Dis
sémination of information on decolonization The 
many General Assembly resolutions which relate to 
spécifié territories and situations are referred to in the 
relevant chapters of the present study.

11. At the thirty-second session of the Commission 
on Human Rights in 1976, in the course of the debate 
on the question,5 it was said that the right to self- 
determination, an essential prerequisite for the enjoy
ment of other human rights, had become a basic raie 
of international law. It was a dynamic right which 
assumed various forms. It included the right to par- 
ticipate freely in political life and to enjoy basic civil, 
economic, social and cultural rights. It was closely 
interrelated with the process of economic and social 
development. One opinion was that the right to self- 
determination should not be so interpreted as to lead 
to fragmentation of the national unity or territorial 
integrity of any nation.

12. Regarding the relationship between the present 
study and the study being prepared under Sub-Com
mission resolution 3 (XXVII) by Mr. Aureliu Cris- 
tescu, Spécial Rapporteur on “The hîstorical and 
current development of the right to self-determination 
on the basis of the Charter of the United Nations and 
other instruments adopted by United Nations organs, 
with particular reference to the promotion and protec
tion of human rights and fundamental freedoms”, the 
view was expressed that, since the two studies dealt 
essentially with the same subject, the Sub-Commission 
should be urged to organize the work of the two 
Spécial Rapporteurs so that a single study could be 
submitted to the Commission in 1977.

13. The Spécial Rapporteurs were invited to give 
particular considération to the following points: (a) the 
meaning of “free” détermination of status and the 
element of consent; (b) the question of self-determi
nation after the attainment of political independence; 
and (c) the means which could be used to achieve self- 
determination when it was being denied. As to the 
last point, one view was that, so long as the possi- 
bilities of peaceful international action had not been 
exhausted, the international community should not 
approve of recourse to violence. However, it was 
recalled that the General Assembly had repeatedly 
reaffirmed the legitimacy of the use of force by libéra
tion movements under certain conditions. The Spécial 
Rapporteurs were invited to go more deeply into the 
question of what circumstances could justify the re
course to armed struggle in order to achieve self-de
termination.

14. By its resolution 9 (XXXII), of 5 March 
1976, the Commission requested the Sub-Commission 
at its next session to study and préparé suggestions on
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effective ways and means and concrete measures for 
securing the full and universal implementation of the 
United Nations resolutions and décisions on  racistn, 
racial discrimination, apartheid, decolonization and 
self-determination and related matters and to submit 
its suggestions and proposais to  the Commission at 
its thirty-third session.

15. At its twenty-ninth session, in 1976, the Sub
Commission had before it the final study of the Spécial 
Rapporteur on “Implementation of United Nations 
resolutions relating to the right of peoples under 
colonial and alien domination to self-determination” 
(E/CN.4/Sub.2/377 and Add.1-3) which was submitted 
to it in that year for discussion at its thirtieth session, 
in 1977, in accordance with the long-term programme 
of work decided upon at its twenty-eighth session. At 
the 761st meeting, upon the invitation of the Sub-Com- 
mission, the Spécial Rapporteur introduced his study 
to the Sub-Commission.6 At its 763rd meeting, the 
Sub-Commission decided that the Spécial R apporteur 
should update his study before submitting it for final 
considération by the Sub-Commission at its thirtieth 
session.

16. At its thirty-first session, on 3 November 1976, 
the General Assembly adopted resolution 31/34, 
entitled “Importance of the universal realization of 
the right of peoples to self-determination and of the 
speedy granting of independence to colonial countries 
and peoples for the effective guarantee and observance 
of human rights”, in which, inter alia, it stated that 
it keenly awaited the conclusion of this study by the 
Sub-Commission.

17. At its thirty-third and thirty-fourth sessions, 
in 1977 and 1978, the Commission on Hum an Rights 
considered the item concerning the right of peoples 
to self-determination and its application to peoples 
under colonial and alien domination. During the 
discussion at the thirty-third session references were 
made to this study. In  addition to references to other 
points dealt with in the Spécial R apporteurs study, 
the opinion was expressed that the right of peoples to 
self-determination was a rule, perhaps a peremptory 
rule, of international law .7 A t the thirty-fourth 
session the Spécial Rapporteur submitted to the Com
mission the study in document E/CN.4/Sub.2/390 and 
Corr.l and A dd.l and the recommendations asked for 
by the Commission’s résolution 5 (XXX). During 
the debate on this item numerous references were again 
made to this study, and ail the members of the Com
mission who spoke in the debate agreed with the view 
expressed by the Spécial Rapporteur. Some speakers 
expressed the wish that in future révisions of the study 
an analysis of some additional points which they 
brought to the Commission’s attention should be 
included.8

18. The Sub-Commission began to consider this 
study at its thirtieth session. Ail the speakers who 
participated in the debate agreed with the opinions 
expressed by the Spécial Rapporteur and with the con
clusions and recommendations in  the study .9 The 
Sub-Commission adopted, without a vote, a resolution 
(7 (XXX)) expressing its appréciation to the Spécial 
Rapporteur for his excellent study; decided to keep the 
question under review at its thirty-first session; re-

quested the Spécial R apporteur to submit an updated 
study focusing on relevant developments in the terri- 
tories listed in  paragraphs 229-232 of his study; 
requested the Secretary-General to subm it the study 
of the Spécial Rapporteur to the  General Assembly 
at its thirty-second session, to  the Commission on 
Hum an Rights, to the Spécial Com mittee on the Situa
tion with regard to the Im plem entation of the déclar
ation on the Granting of Independence to  Colonial 
Countries and Peoples and to th e  Spécial Committee 
against Apartheid ; and decided to  draw to the attention 
of the International Law Commission for its considér
ation and action the recommendations of the Spécial 
R apporteur contained in paragraph 258 of his study.

19. In  paragraph 12(5) of its resolution 32/14, 
adopted on 7 November 1977, the General Assembly 
stated that it keenly awaited the publication of the 
study prepared by the Spécial R apporteur.

20. At its thirty-third session, in 1978, the General 
Assembly adopted, on 29 November 1978, resolution 
33/24, in which it took note of the study by the 
Spécial Rapporteur (E/CN.4/Sub.2/405 (vols. I and 
II)) and thanked the author for the w ork done.

21. At its thirty-first session, in 1978, the Sub
Commission considered the updated study by the 
Spécial Rapporteur. In  introducing his new study, 
the Spécial R apporteur m ade a  comprehensive state- 
m en t.10 The Sub-Commission endorsed the points of 
view expressed, especially as regards the characteriz- 
ation of the right to self-determination as jus cogens. 11 
The Sub-Commission adopted resolution 4 (XXXI) A, 
in which it reiterated its thanks to the Spécial R ap
porteur for the excellent study which he had presented; 
decided to recommend to the Commission on Hum an 
Rights and to  the Econom ie and Social Council that 
the updated study should be printed and that it 
should be given the widest possible circulation; re
quested the Secretary-General to  transm it the updated 
study to the General Assembly at its thirty-fifth session 
and to the other organs listed in  paragraphs 4 and 5 
of its resolution 7 (XXX), and requested the Com
mission on Hum an Rights to  entrust M r. H éctor Gros 
Espiell with the préparation of the preliminary draft 
of the international instrument proposed in paragraph 
288 of his study, for considération by the Sub-Com
mission and, if the Commission so decided, to  request 
the Secretary-General to provide him with ail the 
assistance which he needed to complété his work. The 
Sub-Commission also adopted resolution 4 (XXXI) B . 12

22. As suggested during the  discussions at the 
twenty-seventh, twenty-eighth and twenty-ninth sessions 
of the Sub-Commission and at the thirty-second and 
thirty-third sessions of the Commission on Hum an 
Rights, the Spécial R apporteur has carefully considered 
the relationship between his w ork and various other 
studies initiated by the Sub-Commission.

23. As has been pointed out in  the debates in the 
Commission and the Sub-Commission, the present 
study is closely connected with, though distinct from, 
the one being prepared by M r. A. Cristescu under Sub
Commission resolution 3 (X X V II), on “The historical 
and current development of the right to  self-determi- 
nation on the basis of the Charter of the U nited Nations 
and other instruments adopted by United Nations
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organs, with particular reference to the promotion and 
protection of human rights and fondamental free- 
doms”. It is envisaged that Mr. Cristescu’s study will 
essentially analyse the development of the basic 
concepts involved in self-determination, whilst the 
present study will deal mainly with concrete problems 
and spécifié situations in relation to the implementation 
of the United Nations resolutions. It is hoped that 
both studies will serve to promote understanding of 
the problems raised by the right of peoples to self- 
determination. Although they deal substantially with 
the same matters, the approaches foliowed by the two 
Spécial Rapporteurs in analysing the subject have been 
différent, in accordance with their respective tenns of 
reference. Fruitful preliminary consultations were 
held with Mr. Cristescu in November 1974 at Geneva. 
The Spécial Rapporteur believes that the two studies 
have been properly co-ordinated and that with their 
différent approaches and their differing points of 
view— on some questions the two Spécial Rapporteurs 
hold différent opinions which should not be concealed 
since these divergences enrich the studies and enhance 
their interest— they will form a harmonious and 
systematic whole,

24. There is also a relationship between the 
present study and the study being prepared by Mr. 
Ahmed M. Khalifa on “The adverse conséquences 
for the enjoyment of human rights of political, military, 
economic and other forms of assistance given to col
onial and racist régimes in Southern Africa”. One of 
the main adverse conséquences of such assistance is 
the déniai of self-determination to the peoples of 
Namibia, South Africa and Southern Rhodesia.

25. It is often—and might even be said to be 
necessarily—the case in practice that the déniai of 
the right of self-determination to peoples under col
onial and alien domination is associated with racial 
discrimination, the population of the dominating Power 
being of a différent colour from that of the subject 
population. In this respect, there is also a close 
connexion between the present study and the recently 
updated study on racial discrimination by Mr. Heman 
Santa C ruz.13

26. Similarly, there is a connexion between this 
study and the study by Mr. Francesco Capotorti 
entitled “Study of the rights of persons belonging to 
ethnie, religious and linguistic minorities”, 14 for the 
relationship between the minority or minorities and the 
population as a whole as regards the question of the 
right to self-determination is a specially complex ques
tion. The subject was raised during the thirty-fourth 
session of the Commission on Human Rights, and the 
Spécial Rapporteur is proposing to give his views on 
the matter in the final version of the study which he 
will submit for publication.

27. The Spécial Rapporteur has given particular 
considération to points (a), (b) and (c) mentioned in 
paragraph 13 above, regarding which the Commission 
on Human Rights, at its thirty-second session, in 1976, 
considered that it was desirable to make a spécial 
analysis.

28. Although it was not possible for him to analyse 
ail the various questions mentioned by the speakers, 
the Spécial Rapporteur has dealt more fully with or

made particular reference to a number of topics in 
compliance with wishes expressed by the Commission 
at its thirty-third session.

B. Methodology «sed in the préparation of the study

29. In  accordance with his mandate, set out in 
Commission resolution 5 (XXX), to analyse the report 
of the Secretary-General (E/CN.4/1081 and Corr.l 
and A dd.l and 2 and Add.2/Corr.l) the Spécial Rap
porteur considered that his main sources of information 
were the texts of United Nations resolutions summar- 
ized in that report, as well as those adopted after the 
issuance of the last study. Indeed, practically ail 
measures taken by the United Nations and the spécial- 
ized agencies in implementation of their resolutions 
concerning self-determination are themselves expressed 
in the form of resolutions, recommendations or 
décisions.15 The Spécial Rapporteur is fully aware 
of, but has not analysed, debates in United Nations 
bodies which did not lead to the adoption of resol
utions. Matters which were the subject of resolutions 
in international organizations outside the United 
Nations system were not considered either except when 
there was also a United Nations resolution in respect 
of the same territory or situation.

30. Aside from resolutions of a général character 
on self-determination, the Spécial Rapporteur con
sidered that he should take into account resolutions 
concerning ail the individual countries and territories 
and the specific cases dealt with in  the Secretary- 
General’s report. In  doing so, the Spécial Rapporteur 
drew a distinction between territories in respect of 
which questions of implementation continue to be raised 
in United Nations resolutions adopted before or since 
the issuance of the Secretary-General’s report, and 
those which are no longer referred to in United Nations 
resolutions because the questions of self-determination 
which they raised have been settled.

31. In  addition to the texts of United Nations resol
utions, the Spécial Rapporteur considered that it would 
be useful to have information and views on the im
plementation of the resolutions from Governments, 
certain United Nations bodies, specialized agencies 
and régional intergovemmental organizations. Accord- 
ingly, on 9 December 1974 and 17 October 1975, at 
the request of the Spécial Rapporteur, the Secretary- 
General sent notes verbales to Governments of States 
Members of the United Nations, members of the 
specialized agencies, Parties to the Statute of the ICJ 
and members of IAEA, requesting information and 
views on: (a) the meaning of the concept “the right 
to self-determination” from the point of view of the 
implementation of United Nations resolutions relating 
to the right of peoples under colonial and alien domi
nation to self-determination; (b) the meaning of the 
term “peoples under colonial and alien domination” 
from the point of view of the implementation of United 
Nations resolutions relating to the right of peoples 
under colonial and alien domination to self-determi
nation; (c) information and suggestions concerning the 
implementation of United Nations resolutions relating 
to the right of peoples under colonial and alien domi
nation to self-determination; (d) bibliographical infor
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mation on the right to self-determination and its 
implementation.

32. On 9 December 1974 and on 17 and 24 October
1975, the Secretary-General sent letters, requesting 
similar information and views to ECA, ECE, ECLA, 
ECWA, ESCAP, FAO, the ILO, UNCTAD, UNDP, 
UNESCO, UNIDO, WHO, CMEA, the Council of 
Europe, the League of Arab States, OAU, OAS and 
the Asian-African Légal Consultative Committee. 
Other United Nations organs and specialized agencies 
were requested to supply information of the same 
nature for the purposes of the final study.

33. On 18 February 1975, the Spécial Rapporteur 
wrote to Mr. Salim A. Salim, Chairman of the Spécial 
Committee on the Situation with regard to the Im 
plementation of the Déclaration on the Granting of 
Independence to Colonial Countries and Peoples, 
Mr. Edwin Ogebe Cgbu, Chairman of the Spécial 
Committee against Apartheid, Mr. Rashleigh E. 
Jackson, Président of the United Nations Council for 
Namibia, and M r. Sean MacBride, United Nations 
Commissioner for Namibia, requesting information and 
views on the subject.

34. As at 9 April 1976, replies has been received 
from the Governments of Afghanistan, Bulgaria, 
Colombia, Gabon, the German Démocratie Republic, 
Iraq, Kenya, Mexico, Morocco, New Zealand, Nica
ragua, Pakistan, the Philippines, Spain, Thailand and 
the Union of Soviet Socialist Republics. Replies had 
also been received from ECA, ECE, ECLA, ECWA, 
ESCAP, UNCTAD, UNIDO, the United Nations 
Commissioner for Namibia, FAO, the ILO, WHO, the 
Council of Europe, OAS, the League of Arab States 
and the Asian-African Légal Consultative Committee.

35. The Spécial Rapporteur is fully aware of the 
importance that the replies to the questions and the 
views requested (see the foregoing paragraphs) will 
have for his study. A t the time of writing of this 
study, the replies received, although in some cases 
important, were not sufficient in number to permit a 
général comparative study to be made or any con
clusions to be drawn. The Spécial Rapporteur con- 
siders that these replies, in  particular those from 
Governments of States involved in the spécifié situations 
mentioned in the report of the Secretary-General,16 
are of outstanding interest and that a truly exhaustive 
report on the subject should necessarily include an 
examination of a large number of replies.

36. Despite the small number of replies received, 
the Spécial Rapporteur has given due attention to 
analysing the concepts on which government opinion 
was sought under (a) and (b) of the notes verbales of 
9 December 1974 and 17 October 1975. He has felt 
it necessary to express his own views on these matters 
as well, in order to define the scope of the present 
study. The replies to the request made under (c) of 
the notes verbales have been used in analysing the 
actual situation in specific territories and in formu- 
lating suggestions for future action to achieve full 
implementation of the right of peoples under colonial 
and alien domination to self-determination.

37. From 10 to 20 February 1975, from 31 March 
to 7 April 1976, 9 to 14 May 1977 and from 10-20 
February 1978, the Spécial Rapporteur visited United

Nations Headquarters and studied the resolutions and 
most recent documents produced by United Nations 
organs concemed with the subject-matter of this study. 
He also held varions consultations.

38. The Spécial Rapporteur has had difficulty in 
drafting the present study owing to the enormous 
quantity of documents which he has had to handle and 
study. Because of the variety of United Nations 
organs which deal with matters connected with the 
right of peoples to self-determination, and the work 
also being done by specialized agencies, the orderly 
treatment of ail this material is an extremely complex 
undertaking. The Spécial Rapporteur wishes to 
acknowledge the compétence and spirit of co-operation 
shown by the Secrétariat, which has given him every 
possible assistance in the préparation of his study.

39. The Spécial Rapporteur is of the opinion that 
the final study would be more valuable if it contained 
an annex giving a complété list, arranged chrono- 
logically and by subject, of the resolutions on the right 
of peoples under colonial and alien domination to self- 
determination which have been adopted by the various 
United Nations organs and are referred to in this study.

40. The Spécial Rapporteur also believes that it 
would be highly useful to publish a bibliography on 
the implementation of United Nations resolutions 
relating to the right of peoples under colonial and alien 
domination to self-determination. Annexed to this 
study is a bibliography compiled from information 
supplied by the United Nations Library and by the 
Governments of the German Démocratie Republic, 
New Zealand, Pakistan and the Union of Soviet 
Socialist Republics, and from material which the 
Spécial Rapporteur has obtained as a resuit of his 
Personal research. The Spécial Rapporteur feels 
certain that this bibliography will be useful, although 
he realizes that it is not exhaustive and could and 
should be expanded.

41. In the present study, appropriate treatment is 
given to the most widely accepted views of légal 
theorists on the questions under considération. In the 
time available to him, the Spécial Rapporteur has been 
unable to include in the final version of the Study such 
full references as would have been desirable. How- 
ever, précisé and necessary references are given to the 
resolutions and other documents of the United Nations, 
since they are naturally the fundamental and decisive 
element in the préparation of this study.

C. Meaning of the expression “right of peoples under 
colonial and alien domination to self-determination”

42. In accordance with the previously mentioned 
resolutions of the Commission on Human Rights, the 
Economie and Social Council and the Sub-Commission 
on Prévention of Discrimination and Protection of 
Minorities, the object of the present study is to consider 
the implementation of United Nations resolutions 
relating to the right of peoples under colonial and alien 
domination to self-determination. The study is re- 
quired to be based on the Secretary-General’s report, 
which contains an annotated collection of the resol
utions relating to the right of peoples under colonial 
and alien domination to self-determination.17 Accord-
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ingly, the Spécial Rapporteurs mandate does not cover 
every matter connected with the right of peoples to 
self-determination, but extends only to those cases, as 
referred to in the Secretary-General’s report, which 
involve peoples under colonial and alien domination. 
This point is made in order to indicate the limits of 
the present study.

43. In order to clarify what is meant by the term 
“peoples under colonial and alien domination”, the 
Spécial Rapporteur requested the views of the Govem- 
ments and bodies referred to in paragraphs 31, 32 and 
33 above as to the meaning of those words from the 
point of view of the implementation of the relevant 
United Nations resolutions. In their replies, the 
Governments of Mexico,18 Afghanistan,19 the German 
Démocratie Republic,20 Iraq ,21 the Philippines22 and 
New Zealand,23 and E.C.A .24 have stated what they 
consider the term to mean. At the thirty-third session 
of the Commission on Human Rights, 1977, the 
représentative of Pakistan expressly stated his Govern- 
ment’s interprétation of this concept, an interprétation 
which generally accords with the views given in the 
above-mentioned replies, though it also specifically 
excludes the right of secession “unless the association 
in question had been accomplished illegally against the 
wishes of the people concerned”. 25

44. The Spécial Rapporteur refers to this specific 
subject of secession in another part of his study (see 
para. 90). Despite their variations, these replies reveal 
a common view which the Spécial Rapporteur shares: 
that “colonial and alien domination” means any kind 
of domination, whatevei form it may take, which the 
people concerned freely regards as sucli. It entails

déniai of the right to self-determination, to  a people 
possessing that right, by an external, alien source. 
Conversely, colonial and alien domination does not 
exist where a people lives freely and voluntarily under 
the légal order of a State, whose territorial integrity 
must be respected, provided it is real and not merely 
a légal fiction, and in this case there is no right of 
secession.

45. Accordingly, the right of peoples to self- 
determination exists as such in modem international 
law, with ail the conséquences that fiow therefrom, 
where a people is subject to any form or type of 
colonial and alien domination of any nature whatsoever. 
In keeping with what is stated in the foregoing para- 
graph, the notion of colonial and alien domination is 
broader than — though it includes —  the notion of 
foreign occupation, and hence the right of peoples to 
self-determination may arise and be typifLed in other 
situations in addition to those where there is merely 
foreign occupation. Clearly, however, the foreign 
occupation of a territory — an act condemned by 
modem international law and incapable of producing 
valid légal efïects or of afïecting the right to self- 
determination of the people whose territory has been 
occupied — constitutes an absolute violation of the 
right to self-determination. Every people subject to 
any form or type of colonial or alien domination 
possesses the right to self-determination, and no 
distinction can be drawn between one people and 
another for the purpose of recognizing the existence of 
this right if there is the necessary evidence of colonial 
or alien domination of the people or peoples in 
question.

FOOT-NOTES TO THE INTRODUCTION

1 E/CN.4/Sub.2/L.626.
2 A  fuller report of the Spécial Rapporteurs introductory 

statement appears in the summary record of the 726th meeting 
(E/CN.4/Sub.2/SR.715-731, 733-735/Add.l and 736-742).

3 See the report of the Sub-Commission on Prévention of 
Discrimination and Protection of Minorities on its twenty- 
eighth session (E/CN.4/1180), annex II, p. 2.

4 See Official Records of the General Assem bly, Thirtieth 
Session, Annexes, agenda item 77, document A/10309; ibid., 
Third Committee, summary records of the 2124th - 2132nd 
meetings, and the provisional Verbatim record of the 2400th 
plenary meeting of the General Assembly (A/PV.2400).

5 See Official Records of the Economie and Social Council, 
Sixtieth Session, Supplément No. 3 (E/5768), paras. 36-43, and 
E/CN.4/SR. 1342-1345.

6 For an account of the Spécial Rapporteurs statement, see 
the summary record of the 761st meeting (E/CN.4/Sub.2/ 
SR.761).

7 See Official Records of the Econom ie and Social Council, 
Sixty-second Session, Supplément No. 6 (E/5927), para. 136.

8 For a summary of the Spécial Rapporteur’s statement, see 
the summary record of the 1438th meeting (E/CN.4/SR.1438). 
For statements on the study made in the Commission by the 
Director of the Division of Human Rights and various mem- 
bers o f  the Commission, see E/CN.4/SR.1431, para. 6; E/CN.4/ 
SR.1433, para. 17; E/CN.4/SR.1435, paras. 12-14; E/CN.4/ 
SR.1436, paras. 47-49; E/CN.4/SR.1437, paras. 25-27 and 
E/CN.4/SR.1438, para. 8. See also Official Records of the 
Econom ie and Social Council, 1978, Supplément No 4 
(E/1978/34), paras. 121-125.

9 See the report of the Sub-Commission on Prévention of 
Discrimination and Protection of Minorities on its thirtieth 
session (E/CN.4/1261), chap. XII and resolution 7 (XXX),

1° See E/CN.4/Sub.2/SR,813.
11 See the report o f the Sub-Commission on Prévention of 

Discrimination and Protection of Minorities on its thirty-first 
session (E/CN.4/1296), paras. 163-172.

12 Idem, p. 60.
13 Racial Discrimination: study by Hernân Santa C m , 

Spécial Rapporteur o f  the Sub-Com mission on Prévention of 
Discrimination and Protection of M inorities. Revised and up- 
dated version, 1976 (United Nations publication, Sales No. 
E.76.XIV.2).

14 E/CN.4/Sub.2/384 and Add.1-7.
15 In the present study, the word “resolutions” has been 

understood in a broad sense as including every kind of formai 
décision taken by United Nations bodies, regardless of its 
technical désignation.

16 E/CN.4/1081 and Corr.l and A dd.l and 2 and Add.2/ 
Corr.l.

17 Ibid.
18 “Mexico deems it necessary to state that it understands 

‘peoples under alien domination' to mean peoples with terri- 
tories which have been occupied through the use of armed 
force, in contravention of the United Nations Charter, or in 
which neo-colonialism has prevented the people or country 
concerned from following a course of its own. As regards 
the scope of this définition, emphasis should be placed on 
the importance, for the struggle against economic colonialism, 
of the Charter of Economic Rights and Duties of States 
recently adopted by the United Nations General Assembly, 
which has been recognized as a vital first step towards elimin- 
ating anarchy and injustice in economic relations beetween 
States. ”

19 “‘Alien domination’ is understood as covering ail forms 
of domination, both direct and indirect, regarded or declared
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‘alien’ b y  peoples o f  any area and which constitutes an 
impediment or a suppressive factor in the realization of their 
fundamental freedom s and human rights, as enshrined in the 
United Nations Charter and the Universal Déclaration of 
Human Rights.”

20 “According to the view of the German Dém ocratie R e
public, the term ‘peoples under colonial and alien domination’ 
means nations and peoples which are prevented by a foreign 
imperialist power em pioying political, econom ic or military 
coercion form exercising their right to self-determination, or 
whose right to self-determination is impaired otherwise. The  
term covers in particular peoples or larger groups o f people 
on whom  a fascist, colonialist or racist rule is imposed. It 
also applies to peoples or larger groups of people whose 
territory has been illegally occupied or annexed by an aggressor. 
The victims o f the various forms o f  imperialist oppression are 
entitled to resist with ail available means and make use of 
the support from the international community in implementing 
their right to self-determ ination.”

a  “T he term ‘peoples under colonial and alien domination’ 
is distinguished by the presence o f  a foreign elem ent which 
leads to econom ic exploitation in many cases. T he relationship 
being based on the foreign element is a resuit of historical, 
geographical and cultural factors, and imperialistic relation- 
ships are always identified by exploitation and engaging the 
colonized people to serve the interests and objectives o f the 
colonizing country."

22 “T he Philippine Government considers the term ‘peoples 
under colonial and alien dom ination’ to mean peoples residing 
in territories or areas who have not attained sovereign status 
and w ho ail within the jurisdiction o f  the United Nations 
trusteeship system as enumerated in Article 77 of the United 
Nations Charter, as well as those non-self-governing peoples 
within the purview of Article 73 of the United Nations 
Charter.”

23 “T he New Zealand Government does not consider that

the concept o f  a people being under ‘colonial and alien  
domination' can be defined comprehensively. Primarily the 
décision as to whether people are under colonial or alien 
domination must rest with the people concerned. The inter
national community should be receptive to the stated wishes 
o f such a people, and should assist in securing change where 
change is sought, or accept a situation where the people 
concerned find the relationship benevolent and mutually 
satisfactory. It is recognized, however, that the international 
community has other responsibilities under the Charter in 
maintaining international peace and security and in refraining 
from interïerence in the affairs o f  another State. The border- 
line between the rights of a people under colonial and alien  
domination and the duties o f the international community to  
acknowledge those rights cannot be stated as a général 
principle, since each situation is différent and must be con- 
sidered on its own merits.”

24 “ . . .  its views on the term ‘peoples under colonial and alien  
dom ination’. In this connexion, due regard is paid to the 
list drawn up by the Spécial Committee o f  Twenty-four  
identifying the Territories to which the Déclaration on the 
Granting of Independence to Colonial Countries and Peoples 
applies and account is also taken of the views of the Organiz- 
ation o f  African Unity and its Liberation Committee based at 
Dar-es-Salaam. M ore specifically, the décisions o f the General 
Assem bly and the Econom ic and Social Council regarding the 
status and représentation in the United Nations o f peoples 
under colonial domination have been reflected in the terms 
o f reference o f 1he Commission and in the various resolutions 
adopted by it”.

25 “ . . .  for Pakistan, that expression meant clearly that the 
right o f self-determination was applicable to ail peoples whose 
freedom had been illegally suppressed by external forces, near 
or far, but that that freedom did not include secession of a 
part o f a State unless the association in question had been 
accomplished illegally against the wishes o f the people 
concerned”. (E/CN.4/SR.1411, para. 4.)
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Cbapter I

SOME QUESTIONS CONCERNENT THE DEFINITION, SCOPE AND LEGAL NATURE OF THE RIGHT 
OF PEOPLES UNDER COLONIAL AND ALIEN DOMINATION TO SELF-DETERMINATION

46. The Spécial Rapporteur shares the view of the 
drafting group appointed by the Sub-Commission at its 
twenty-sixth session, in 1973, that the modem concept 
of self-determination encompasses légal, political, écon
omie, social and cultural aspects.1 Article 1 of the 
International Covenant on Civil and Political Rights 
states: “Ail peoples have the right of self-determination. 
By virtue of that right they freely determine their 
political status and freely pursue their economic, social 
and cultural development”. In other words, as far as 
the International Covenants on Human Rights are 
concerned, the right to self-determination necessarily 
has political, légal, economic, social and cultural 
implications. The same formulation appears in para- 
graph 2 of resolution 1514 (XV). Hence the Inter
national Covenants on Human Rights and the Déclar
ation contained in resolution 1514 (XV), as well as 
many other United Nations resolutions, affirm and 
recognize the multifaceted, composite nature of the 
right of peoples to self-determination. Thus conceived, 
therefore, this right includes political, economic, social 
and cultural aspects.2 For the right to be fully effec
tive, the existence of ail these elements is required.

47. The implementation of the right of peoples to 
self-determination involves not only the completion of 
the process of achieving independence or other appro- 
priate légal status by the peoples under colonial and 
alien domination, but also the récognition of their right 
to maintain, assure and perfect their full légal, political, 
economic, social and cultural sovereignty. TTie right 
of peoples to self-determination has lasting force,3 
does not lapse upon first having been exercised to 
secure political self-determination and extends to ail 
fields, including of course economic, social and cultural 
affairs. Many countries which no longer suffer from 
colonialism in the classic and traditional sense continue 
to suffer from neo-colonialism and imperialism in their 
various forms. The Spécial Rapporteur therefore 
considers it extremely important to make that point 
clear about the concept of self-determination.

48. The right of peoples to self-determination is 
enshrined in the Charter of the United N ations;4 the 
International Covenants on Human R ight;5 numerous 
and repeated resolutions of the United Nations General 
Assembly;6 the momentous and historié Déclaration 
on the Granting of Independence to Colonial Countries 
and Peoples, adopted by the General Assembly on 14 
December 1960 in its resolution 1514 (XV), which has 
been termed the Magna Carta of decolonization and 
which marks the beginning of the modem attitude to 
the subject and of the irréversible trend towards full 
decolonization; the Déclaration on the Inadmissibility

of Intervention in the Domestic Affairs of States and 
the Protection of Their Independence and Sovereignty;7 
the Déclaration on the Strengthening of International 
Security;8 the Déclaration on Principles of International 
Law conceming Friendly Relations and Co-operation 
among States in accordance with the Charter of the 
United N ations;9 the Définition of Aggression;10 the 
resolutions on permanent sovereignty over natural 
resources;11 the resolutions on the International Devel
opment Strategy for the Second United Nations Devel
opment Decade and on the establishment of a  new 
international economic o rd er;12 the Charter of Econ
omic Rights and Duties of S tates;13 the Déclaration on 
Social Progress and Development;14 and many other 
United Nations instruments.

49. It is not the Spécial R apporteurs intention to 
present at this point a full list of these instruments or 
to analyse them. However, many of the provisions 
contained in the above-mentioned instruments, and in 
other resolutions relating to the right of peoples to 
self-determination, will be cited in the present study. 
A thorough and systematic analysis of them would go 
beyond the scope of the study, and in any case such 
an analysis has been made in part by Mr. Cristescu in 
his preliminary study.15

50. The Spécial Rapporteur merely wishes to stress 
here the importance which récognition, déclaration and 
reaffirmation of the right of peoples to  self-determin
ation has had and still has in the work of the United 
Nations. This is one of the spheres in which the 
Organization’s achievements are unanimously acknow- 
ledged to be of outstanding value and of historié 
significance.16 The affirmation and implementation by 
the United Nations of the right of peoples to self- 
determination brought about the crisis of colonialism 
and set in motion the process of its universal élimin
ation. What in the Convenant of the League of 
Nations and in the international law of that era was 
a principle, as is the case with nationalities, applicable 
preferentially or, rather, almost exclusively in Europe, 
which did not imply the rejection of colonialism in 
Africa, Asia and Latin A m erica,17 what in the Charter 
of the United Nations was only the mention of a 
principle in Articles 1 (paragraph 2) and 73, was 
transformed, as a resuit of the work done by the 
Organization from 1952 onwards, but more particularly 
since 1960, into a basic principle, of universal appli- 
cability, into a right of ail peoples and into a peremp- 
tory norm of international law which, with the end 
of the traditional colonialism — save for a few surviving 
remants —  led to a complété change in international 
society.
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51. As is stated in paragraph. 1 of the Déclaration 
on the Granting of Independence to Colonial Countries 
and Peoples, “the subjection of peoples to alien sub
jugation, domination and exploitation constitutes a 
déniai of fundamental human rights, is contrary to the 
Charter of the United Nations and is an impediment 
to the promotion of world peace and co-operation”. 
Much the same language occurs in the Déclaration on 
Principles of International Law concerning Friendly 
Relations and Co-operation among States in accordance 
with the Charter of the United Nations.

52. Each of the International Covenants on Human 
Rights adopted by the General Assembly and opened 
for signature and ratification on 16 December 1966, 13 
and in force since 1976, states in article 1, paragraph 1: 
“Ail peoples have the right of self-determination. By 
virtue of that right they freely determine their political 
status and freely pursue their economic, social and 
cultural development. ” The inclusion in the two Inter
national Covenants on Human Rights of a provision on 
the right of peoples to self-determination was decided 
on by the Commission on Human Rights in 1952,19 
in accordance with General Assembly resolution 545 
(VI), and in 1955 by the Third Committee of the 
General Assembly.20 This led to the drafting of the 
text contained in article 1 of the two Covenants. 21 
The Déclaration on Principles of International Law 
concerning Friendly Relations and Co-operation among 
States in accordance with the Charter of the United 
Nations reproduces almost textually the formulation 
used in the two International Covenants on Human 
Rights. The critical attitude shown by a considérable 
body of légal opinion in the 1950s towards the inclusion 
of the self-determination of peoples in the two Inter
national Covenants on Human Rights, an attitude based 
on a déniai of the légal character of the principle of self- 
determination of peoples or on the essential différence 
in nature between this “right of peoples” and human 
rights,22 has already been overcome. For contem- 
porary international law, for current légal theory, as 
well as for certain writers who can be regarded as 
forerunners in this field,23 the self-determination of 
peoples, in addition to being a principle of international 
law, is a right of peoples under colonial and alien 
domination and a condition or prerequisite for the 
existence and enjoyment of ail the other rights and 
freedoms of the individual. The Spécial Rapporteur 
will analyse these points in the succeeding paragraphs.

53. The Proclamation of Téhéran, adopted on 13 
May 1968 by the International Conférence on Human 
Rights at Téhéran, states in paragraph 9 that the 
survival of colonialism is having a negative effect on 
the récognition and enjoyment of human rights, and 
resolution V II I24 affirms the inescapable relation be
tween realization of the right to self-determination and 
récognition and effective observance of human rights. 
As is implicit in the texts cited and in the preamble 
to the two International Covenants on Human Rights, 
the effective exercise of the right to self-determination 
constitutes one of the “conditions” required to enable 
everyone to enjoy his economic, social and cultural 
rights and his civil and political rights.

54. In its resolution 3 (XXXI), of 11 February
1975, the Commission on Human Rights recognized 
"the particular importance for the realization of human

rights of the application of the principle of the right 
of peoples to self-determ ination”. In  its discussions, 
the Commission has repeatedly pointed out that self- 
determination is a right of the individual and a pre
requisite for the exercise of other rights and freedom s.25

55. From  the United Nations instruments cited in 
the last four paragraphs it is clear that the right of 
peoples under colonial and alien dom ination to self- 
determination has been conceptualized as a right of 
the individual, as a condition o r prerequisite for the 
genuine existence and the exercise of the other human 
rights and freedoms and as a right of peoples under 
colonial and alien domination —  ail w ithout prejudice 
to its being at the same time a basic principle of inter
national law of a perem ptory character. In the 
succeeding paragraphs the Spécial R apporteur will 
endeavour to define and delimit the concept of self- 
determination in each of these cases, that is to say, 
as a basic human right, as a condition for the other 
rights and freedoms, as a right of peoples under colonial 
or alien domination and as a perem ptory principle of 
international law.

56. Self-determination is essentially a right of 
peoples.26 The divergence of opinion among légal 
theorists which existed on this point until a few years 
ago has been overcome; the Déclaration adopted in 
resolution 1514 (XV) and the International Covenants 
on Human Rights have provided the basis for unques- 
tioned acceptance in international law of the fact that 
self-determination is a right of peoples under colonial 
and alien domination. T o characterize self-determi
nation as a collective r ig h t27 possessed by peoples raises 
awkward theoretical problems, because of the difficulty 
of defining the concept of a people and drawing a clear 
distinction between that and other similar concepts. 
Self-determination of peoples is a right of peoples, in 
other words of a specific type of hum an community 
sharing a common desire to establish an entity capable 
of functioning to  ensure a common future. It is 
Peoples as such which are entitled to the right to self- 
determination. Under contemporary international law 
minorities do not have this right. People and Nation 
are two closely related concepts; they may be one and 
the same, but they are not synonymous. M odem  inter
national law has deliberately attributed the right to 
Peoples, and not to Nations and States. However, 
when the People and the N ation are one and the 
same, and when a People has established itself as a 
State, clearly that Nation and that State are, as forms 
or manifestations of the same People, implicitly entitled 
to the right to self-determination. There is no doubt 
that the theoretical and practical difBculties involved 
in these concepts are veiy great and the Spécial Rappor
teur cannot possibly m ake a thorough and conclusive 
analysis of these concepts. Ail he can do is to make 
clear his ideas on the subject, even if they are only 
his first thoughts and presented in summarized form. 
Apart from such difBculties, however, it is evident that, 
both politically and practically, the right of peoples to 
self-determination is one of the major realities of the 
present day and that the invocation and récognition 
of this right have radically changed international society 
as it existed until a few years ago. In their replies, 
the Government of the Philippines stated that a 
minority o r a foreign State cannot invoke the right of
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self-determination, and the Government of Iraq stressed 
the need to distinguish betwecn peoples and minorities, 
since only peoples possess the right of self-determi
nation. The reply of the Government of the German 
Démocratie Republic gave a full analysis of the reasons 
why ail peoples should be recognized as possessing it.

57. To assert that self-determination constitutes a 
collective right of peoples does not mean that an 
individual right, to which ail human beings are entitled, 
cannot exist at the same time. A right can be 
simultaneously an individual right and a collective right. 
The presumed incompatibility between the two types 
of rights is inadmissible. This conclusion, already 
recognized, for instance, with respect to the right to 
development, the right to form trade unions and the 
right to freedom of information, is perfectly applicable 
to the case of the right to self-determination.

58. In the Spécial Rapporteurs judgement, it is 
important likewise to try to conceptualize the right to 
self-determination as a right of the individual. The 
Commission 011 Human Rights has repeatedly invoked 
it as such, without giving a précisé reason for that 
conception and without distinguishing self-determi
nation as a right of the individual from self-determi
nation as a condition or prerequisite for the effective 
exercise of the other rights and freedoms. In the 
Spécial Rapporteurs view, self-determination may be 
regarded also, as a conséquence or its initial récogni
tion, as a right of peoples, as a right of the individual, 
in that it is every person’s right that the people of which 
he is a member — if it is under colonial and alien 
domination — should be recognized as having the 
right to determine freely its own political, economic, 
social and cultural condition. The Spécial Rapporteur 
considers, moreover, that self-determination as a right 
of the human being is a conséquence of the necessary 
récognition of the political rights of citizens and of 
the civil, economic, social and cultural rights of ail 
individuals without any discrimination. The self- 
determination of citizens, individually, on the basis of 
the récognition of their political rights, is a prerequisite 
of the effective realization of self-determination as the 
people’s collective right. This view is referred to in 
paragraph 284 of this study.30

59. In addition, however, the effective exercise of 
a people’s right to self-determination is an essential 
condition or prerequisite, although not necessarily 
excluding other conditions, for the genuine existence 
of the other human rights and freedoms. Only when 
self-determination has been achieved can a people take 
the measures necessary to ensure human dignity, the 
full enjoyment of ail rights, and the political, economic, 
social and cultural progress of ail human beings, without 
any form of discrimination. Consequently, human 
rights and fundamental freedoms can only exist truly 
and fully when self-determination also exists.31 Such 
is the fundamental importance of self-determination as 
a human right and a prerequisite for the enjoyment of 
ail the other rights and freedoms. It is with awareness 
and appréciation of these characteristics of self-determi- 
nation that the Spécial Rapporteur has approached the 
present study.

60. The United Nations has established the right 
of self-determination as a right of peoples under 
colonial and alien domination. The right does not

apply to peoples already organized in the form of a 
State which are not under colonial and alien domi
nation, since resolution 1514 (XV) and other United 
Nations instruments condemn any attempt aimed at 
the partial or total disruption of the national unity and 
the territorial integrity of a country. If, however, 
beneath the guise of ostensible national unity, colonial 
and alien domination does in fact exist, whatever légal 
formula may be used in an attempt to conceal it, the 
right of the subject people concerned cannot be disre- 
garded without international law being violated. The 
Déclaration on Principles of International Law concern- 
ing Friendly Relations and Co-operation among States 
in accordance with the Charter of the United Nations 
(General Assembly resolution 2625 (XXV)) uses par- 
ticularly apt language in spelling out this idea: it 
reaffirms the need to preserve the territorial integrity 
of sovereign and independent States, but ties this 
concept to the requirement that the States must be 
“possessed of a government representing the whole 
people belonging to the territory without distinction as 
to race, creed or colour”.

61. This right of peoples gives rise to the corre- 
sponding duty of ail States to recognize it and to 
promote i t .32 The international community and ail 
States not only have a légal duty to refrain from 
opposing and impeding the exercise of the right to 
self-determination, but also are under a positive obli
gation to help in securing its realization, by promoting 
its exercise and by co-operating in every possible way 
to ensure that peoples under colonial and alien domi
nation achieve their independence and that those 
peoples which have already become independent as a 
resuit of exercising their right to self-determination 
achieve their complété sovereignty and full develop
ment. These considérations have a particular bearing
011 the question of the legitimacy of the use of force 
to achieve self-determination, and the corresponding 
duty to display solidarity. The Spécial Rapporteur 
will pay spécial attention to this in paragraph 93.

62. The right of peoples under colonial and alien 
domination to self-determination is not contingent on 
any kind of condition or requirement. In particular, 
resolution 1514 (XV) precludes any opposition to the 
exercise of the right to self-determination on the pretext 
that a people has not reached a sufficiently high level 
of development to lead an independent existence.33

63. Peoples under colonial and alien domination 
accordingly have rights and obligations conferred by 
contemporary international law. They therefore 
possess an international personality and as regards the 
exercise of their rights and the performance of their 
duties can be regarded as subjects of international 
law.34 Clearly, not ail subjects of law have the same 
status, nor are their rights and duties identical.35 That 
is why the view that peoples are now, within the limits 
indicated above, subjects of law is tenable.

64. The national libération movements of peoples 
struggling against colonial and alien domination, which 
have been recognized by the United Nations as legit- 
imate représentatives of those peoples, also possess, 
with the same limitations, that character. The Spécial 
Rapporteur will refer to these movements further on.

65. The exercise and implementation of the right 
of peoples to self-determination présupposés the free
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and genuine expression of their will. This is implicit 
in paragraph 2 of resolution 1514 (XV) and in the 
Déclaration on Principles of International Law concern- 
ing Friendly Relations and Co-operation among States 
in accordance with the Charter of the United Nations 
(resolution 2625 (XXV)), which provides that colonial- 
ism is to be brought to an end “having regard to the 
freely expressed will” of the people, and has been 
asserted with particular emphasis by the International 
Court of Justice;36 it is a point of outstanding im
portance because it means that the will of the people 
must be expressed through popular consultation ac- 
companied by ail the safeguards necessary to ensure 
freedom of expression for the people concerned. As 
the Court remarked, the validity of this assertion is not 
alfected by United Nations dispensations, which have 
been based either on the conviction that such a 
consultation was unnecessary in a particular case or on 
spécial circumstances.37 A people under colonial and 
alien domination is unable to express its will freely in 
a consultation, plébiscité or référendum organized and 
controlled exclusively by the colonial and alien power. 
Only when it is really and genuinely free is the 
expression of a people’s will capable of determining 
the politico-international status of the people in 
question.

66. A necessary conséquence of récognition of the 
right of peoples under colonial and alien domination 
to self-determination is the rejection and condemnation 
of colonialism in ail its forms and manifestations. 
Under contemporary international law, colonialism is 
an international crime expressly characterized as 
such.38 The criminal character of colonialism and of 
the acts by which it is practised calls for emphasis, 
because of its spécial significance and implications.

67. Self-determination is also a principle which has 
been characterized as a basic principle of international 
law and has been included as such in the Déclaration 
adopted by the General Assembly in resolution 2625 
(X X V ).39 It is a principle of enormous importance 
for contemporary international law since it affects 
practically ail the issues at present arising in the law 
of nations.40

68. For example, as regards the succession of 
States in respect of treaties, application of the principle 
of self-determination has ruled out the traditional 
solutions and made it necessary to adopt provisions 
preventing the automac imposition on the new State 
of obligations arising out of its former colonial status.41

69. In this connexion, it should be emphasized that, 
especially on the basis of resolution 1514 (XV), ail 
titles which established or were held to establish sover- 
eignty or dominion over a colonized territory have 
lapsed, insmuch as they conflict with the principle of 
the right of peoples under colonial and alien domi
nation to self-determination. Under the new inter
national order now applicable ail former colonial titles, 
deriving from the old obsolete international law, have 
ceased to exist. Today by virtue of so-called “inter
temporal law” ail these situations can be resolved solely 
through application of the conséquences of récognition 
of the right of peoples to self-determination.42

70. The exceptional importance of the principle of 
the self-determination of peoples in the modem world

is such that today the principle has been held to 
constitute an example of jus cogens, that is, a 
“peremptory norm of général international law”, to 
quote the expression used in article 53 of the Vienna 
Convention on the Law of Treaties.

71. In 1963, in the International Law Commission’s 
commentary to article 37 of the draft articles on the 
law of treaties, it was mentioned that the principle of 
self-determination could be cited as an example of 
jus cogens. However, since the Commission decided 
against including any examples of jus cogens in tlie 
article itself, the reference to self-determination appears 
solely in the report.43 The Commission reiterated its 
comments when article 37 became article 50 of the later 
draft.44 When the draft articles prepared by the 
International Law Commission were subsequently dis- 
cussed in the Sixth Committee of the General Assembly, 
various speakers, including the représentatives of 
Czechoslovakia, Pakistan, Peru, the Ukrainian Soviet 
Socialist Republic, and the Union of Soviet Socialist 
Republics, expressed support for the view that the 
principle of self-determination had the character of 
jus cogens. 45

72. It is highly significant that the only expression 
of opposition to according the character of jus cogens 
to the principle of self-determination came from the 
then Government of Portugal, which in 1964 stated: 
“Nor does it believe that much would be gained by 
including a number of cases which constitute ofïences 
against international law or other acts violating human 
rights or the principle of self-determination, since it 
considers that these concepts have been debased by 
realities, so that any mention of them would not help 
to free them from the crisis through which they are 
passing”. 46

73. Statements similar to those in the International 
Law Commission were made at the first session of the 
United Nations Conférence on the Law of Treaties.47 
The omission of examples from the text which later 
became article 53 of the Vienna Convention on the 
Law of Treaties certainly did not mean a déniai of the 
character of jus cogens to the cases mentioned during 
the drafting of the articles; it simply arose from a 
desire to leave the question open so that the content 
of jus cogens could “be worked out in State practice 
and in the jurisprudence of international tribunals”. 48 
This is the right approach, since, without prejudice to 
the possible existence of other means of determining 
the content of jus cogens, it implies that this content 
is not static or fixed but takes shape and evolves 
according to the criteria and principles accepted by 
the international community as a whole at any particu
lar time in its historical development.49

74. The idea that the content of jus cogens is sub
ject to change and variation, as a resuit of the process 
of évolution of the concepts accepted and recognized 
as forming part of it by the international community 
as a whole, is admitted in article 53 of the Vienna 
Convention on the Law of Treaties, inasmuch at it 
stipulâtes that a norm of jus cogens “can be modified 
only by a subséquent norm of général international 
law having the same character”, and in its article 64, 
which admits the possibility that a new peremptory 
norm of général international law may emerge. Today
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no one can challenge the fact that, in the light of 
contemporary international realities, the principle of 
self-determination necessarily possesses the character 
of jus cogens.

75. The question was discussed incidentally at the 
twenty-fifth session of the General Assembly, during 
the preparion of the Déclaration on Principles of inter
national Law concerning Friendly Relations and Co
opération among States in accordance with the Charter 
of the United Nations (résolution 2625 (XXV)). The 
représentative of Iraq maintained that the fundamental 
principles of international law contained in the Déc
laration, which include the principle of self-determi
nation of peoples, could be considered as true rules 
of jus cogens.50 This interprétation was contested by 
the représentative of the Netherlands, who took the 
view that the Déclaration was heterogenous and could 
not be spoken of in terms of jus cogens.51 That was 
basically the opinion which had been expressed 
by the représentative of the United States of America 
in the Spécial Committee.52 The terms of the 
discussion have moreover been commented on in 
the literature.53 In the view of the Spécial Rap
porteur, even if it is accepted that the Déclaration, 
which includes desiderata as to the content of future 
international law, is heterogeneous, and thus not of 
the nature of jus cogens in every one of its prop
ositions, the fundamental principles of the Charter 
embodied in it—and hence the principle of self-deter
mination of peoples— as enunciated in General As
sembly resolution 2625 (XXV), are nevertheless of 
the nature of jus cogens. The principles in question 
are described as “basic” in the Déclaration itself and 
are referred to in like terms in paragraph 3 of the 
Déclaration on the Occasion of the Twenty-fifth Anni- 
versary of the United Nations54 and in paragraphs 2 
to 6 of the Déclaration on the Strengthening of Inter
national Security;55 thèse are three fundamental docu
ments adopted without opposition on the occasion of 
the twenty-fifth anniversary of the Organization. 
Leaving aside the supplementary formulations, the 
conséquences and the corollaries which are set out 
in a heterogenous manner under each of these prin
ciples in the Déclaration adopted in resolution 2625 
(XXV), the principles themselves constitute contem
porary manifestations of what in contemporary inter
national law are rules of jus cogens.

76. The idea that the principle of self-determi
nation has this character and is thus at the very summit 
of the légal hierarchy has already begun to make 
progress in jurisprudence,56 although it does not yet 
command unanimous acceptance.57

77. It is important to point out that acceptance of 
the idea of the existence of jus cogens is not, generally 
speaking, associated with a particular school of légal 
thought and that writers of dilïering theoretical 
tendencies at present accept the existence of peremp- 
tory norms of international law.58

78. _ In present-day légal theory the idea that self- 
determination is a case of jus cogens is widely sup- 
ported, whether because it is held that the character 
of jus cogens is an attribute of the principle of self- 
determination of peoples59 or because it is considered 
that this right, being a condition or prerequisite for 
the exercise and effective realization of human rights,

possesses that character as a conséquence thereof.60 
Contrary opinions or, rather, those which do not 
include self-determination among the cases of jus 
cogens, seem to be in the minority at present.61

79. In 1976 the International Law Commission, in 
its draft articles on State responsibility, approved an 
article characterizing as an international crime “a 
serious breach of an international obligation of essential 
importance for safeguarding the right of self-determi
nation of peoples, such as that prohibiting the estab
lishment or maintenance by force of colonial domi
nation”. 62

80. This provision originated in Professor Roberto 
Ago’s draft, which characterized as an international 
crime “the serious breach by a State of an international 
obligation established by a norm of général inter
national law accepted and recognized to be essential 
by the international community as a whole and 
having as its purpose: (a) Respect for the principle of 
the equal rights of ail peoples and of their right of 
self-determination”. 63 In spite of the change of word- 
ing and although Professor Ago’s formulation is 
clearer, more précisé and more radical, the Inter
national Law Commission has agreed that violation of 
the right of peoples to self-determination is a most 
serious ofïence, an international crime, and has thus 
tacitly admitted that this principle is one of the cases 
which in contemporary international law can be charac
terized as jus cogens.

81. In the Sub-Commission on Prévention of Dis
crimination and Protection of Minorities, in 1976, 
various experts, when referring to the two studies in 
course of préparation, maintained that the right of 
peoples to self-determination possesses the character 
of jus cogens. In 1977, when this study was first con
sidered, the subject was dealt with at considérable 
Iength, and Mr. Ortîz Martin, Mr. Caicedo Perdomo, 
Mr. Navarro Richardson, Mr. Dadiani, Mr. Cassese, 
Mr. Yussef and the Représentative of the Palestine 
Liberation Organization expressly affirmed the charac
ter of jus cogens of the principle of the self-determi
nation of peoples. In 1978, Mr. Amadeo, Mr. Holguîn 
Hoiguîn, Mr. Martfnez Cobo, Mr. Dadiani, Mr. Singhvi, 
Mr. Abu Sayeed, Mr. Pirzada, Mr. Jimeta and the 
Observer for Iraq expressed the same opinion. 64

82. In the Commission on Human Rights, in 1977, 
when the studies by the two Spécial Rapporteurs were 
considered, the représentative of the Syrian Arab 
Republic shared the point of view of the Spécial Rap
porteur who prepared the present study to the effect 
that the right of peoples to self-determination is a 
case of jus cogens.65 The Commission’s report also 
makes spécial reference to this question.66 In 1978, 
at the Commission’s thirty-fourth session, approval was 
expressed repeatedly for the view that the right of 
peoples to self-determination should be regarded as 
one of jus cogens. 67

83. In its Programme of Action, the World Con
férence to Combat Racism and Racial Discrimination 
(Geneva, 14-25 August 1978) called upon ail Govern- 
ments to adopt at the national level, inter alla, the 
following measure: “The encouragement through 
national législation of the use, by national courts and 
institutions, of instruments of the United Nations and

12



specialized agencies related to racism and racial dis
crimination, especially as the principle of non-discrimi
nation has become an imperative norm of international 
law;” (sect. A, para. 1 (iv)). At the international 
level, the Conférence recommended that “the United 
Nations Institute for Training and Research should 
organize an international colloquium on the prohibition 
of apartheid, racism and racial discrimination and the 
achievement of self-determination in international law, 
paying spécial attention to the principles of non-dis
crimination and self-determination as imperative norms 
of international law” (sect. B, para. 2 9 ) .68

84. The Spécial Rapporteur must not conceal his 
theoretical viewpoint, which bases jus cogens on ad
mission of the existence of natural law. In  other 
words, he considers that the raison d’être of a jus 
cogens is the existence of the natural law, but considers 
furthermore that jus cogens is par se  natural law .69

85. He shares with full conviction and in full 
awareness of ail its conséquences, the idea that today 
the right of peoples to self-determination is one of 
the cases of jus cogens. He recognizes that his opinion 
does not entirely accord with that of the other Spécial 
Rapporteur, Mr. Cristescu, but considers that the two 
studies, the product of viewpoints which are not necess- 
arily identical, do not have to  tally in ail their légal 
or theoretical assertions. The presence in the studies 
of difïering viewpoints enriches them, enhances their 
interest and confirms the wisdom of entrusting the 
préparation of separate studies to two persons.

86. Article 53 of the Vienna Convention on the 
law of treaties provides that “a treaty is void if, at 
the time of its conclusion, it conflicts which a peremp- 
tory norm of général international law”. Article 64 
provides that: “If a new peremptory norm of général 
international law emerges, any existing treaty which 
is in conflict with that norm becomes void and ter
minâtes.” If, therefore, one accepts the view which 
the Spécial Rapporteur regards as correct— namely 
that the principle of self-determination has the charac- 
ter of jus cogens— any treaty whch conflicts with the 
principle will be void. Article 53 of the Vienna Con
vention, which is already in force, was adopted in the 
face of some opposition (72 votes in favour, 3 against 
and 18 abstentions), and cannot therefore be regarded 
as codifying customary law. As between the States 
which are parties to the Vienna Convention, any inter
national agreement entered into among them that 
violâtes the principle of the self-determination of 
peoples is undoubtedly void. As between the other 
States not as yet parties to the Convention, the fact 
that the idea that self-determination is a principle of 
jus cogens has been gaining ground in recent years and 
that the value and significance in real life and in légal 
thinking of the Vienna Convention are of very spécial 
and undoubted importance, is a  circumstance that 
cannot be ignored as a basis for the view in favour 
of treating any international agreement, whatever its 
nature, that violâtes the principle of the self-determi
nation of peoples as void.

87. Even though the Vienna Convention deals only 
with treaties between States, there is no doubt that 
from a theoretical point of view and in docrine the 
same conclusion regarding the voidness of such treaties,

if they should violate a peremptory norm  of inter
national law, should apply to treaties between States 
and international organizations and to  ail international 
légal instruments of whatever nature, including, for 
example, resolutions of international organizations.

88. In his preliminary study, the Spécial R ap
porteur said that there were certain questions closely 
and inextricably linked to the right of peoples under 
colonial and alien domination to self-determination 
which gave rise to serious and complex problems that 
would need analysis in the final study. Among such 
questions, he mentioned the problem of the territorial 
integrity of the State, the question of the rights and 
duties of States resulting from the exercise by peoples 
of their right to self-determination, and the question 
of very small States. He also said that he intended to 
examine those questions in the light of the replies 
received to the questionnaire.70 Unfortunately, the 
replies so far received do not deal with these matters, 
which cannot therefore be studied in  full. However, 
some replies have been received, which are analysed 
in the relevant parts of this study. F or instance, the 
Government of Morocco has transmitted various docu
ments giving its position on a number of problems, in 
particular on the question of the territorial integrity 
of the State in relation to the exercise of the right to 
self-determination. Consequently, as it is impossible 
to analyse ail these questions in depth, only a few 
brief comments are possible, based on the views put 
forward by the Spécial Rapporteur in his study. 
Similarly, some inevitably very brief references will be 
made to the question of the international responsibility 
of the State in respect of breaches of obligations arising 
out of the right of peoples to self-determination and 
to the question of personal responsibility, in respect of 
offences arising out of an activity conducted in violation 
of the right of self-determination, under international 
pénal law.

89. With regard to the préservation of the terri
torial integrity of the State in relation to implemen
tation of the right of peoples to self-determination, 
both the Déclaration on the Granting of Independence 
to Colonial Countries and Peoples and the Déclaration 
on Principles of International Law concerning Friendly 
Relations and Co-operation among S ta tes71 assert in 
strong terms the need to respect and preserve that 
integrity. Where the territorial integrity of the State 
is involved, the right to self-determination does not in 
principle apply .72 This is an assertion of the greatest 
importance, which détermines the attitude of the United 
Nations on the subject. But even the Déclaration on 
Principles of International Law concerning Friendly 
Relations and Co-operation among States provides that 
sovereign and independent States, in order to be entitled 
to respect for their territorial integrity, should conduct 
themselves in compliance “with the principle of equal 
rights and self-determination” and should thus be 
“possessed of a govemment representing the whole 
people belonging to the territory without distinction 
as to race, creed or colour".

90. The express acceptance in  those instruments 
of the principles of the national unity and the terri
torial integrity of the State implies non-recognition of 
the right of secession.73 The right of peoples to self- 
determination, as it emerges from the United Nations
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system, exists for peoples under colonial and alien 
domination, tliat is to say, wlio are not living under 
the légal form of a State. The right to secession from 
an existing State Member of the United Nations does 
not exist as such in the instruments or in the practice 
followed by the Organization, since to seek to invoke 
it in order to disrupt the national unity and the terri
torial integrity of a State would be a misapplicaion of 
Ihe principle of self-determination contrary to the 
purposes of the United Nations Charter.74 However, 
to avoid any misunderstanding, it is necessary, in the 
Spécial Rapporteurs view, to specify that if the national 
unity claimed and the territorial integrity invoked are 
merely légal fictions which cloak real colonial and 
alien domination, resulting from actual disregard of 
the principle of self-determination,75 the subject people 
or peoples are entitled to exercise, with ail the consé
quences thereof, their right to self-determination.

91. The question of the duties of States resulting 
from the exercise by peoples of their right to self- 
determination has been dealt with in, among other 
instruments applicable, the two International Covenants 
on Human Rights (art. 1, para. 3) and in the Déclar
ation on Principles of International Law concerning 
Friendly Relations and Co-operation among States. 
Ail States “shall promote the realization of the right of 
self-determination, and shall respect that right, in con- 
formity with the provisions of the Charter of the United 
Nations” and “every State has the duty to refrain from 
any forcible action which deprives peoples. . .  of their 
right to self-determination and freedom and indepen
dence . . .  ; in their actions against, and résistance to 
such forcible action in pursuit of the exercise of their 
right to self-determination, such peoples are entitled 
to seek and to receive support in accordance with the 
purposes and principles of the Charter”. The same 
ideas are expressed in the Définition of Aggression. 76 
In other words, ail States have a positive légal duty 
to respect, promote and assist the exercise of the right 
of peoples to self-determination and a negative duty 
to refrain from any measures which deprive peoples 
of that right. Any action the purpose of which is to 
deprive peoples of their right to self-determination 
constitutes an intervention specifically characterized as 
such by General Assembly resolutions 2131 (XX) and 
2160 (X X I).77 These duties must of course be inter- 
preted, and their limits determined, in the light of 
the purposes and principles of the United Nations 
Charter and on the basis of systematic co-ordination 
of ail the relevant instruments of the Organization.

92. In the exercise of their right to self-determi- 
nation, peoples under colonial and alien domination 
have the right “to struggle.. .  and to seek and receive 
support, in accordance with the principles of the 
Charter” and in conformity with the Déclaration on 
Principles of International Law concerning Friendly 
Relations and Co-operation among States. It is in 
these terms that article 7 of the Définition of Ag
gression (General Assembly resolution 3314 (XXIX) 
of 14 December 1974) recognizes the legitimacy of 
the struggle of peoples under colonial or alien domi
nation.

93. Thus the right of peoples to self-determination 
necessarily implies the right of peoples to struggle by 
every means available to them, when the possibilités

of obtaining récognition of the right to self-determi
nation by peaceful means have been exhausted, against 
colonialist Powers which suppress their aspirations to 
freedom and independence. This right of colonial 
peoples, which is inherent in their status as such, has 
been recognized repeatedly in many resolutions of the 
United Nations General Assembly and implies accep
tance of the legitimacy even or armed struggle against 
colonial domination and of the use of force to that end, 
since in such cases the use of force does not constitute a 
form of aggression.78 At the thirty-fourth session of 
the Commission on Human Rights, numerous refer- 
ences and comments were made that concurred with 
the Spécial Rapporteurs view on the subject, and 
paragraph 2 of resolution 3 (XXXIV) reaffirmed the 
legitimacy of this struggle.

94. In the Charter of the United Nations provision 
is made for the use of force only in the case where 
it is employed by the international community in 
conformity with the provisions of the Charter, and 
consequently that is the only case where it is lawful 
(Arts. 42 to 50), or where force is resorted to in the 
exercise of the inherent right of individual or collective 
self defence (Art. 51). The relevant provision of the 
Charter concerns the case of armed attack against a 
Member of the United Nations. The Déclaration on 
Principles of International Law concerning Friendly 
Relations and Co-operation among States (General 
Assembly resolution 2625 (XXV)) cites the principle 
that “States shall refrain in their international relations 
from the threat or use of force against the territorial 
integrity or political independence of any State, or in 
any other manner inconsistent with the purposes of 
the United Nations”, though it contains a saving clause 
regarding cases where under the provisions of the 
Charter the use of force is lawful.

95. The récognition by the United Nations of the 
legitimacy of the struggle of peoples under colonial 
and alien domination to escape from that domination 
does not imply a violation of the Charter or of the 
Déclaration approved by resolution 2625 (XXV). On 
the contrary, it constitutes the correct application and 
necessary conséquence of the principles affirmed in 
those instruments, for a State which forcibly subjugates 
a people to colonial or alien domination is committing 
an unlawful act expressly so defined by international 
law, and the subject people, in the exercise of its 
inherent right of self-defence, may fight to defend and 
attain its right to self-determination. The Spécial 
Rapporteur firmly upholds this view.

96. The struggle of peoples for their self-determi
nation in face of colonial and alien domination gives 
rise to an international armed conflict and does not 
create a situation of civil w ar.79 This view, which was 
upheld by the General Assembly in its resolution 3103
(XXVIII), of 12 December 1973, was affirmed in 
article 1, paragraph 4, of Protocol I  to the Geneva 
Conventions of 1949, which was approved by the 
Diplomatie Conférence on the Reaffirmation and 
Development of International Humanitarian Law 
applicable in Armed Conflicts in July 1977.80

97. Since the warlike conflicts resulting from the 
struggle of peoples against colonial and alien domi
nation are not civil wars but international armed
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conflicts, third States are not bound by the duty of 
non-intervention in the conflict, since on the contrary 
there is a positive légal obligation to assist a people 
struggling against colonial domination.

98. In  the prosecution of this struggle, the indi- 
viduals fighting for the self-determination of their 
people under colonial and alien occupation must be 
protected by the rules of humanitarian law, as has 
been repeatedly recognized by the General Assembly 
and as emerges from the recent work of the Diplomatie 
Conférence on the Reaffirmation and Development of 
International Humanitarian Law applicable in Armed 
Conflicts,81 in particular from article 45, paragraph 3 
of Protocol I  of 1977 to the Geneva Conventions of 
1949 and from resolution 3 (XXXIV) of the Com
mission on Human Rights, of 14 February 1978.

99. The General Assembly has also taken up the 
question of mercenaries engaged to fight against 
peoples under colonial and alien domination struggling 
for their self-determination. In view of the situation 
prevailing in various régions of conflict,82 this subject 
is at present of very great importance and interest. In 
paragraph 6 of its resolution 31/34, of 30 November 
1976, the General Assembly

R eiterates that the practice o f using mercenaries against 
movements for national libération and independence consti
tu e s  a criminal act and that the mercenaries themselves are 
criminals, and calls upon the Governments o f  ali countries 
to enact législation declaring the recruitment, financing and 
training o f  mercenaries in their territory and the transit o f  
mercenaries through their territory to be punishahle ofïences 
and prohibiting their nationals from  serving as mercenaries.

This proposition is restated in General Assembly, 
resolution 32/14, of 7 November 1977. In resolution 
239 (1967) the Security Council had already con- 
demned “any State which persists in permitting or 
tolerating the recruitment of mercenaries, and the 
provision of facilities to them, with the objective of 
overthrowing the Governments of States Members of 
the United Nations”. In  resolution 405 (1977) the 
Council repeated that resolution and the condemnation 
pronounced in  it. The Commission on Human Rights 
reaffirmed, in paragraph 4 of its resolution 3 
(XXXIV), that the recruitment of mercenaries in such 
situations was unlawful.

100. For its part the Diplomatie Conférence on the 
Reaffirmation and Development of International 
Humanitarian Law applicable in Armed Conflicts, at 
its session in 1977, adopted by consensus on 28 April 
an article stipulating that a mercenary shall not have 
the right to be  a combatant or a prisoner of war. This 
article, which has become article 47 of Protocol I 
to the Geneva Conventions of 1949, defines the concept 
of mercenary and establishes that a mercenary shall not 
have the right to be a combatant or a prisoner of w ar.83

101. The right of peoples to fight for self-deter
mination is a collective right, which is based on 
“man’s basic human right to fight for the self-deter
mination of his people under colonial and foreign 
domination”. 84 Récognition of m an’s basic human 
right to fight for the self-determination of his people 
obviously has important implications for the légal 
status of such fighters and the way in which they should 
be treated.

102. The right of peoples to seek and receive help 
and political, moral and m aterial assistance in  their 
struggle to exercise self-determ ination has as its consé
quence the acceptance of the legitimacy of the support 
and assistance furnished to them. The provision of 
this help, as is the case with the legitimacy of the 
struggle conducted by these peoples, m ust of course 
accord with the principles of the C harter and be in 
conformity with the D éclaration on Principles of Inter
national Law  conceming Friendly Relations and Co
opération among States and the o ther applicable in
struments of contemporary international law. The 
m atter is thus subject to conditions and limitations,

103. Such help in the struggle of peoples fo r self- 
determination may be provided by States acting indi- 
vidually o r collectively, since, as the General Assembly 
has stated, “it is the duty of every State to  contribute 
through joint and independent action to the implemen
tation of the principle of self-determ ination”. 85 B ut 
help, support and assistance m ust also be provided by 
the whole United Nations system of organizations. 
As the Economic and Social Council stated in para
graph 2 of its resolution 1978 (LIX) of 31 July 1975, 
“the récognition by the General Assembly, the Security 
Council and other U nited Nations organs of the 
legitimacy of the struggle of colonial peoples to achieve 
freedom and independence entails, as a corollary, the 
extension by the United N ations system of organiz
ations of ail the necessary moral and material assistance 
to the peoples of the colonial territories and their 
national libération m ovem ents”.

104. A ttention must again be drawn to the im
portance of the activities of national libération move
ments in securing the effective exercise of the rights 
of peoples under colonial and alien domination to 
self-determination. W ithout anticipating the further 
treatment of this m atter later in th e  study, it should 
be noted at this stage that, on the basis of resolution 
2918 (XXVII) of 14 N ovem ber 1972, the décision of 
3 October 1973 and resolutions 3210 (XXIX) of
14 October 1974, 3237 (X X IX) of 22 Novem ber 1974 
and 3375 (XXX) of 10 Novem ber 1975 of the General 
Assembly, the national libération movements of the 
colonial territories in Africa recognized by OAU and 
the Palestine Liberation Organization were invited to 
participate as observers in the work of the General 
Assembly and other United Nations bodies. Also, in 
M arch 1976, the Security Council invited the Palestine 
Liberation Organization to participate, together with 
Israël, in the debate on the disturbances on the west 
bank of the River Jordan. Thus these movements 
were recognized to be the authentic représentatives 
of the legitimate aspirations o f peoples under colonial 
and alien domination, and were given a spécifié status. 
This not only facilitâtes ways and means of co-oper- 
ating in the activities of the movements concem ed and 
of involving them in United Nations efforts to secure 
the exercise of the right to self-determination, b u t also 
shows an awareness of ail the possible results of their 
activities in stimulating progress towards full self- 
determination. The im portance of these developments 
and their considérable impact on the current process 
of decolonization cannot fail to be recognized.

105. These United N ations resolutions mean that 
the above-mentioned national libération movements
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which are fighting against colonial and alien domi
nation, as a manifestation of the right of peoples to 
self-determination, are accorded an international per- 
sonality. What is more, these libération movements, 
in the specific cases where they are operating against 
colonial and alien domination, have rights and obli
gations which contemporary international law has been 
conferring upon them on an increasing scale. In this 
sense, and to a limited extent, and with sole and strict 
reference to the exercise of the rights and obligations 
attributed to them by international law, they can be 
regarded as subjects of international law.84

106. The violation by a State of the right of 
peoples to self-determination constitutes a ground for 
international responsibility. The breach by a State of 
an obligation deriving from the récognition by inter
national law of the right of peoples to self-determi
nation, especially a violation of the duty to refrain 
from establishing or maintaining colonial domination 
by force, is an international crime, precisely charac- 
terized as such, which gives rise to an international 
responsibility governed by a specific régime.87

107. Certain particularly serious criminal acts of 
individuals committed in the course of an activity 
conducted in violation of the right of peoples to self- 
determination, for the purpose of establishing or 
maintaining colonial and alien domination by force, 
should be a matter for international pénal law and, 
when a code of these international ofïences cornes to 
be drawn up, should be specially provided for. The 
matter of the jurisdiction competent to deal with them 
will also have to be settled.84

108. The question of very small States89 has mani- 
fold implications. It is clear that it raises very serious

and complex problems as regards the exercise of the 
right of peoples to self-determination. It is not the 
Spécial Rapporteur’s intention to analyse this issue 
in depth, since it has been dealt with extensively in 
international theory and practice. There is no légal 
basis for denying the right to self-determination on 
the ground that the population of which a people is 
composed, or the territory which it inhabits, is small; 
consequently, the existence of the right to self-deter
mination cannot be challenged by arguing that, if its 
exercise led to independence, a very small State might 
resuit. However, the matter requires serious thought 
because of the difficulties to which this could give 
rise; because in certain extreme cases very small States 
would not be in a position to form real free, indepen- 
dent and sovereign entities90 and would be unable to 
discharge the duties that inevitably flow from member- 
ship of the United Nations;91 and because the prolifér
ation of very small States might have the effect of 
destroying or seriously undermining the very foun- 
dations of the existing community of nations, while at 
the same time giving rise to the problem that this type 
of very small State might be particularly suited to 
forms of intervention and/or influence which could 
well characterize dangerous manifestations of neo- 
colonialism. For the same reasons, it is necessary, 
without any course being taken which would affect the 
essence of the right of peoples to self-determination, 
to stress the desirability of the formation of unions, 
confédérations or fédérations of States—provided that 
these resuit from the free expression of the sovereign 
will of the peoples composing them— which make it 
possible to overcome the major difficulties and more 
obvious dangers to which an uncontrolled and unde- 
fined prolifération of very small States would give rise.
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and the international com m unity to  respond to requests for 
help.
«

“It has been N ew  Z ealand’s aim , in im plem enting the  
independence o f its dépendent territories, to reconcile  tw o  
som etim es conflicting demands:

“(a) the need to satisfy the requirem ents o f the D éclar
ation on Colonialism ;

“(£) the need to  m ake adequate provisions for those island  
peoples w h o wish to retain econom ic and citizenship  
ties w ith N ew  Zealand.

“This country has found that the term s o f  the U nited  
N ations resolutions on self-determ ination have not always 
been fully  in harm ony w ith  the w ishes o f  the dépendent 
people. A  m easure o f flexibility is  required to take account, 
in particular, o f  the spécial needs of sm all territories.

“There is, fo r  exam ple, som e ambiguity in  resolution  
1514 (XV) which states on  the o n e  hand, that: ‘A il peoples 
have the right to self-determ ination; by virtue o f  that right 
they freely determ ine their political status and freely  
pursue their econom ic, social and cultural developm ent’, 
and, on the other, that: ‘Im m ediate steps shall b e  taken, in 
trust and non-self-governing territories or ail other territories 
w hich liave  not yet attained independence, to transfer ali 
powers to the peoples o f  those territories, w ithout any 
conditions or réservations’” (para. 5). O n the im possibility  
o f requiring a particular degree o f political, econom ic, 
social and cultural m aturity for the granting o f  indepen
dence, see Tunkin, op. cit., p. 49.
34 O pinion of the Spanish G overnm ent in the written state

ment subm itted to the International Court o f  Justice (see 
foot-note  32 above); C. B erezow sky, “Le problèm e de la  sub
jectivité internationale”, M élan ges o ffer ts à  Jurai A ndrassy. 
(The H ague, M. NijhofF, 1968), p. 45.

35 W ith regard to the question o f  réparation for injuries 
suffered in the service o f  the United N ations, the International 
Court o f Justice stated: “T he subjects o f  law  in any_ légal 
system  are not necessarily identical in their nature or in the 
extent o f their rights, and their nature depends on  the needs 
of the com m unity .” (I.C .J . R ep o rts  1949, p. 178). In the 
case o f the W estern Sahara, the C ourt applied this concept to
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cstablish the légal nature of the *Bel ad Chinquiti" or Mauri- 
tatiian enlity (see the advisory opinion on the Western 
Sahara (I.C.J. Reports 1975), p. 63).

36 I.C.J. Reports 1975, pp. 31 and 33. The point was 
developed at length in the déclaration of Judge Nagendra 
Singh, who sharea the Court’s opinion on the subject (ibid., 
pp. 72-73).

37 Ibid., p. 33. In his separate opinion, Judge Ammoun 
included among such dispensations the case in which the will 
for self-determination emerges from the armed struggle of a 
people (ibid., pp. 99-100).

38 For instance, in para. 1 of General Assembly resolution 
2621 (XXV) of 12 October 1970.

39 “The principles of the Charter which are embodied in this 
Déclaration constitute basic principles of international law" 
(Déclaration on Principles of International Law concerning 
Friendly Relations and Co-operation among States in accordance 
with the Charter of the United Nations, General part, para. 3, 
resolution 2625 (XXV). See the report of the Spécial Com- 
mittee on Principles of International Law concerning Friendly 
Relations and Co-operation among States (A/AC.125/12), 
paras, 26-29 and 61-78; O. Sukovic, “Principle o f equal rights 
and self-determination of peoples”, in Principles of Inter
national Law concerning Friendly Relations and Co-operation, 
M. Sahovié, éd., Belgrade, Institute of International Politics 
and Economies, 1972, and I. M. Sinclair, “Principles of inter
national law concerning friendly relations and co-operation 
among States”, Essays on International Law: ln  Honour of 
Krishna Rao, M, K. Nawaz, éd., (Leyden, Sijthoff, 1976).

*  For the principle of self-determination in the jurispru
dence o f the International Court of Justice, see the advisory 
opinion of 21 June 1971 on Lcgal Conséquences for States of 
the Continued Presence of South Àfrica in Namibia (South 
West Africa) notwithstanding Security Cotmcil resolution 276 
(1970) (I.C.J. Reports 1971, p. 31). The Court’s advisory 
opinion on Western Sahara (ibid., 1975, pp. 31-33) analyses 
the principle in full. The principle had previously been 
referred to in passing in the décisions of the Court and in the 
separate opinions of certain judges; for example, in his 
separate opinion in the Barcelona Traction, Light and Power 
Company case, Judge Ammoun quoted with approval a state- 
ment made by the late Secretary-General of the United 
Nations, U Thant, at the 1969 session of OAU at Addis Ababa, 
to the effect that the principle of self-determination was an 
imperative rule of law (ibid., 1970, p. 304).

41 See S. Glaser, "Décolonisation et succession aux traités”, 
Revue générale de droit international public, Paris, Pedone,
1970, October-December 1970, 74th year, vol. 14, No. 4, 
p. 906; the report of the International Law Commission on 
the work of its twenty-sixth session (Yearbook of the Inter
national Law Commission, 1974, vol. II (part one) (United 
Nations publication, Sales No. E.75.V.7 (Part I), document 
A/9610/Rev.l, paras. 57-60; the second report of Sir Humphrey 
Waldock, Spécial Rapporteur (ibid., 1969, vol. II) (United 
Nations publication, Sales No. E.70.V.8), document A/CN.4/ 
214_ and Add.l and 2, paras. 19-23, on the question of deco- 
lonization as an element in the topic of succession of States; 
article 1 of the draft articles submitted by Sir Humphrey 
Waldock (ibid., p. 50) and the same text (article 3) of the 
draft articles on succession of States in matters other than 
treaties, submitted by Mr. Mohammed Bedjaoui (ibid., 1974, 
vol. II (part one), p. 94, document A/CN.4/282). See also 
Héctor Gros Espiell, “La desnuclearizaciôn militar de la 
America Latina y la sucesiôn de Estados en materia de tra- 
tados’ in El tratado de Tlatelolco: Algunas consideraciones 
sobre aspcctos especificos, Mexico, D.F., Organismo para la 
Prcscripciôn de las Armas Nucleares en la America Latina, 
1976 (foot-note 21 to this chapter gives a bibliography on 
this question).

42 The lapse or loss of validity of original titles by virtue 
of new applicable law is a question which has been resolved 
by so-callcd “intertemporal law”, In the Minquiers and 
Ecrcnos Case, the International Court of Justice stated: “The 
Court considers it sufiieient to State as its view that even if 
the Kings of France did have an original feudal title also 
in respect of the Channel Islands, such a title must have 
lapsed as a conséquence of the events of the year 1204 and 
following ycars” (l.C.J. Reports 1953, p. 56). The same doc
trine had been expressed in the Island of Palmas Case. Judge 
Huber had said: “As regards the question which of différent 
légal systems prevailing at successive periods is to be applied

ln a particular case (the so-called “intertemporal law"), a 
distinction must be made between the création of rights and 
the existence of rights. The same principle which subjects 
the act C reative  of a right to the law in force a t the time the 
right arises, demands that the existence of the right, in other 
words its continued manifestation, shall follow the conditions 
required by the évolution of law” (United Nations, Reports 
of International Arbitral Awards, vol. II, p. 845). In 1953, 
Judge Gros stated; “A légal fact must be viewed in the light 
of the law contemporaneous with it ( . . . ) .  When the légal 
system by virtue of which the title has been validly created 
disappears, the right can no longer be claimed under the new 
légal system unless it conforms to the conditions required 
by that system” (I.C.J. Pleadings, The Minquiers and Ecrenos 
Case (United Kingdom/France), vol. II, p. 375). In 1975, Judge 
de Castro, commenting on the Court’s décision on this ques
tion, stated “The Court thus judged that the original title 
ceases to be valid if there are new facts to be considered on 
the basis of new law ” (I.CJ. Reports 1975, p. 168). See also 
the resolution of the Institute of International Law adopted 
in 1975 and the comments upon this resolution in Annuaire 
français de droit international, 1975) Paris, vol. XX I, pp. 1313
1317.

43 See the report of the International Law Commission on 
the work of its fifteenth session (Yearbook of the International 
Law Commission on 1963, vol. II (United Nations publication, 
Sales No. 63.V.2), pp. 198-199, document A/5509, chap. II, 
sect. B, art. 37 and commentary, paras. (1) to (5).

44 See the report of the International Law Commission the 
work of its eighteenth session (ibid,, 1966), vol. II (United 
Nations publication, Sales No. 67.V.2), pp. 247-249, document 
A/6309/Rev.l, part II, chap. II, sect. C, art. 50 and commen
tary, paras. (1) to (6).

45 Official Records of the General Assem bly, Twenty-first 
Session, Sixth Committee, 905th meeting.

46 Note verbale of 27 August 1964. See M. P. Gonzâlez, 
“Los Gobiernos y el jus cogens: Las normas imperativas de 
derecho internacional en La Sexta Comisiôn”, Estudios de 
Derecho Internacional Püblico y  Privado, H omenaje al Pro- 
fesor Luis Sela Sempil, Oviedo, 1970, p. 133.

74 E. de la Guardia and M. Delpech, El Derecho de los 
Tratados y la Convenciôn de Viena (Buenos Aires, La Ley, 
1970), p. 426; J. Nisot, “Le jus cogens et la Convention de 
Vienne sur les Traités”, Revue générale de droit international 
public, Paris, Pedone, 1972, No. 3.

48 See the report of the International Law Commission on 
the work of its fifteenth session (Yearbook of the International 
Law Commission, 1963, vol. II (United Nations publication, 
Sales No. 63.V.2)), p. 198, document A/5509, chap, II, sect. B, 
art. 37, para. (3) o f the commentary. See the study on this 
question by J, A. Pastor Ridruejo, La determinacion del conte- 
nido del jus cogens (Madrid, Instituto Hispano-Luso-Americano 
de derecho internacional, 1972), p. 10.

49 H. Gros Espiell, Derecho Internacional del Desarrollo 
(University of Valladolid, 1975), p. 26.

50 Official Records of the General Assem bly, Twenty-fifth 
Session, Sixth Committee, Summary records o f the meetings, 
llSOth meeting.

51 Ibid., 1183rd meeting,
52 See Spécial Committee (1970) on Principles o f Inter

national Law concerning Friendly Relations and Co-operation 
among States, summary records of the llOth to the 114th 
meetings (A/AC.125/SR.110-114), 114th meeting.

5Î See M. Sahovié, “Codification des principes de droit inter
national des relations amicales et de la coopération entre les 
Etats”, Académie de droit international, Recueil des cours, 
1972, III, Leyden, A. W. Sijthoff, 1972, vol. 137, pp. 302-303; 
C. D. Johnson, “Towards self-determination: A reappraisal as 
reflected in the déclaration on friendly relations”, Georgia 
Journal o f International and Comparative Law, vol. III, 1973, 
pp. 146-163; G. Arangio Ruiz, “The normative rôle of the 
General Assembly of the United Nations and the Déclaration 
of Principles of Friendly Relations”, Académie de droit inter
national, Recueil des cours, 1972, III, Leyden, A. W. Sijthoff, 
1972, vol. 137, p. 441; R. Rosenstock, “The Déclaration of  
Principles of International Law concerning Friendly Relations: 
a Survey”, American Journal of International Law, vol. 65, 
No. 5, October 1971, Washington, D.C., pp. 713-735; P.-H. 
Houben, “Principles o f international law concerning friendly
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relations and coopération among States” (i b i d vol. 61, N o. 3, 
July 1967, pp. 703-736); Sinclair, loc. cit., p. 138.

M General Assembly resolution 2627 (XXV).
55 General Assembly resolution 2734 (XXV).
s* Submission by Mr. Mohammed Bedjaoui to the Inter

national Court o f Justice in the Western Sahara Case on
16 July 1965 (see ICJ, Year 1975, public meeting held on
16 July 1975 ( . . . )  in connexion with the Western Sahara Case 
(Request for Advisory Opinion) (CR 75/20) (will appear in 
I.C.J. Pleadings, 1975)). Separate opinion o f Judge Ammoun 
in the Namibia case (I .C J . Reports 1971, pp. 89-90); Opinion 
of the Spanish Government in the written statement submitted 
to the International Court o f Justice in the Western Sahara 
Case (see foot-note 32, above).

57 See the separate opinion of Judge Ammoun in the Barce- 
lona Traction, L ight and Power Company L im ited Case (ibid., 
pp. 304 and 312); G. Schwarzenberger, “The purposes o f the 
United Nations: international judicial practice”, Israël Year- 
book on Human Rights, vol. 4, 1974, Faculty o f Law, Tel-Aviv 
University, p. 17.

5® See B. G. Ramcharan, The International Law Commission: 
its approach to the codification and progressive development 
of international law  (The Hague, M. Nijhoff, 1977), pp. 143
148; P. Reuter, Introduction au droit des traités (Paris, Ar
mand Collin, 1972), pp. 141-142; L. A. Alexidze, “Problem 
of jus cogens in contemporary international law ”, Soviet Year- 
Book of International Law, 1969, Moscow, Soviet Association 
of International Law, 1970, pp. 146-149; C. de Visscher, “Posi
tivisme et jus cogens”, Revue générale de droit international 
public, 75th year, vol. 75, January-March 1971, pp. 5 et seq:, 
G. Tunkin, “Jus cogens in contemporary international law", 
University o f Toledo Law Review, 1971, p. 107; S. E. Nahlik, 
“Jus cogens and the codified law of treaties", Temis-Symbolae 
Garcia Arias, 33-36, Facultad de Derecho de la Universidad 
de Zaragoza, 1973-1974, pp. 85-111; A . C. Kiss, “Le droit inter
national peut-il être considéré comme volontariste?” (ibid., 
pp. 75-84).

59 At its Eleventh Congress (Madrid, 1977), the Instituto- 
Hispano-Luso-Americano de Derecho Internacional stated: 
“The principle o f the self-determination o f peoples is an 
intrinsic element o f human consciousness and an intégral part 
of the rules o f jus cogens o f  positive international law.” 
(Translation by the United Nations Secrétariat.) See also: 
Alexidze, loc. cit., p. 148; the fifth report on State responsi- 
bility by Mr. Roberto Ago, Spécial Rapporteur: the inter- 
nationally wrongful act o f the State, source of international 
responsibility (Yearbook of the International Law Commission, 
1976, vol. II, part one (United Nations publication, Sales No. 
E.77.V.5 (part I)), document A/CN .4/291 and Add.l and 2, 
pp. 31-32, para. 99, pp. 49-53, para. 141 and p. 54, para. 155; 
I. Brownlie, Principles o f Public International Law  (Oxford, 
Clarendon Press, 1966), p. 415; Kiss, loc. cit., p. 83; G. Abi- 
Saab, The concept of jus cogens in international law (Geneva, 
Carnegie Endowment for International Peace, 1967), p. 13; 
J. J. Caicedo Perdomo, “La teorîa del jus cogens en derecho 
internacional a la luz de la Convenciôn de Viena sobre el 
derecho de los tratados”, Revista de la Academia Colombiana 
de Jurisprudencia, Nos. 206-207, January-June, 1975, p. 272; 
A. Gômez Robledo, El derecho de autodeterminaciôn de los 
pueblos y su campo de aplicacion (Madrid, 1976); A. Moreno 
Lâpez, Igualdad de derechos y  libre determinaciôn de los 
pueblos: principio eje del derecho internacional contempo- 
râneo (Facullad de Derecho de la Universidad de Granada, 
1977); R. Galindo Pohl, Jus Cogens, OEA, Comité Jurîdico 
Interamericano, Cuarto Curso de Derecho Internacional, 
Washington, D.C., 1977.

60 R. Ago, “Droit de traités à la lumière de la Convention 
de Vienne: introduction”, Académie de droit international, 
Recueil des cours, 1971, III, Leyden, A. W. Sijthofï, 1972, 
vol. 134, refers to the rights o f the individual and jus cogens 
on p. 324, foot-note 37, and gives an extensive bibliography 
on p. 321, foot-note 35. See also Nahlik, loc. cit., p. 101; 
T. O. Elias, The M odem  Law  of Treaties (Leyden, A. W. 
Sijthofï, 1974), p. 185.

61 In 1973, Sir Gerald Gray Fitzmaurice did not include 
self-determination in his list (The future of public international 
law and of the international légal system in the circumstances 
of today, Institute of International Law, Spécial Report, 323
324). In 1977, M. M. Whiteman “ Jus cogens in international 
law, with a projected list", Georgia Journal of International

and Com parative Law, 1977, vol. 7, issue 2, pp. 609-626, was 
guilty of the same deplorable omission.

62 See the report o f the International Law Commission on 
the work of its twenty-eighth session (Yearbook o f  the Inter
national Law Commission, 1976, vol. II, part two (United 
Nations publication, Sales No. E.77.V.5 (Part II)), p. 75, docu
ment A/31/10, art. 19, para. 3 (b). Mr. Ago’s draft was 
discussed at the 1371st-1376th and 1402nd and 1403rd meetings 
(ibid., vol. I, United Nations publication, Sales N o. E.77.V.4). 
Mr. Ramangasoavina made a spécial reference to the principle 
of self-determination (ibid., p. 75, E/CN.4/SR.1374, para. 20).

63 Ibid., vol. II, part one (United Nations publication, Sales 
No. E.77.V.5 (Part I)), p. 54 (document A/CN.4/291 and A dd.l 
and 2), art. 18, para. 3 (a).

64 See the reports o f the Sub-Commission on its thirtieth 
and thirty-first sessions: E/CN.4/1261, para. 163; E/CN.4/1296, 
para. 167.

«  See E/CN.4/SR.1410, pp. 14-15 and E/CN.4/SR.1411, pp. 
11-12.

66 See the report of the Commission on Human Rights on 
its thirty-third session (Official Records of the Economie and 
Social Council, Sixty-second Session, Supplément N o . 6 
(E/5927)), para. 136.

67 See the report o f the Commission on Human Rights on 
its thirty-fourth session (ibid., 1978, Supplément N o. 4 (E/1978/ 
34)), paras. 121-122.

68 See Report of the W orld Conférence to Com bat Racism  
and Racial Discrimination (United Nations publication, Sales 
No. E79.XIV.2).

® In traditional Spanish law and in the law of the Indies, 
when the law was contrary to natural law the latter was 
applied and not the law. (See J. de J. L6pez Monroy, “El 
côdigo civil y las leyes de Indias”, in El libro centenario del 
côdigo civil, UNAM , México, 1978, p. 146.)

70 E/CN.4/Sub.2/L.626, paras. 153-154.
71 General Assembly resolutions 1514 (XV), para. 6, and 

2625 (XXV).
72 Déclaration of Judge Nagendra Singh in the Western 

Sahara Case (I.CJ, Reports 1975, p. 80). In this advisory 
opinion, the International Court of Justice made express 
reference to respect for territorial integrity, citing paragraph 6 
of General Assembly resolution 1514 (XV) (p. 31) and also 
recorded this view in settings out the grounds for its opinion 
(p. 68). See J. A. Carrillo Salcedo, “Libre determinaciôn de 
los pueblos e integridad territorial de los Estados en el dicta- 
men del Tribunal Internacional de Justicia sobre el Sahara 
occidental”, Revista Espanola de Derecho Internacional, vol. 
XXIX, No. 1, Madrid, 1976.

73 G. Scelle, “Quelques réflexions sur le droit des peuples 
à disposer d’eux-mêmes”, Problèmes fondamentaux du droit 
international, Festschrift fur Jean Spiropoulos, Bonn, Schim- 
melbusch and Co., 1957; A. Gâmez Robledo, El derecho de 
autodeterminaciôn de los pueblos y  su campo de aplicaciôn 
(Madrid, 1976), p. 11.

74 See the report of the Rapporteur of Committee 1 to 
Commission I of the San Francisco Conférence concerning 
the inclusion of the principle of self-determination in the 
Charter (Documents of the United Nations Conférence on 
International Organization, 1/1/34 (vol. VI, p. 396)).

75 The penultimate preambular paragraph o f  General 
Assembly resolution 2787 (XXVI) of 6 December 1971 reads: 
“Further considering that any attempt aimed at the partial 
or total disruption of the national unity and territorial integ
rity o f a State established in accordance with the right of 
self-determination of its people is incompatible with the 
purposes and principles of the Charter".

76 General Assembly resolution 3315 (XXIX) of 14 December
1974, annex, art. 7.

77 In its reply of 25 August 1975, the Government of Mexico 
states: “There is a légal obligation to assist ail peoples under 
colonial and alien domination to atlain self-determination 
and independence.” Any action to deny to peoples their right 
to self-determination constitutes intervention, for under resol
utions 2131 (XX) and 2160 (XXI) the principle o f non-inter
vention protects not only sovereign States but also peoples 
under colonial or alien domination. (S, Bastid, “Remarques 
sur l ’interdiction de l ’intervention”, Mélanges offerts a Juraj 
Andrassy, op. cit., p. 3).
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78 J. T om asi, “L a conception soviétique des guerres de libé
ration nationale” in Current P rob lem s o f  International Law, 
texts com piled by A . Cassese, M ilan, A . Giuffrè, 1975; Y . 2ou- 
rek, “Enfin une définition de l ’agression”, Annuaire français 
d e  droit international, 1974, Paris, vol. X X , p. 24; P. Pierson 
M athy, L a  léga lité  d es guerres de libération  nationale, (Hel
sinki, 1970); G . Ginsburgs, “‘W ars of libération’ and the 
m odem  law  of nations —  T he Soviet thesis” in H . W . Baade, 
éd., The Soviet Im p a c t on In ternational Law, N ew  York, 
Oceana Publications, 1965; A . D i Blase, “La Légitim ité du 
recours à ia force  dans les résolutions des N ations Unies 
et dans la D éclaration d’Alger, P o u r un droit des peuples, 
collection  “Tiers m onde en b ref”, Paris, Berger-Levrault, 1978;
I. P . Blischenko, “T he use o f  force in international relations 
and the rôle o f prohibition o f  certain w eapons”; N . Ronziti, 
“Resort to force in wars o f  national libération”, Current 
P roblem s o f In ternational L aw  (pp. cit.). T he right o f peoples 
to fight for  their self-determ ination is recognized in a large 
number o f  instruments, for instance, General Assem bly resol
utions 2625 (X X V ) o f  24 October 1970, 2787 (XX VI) of
6 Decem ber 1971, 3103 (XX VIII) o f  12 D ecem ber 1973, 3314 
(X X IX ) o f  14 D ecem ber 1974, 3382 (X X X ) of 8 Decem ber 
1975 and 31/34 o f  30 Novem ber 1976. See also Security 
Council resolutions 269 (1969), 277 (1970) and 282 (1970), to 
the sam e eifect. In this connexion, see J. L. Iglesias Buigues, 
“L a prohibiciôn général del recurso a la fuerza y las reso- 
luciones descolonizadoras de la Asam blea General de las 
N aciones U n id as”, R evista  Espanola de D erecho Internacional, 
vol. X X IV , N os. 1-2, M adrid, 1971, p . 173. The Government 
o f  Pakistan, in  its reply to  the questionnaire, made particular 
reference to tliis point, m entioning General Assem bly resol
ution 2649 (X X V ). In his separate opinion on the Western 
Sahara Case, Judge A m m oun, com m enting on paragraph 59 
o f  the Court’s opinion, stated:

“The latter paragraph ends by referring to certain in
stances where consultation in application of the principle 
o f self-determ ination was dispensed w ith by the General 
A ssem bly. Such instances are very numerous.

“The paragraph is certainly in fairly général terras, since 
it m entions in fine ‘the conviction that a consultation was 
totally nnnecessary in  view  o f spécial circumstances’.

“Nevertheless, it seem s to m e that there is one case which 
deserves to be m entioned specifkally: that is the legitimate 
struggle for libération from  foreign domination.

“The General A ssem bly has affirmed the legitim acy of 
that struggle in at least four resolutions, nam ely resolutions 
2372 (X X II), 2403 (XXIII), 2498 and 2517 (XXIV), which 
taken together already constitute a custom . Furthermore 
the Security C ouncil to has affirmed it in resolution 269 
(1969).

“This récognition by the U nited N ations of the legitimacy  
of that struggle cornes w ithin the fram ework of the develop- 
ments in  law affirmed by the Court in its Advisory Opinion 
on N am ibia  (J .C .J . R ep o rts  1971, p . 31). The Court there 
explained that: ‘in this dom ain as elsewhere the corpus 
juris gentium  has been considerably enriched, and this the 
Court, i f  it is faithfully  to discharge its functions, m ay not 
ignore’ (ib id .).

“I upheld this point o f  view  on  the occasion of the 
A dvisory O pinion on N am ib ia  in 1971. I was not followed. 
I return to the charge, and I would have liked the last 
sentence o f paragraph 59 to b e  com pleted as fo llow s: ‘and 
in particular the legitim ate struggle fo r  libération from  
foreign dom ination’.

“N oth ing could  show  m ore clearly the will for émanci
pation than the struggle undertaken in com m on, with the 
risks and im m ense sacrifices it entails. That struggle is 
more decisive than a referendum, being absolutely sincere 
and athentic. M any are the peoples who have had recourse 
to  it to m ake their right prevail. It is, one need hardly 
repeat, that thousand-year struggle w hich has established 
the right of peoples to décidé their own fate, a right which 
jurists, statesm en, constitutions and déclarations, and the 
United N ations Charter, have m erely recognized and sol- 
emnly procla im ed .” (I.C.J. R ep o rts  1975).
The D éclaration on the Strengthening of International 

Security (resolution 2734 (X X V )) characterizes the struggle of 
oppressed peoples as a “legitim ate struggle” (para. 18) and 
resolution 32/154 (Im plem entation o f the D éclaration on the 
Strengthening o f International Security) of 19 Decem ber 1977:

“Reaffirms the legitimacy of the struggle of peoples under 
colonial and alien domination to achieve self-determination 
and independence and urges States to increase their support 
and solidarity with them and their national libération move- 
ments and to undertake urgent and effective measures for 
the speedy com pletion of the implementation o f the Déclar
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Chapter II

THE PRESENT STATE OF IMPLEMENTATION OF UNITED NATIONS RESOLUTIONS RELATING 
TO THE RIGHT OF PEOPLES UNDER COLONIAL AND ALIEN DOMINATION TO SELF- 
DETERMINATION

A. General

109. The Spécial Rapporteur intends to divide his 
study of the present State of implementation of United 
Nations resolutions relating to the right of peoples 
under colonial and alien domination to self-determi
nation into two parts.

110. The present chapter will list the resolutions 
adopted on the subject by the United Nations; they 
will be classified according to political, economic, 
social and cultural aspects. In listing and commenting 
very briefly on these United Nations resolutions, 
reference will of course be made to the action taken 
by various United Nations organs and the specialized 
agencies, and considération will be given to the replies 
received up to the time at which the present study 
prepared.

111. Some of the methods and measures used for 
implementing or hastening the implementation of the 
United Nations resolutions will be studied. Also, 
there will be a général analysis of the results achieved 
in the implementation of these United Nations resol
utions relating to the right of peoples to self-determi
nation, and mention will be made of the obstacles 
and difficultés which, in the opinion of the Spécial 
Rapporteur, have arisen and which may still exist to 
prevent the complété and universal implementation of 
the right of peoples to self-determination.

112. In chapter III the specific situations listed in 
the report of the Secretary-General1 will be recap- 
itulated; a distinction will be drawn between territories 
which became independent in the period extending 
from the establishment of the United Nations to the 
date of préparation of this study2 and the other situ
ations to which the Secretary-General’s report refers.3 
Next, a list will be given of territories which became 
independent or which, having exercised their right to 
self-determination, achieved a légal status other than 
independence between the time of the Secretary- 
General’s report and the time at which the present 
study was prepared. Finally, an analysis will be made 
of the territories in which there still exists the problem 
of the final implementation of the right of peoples to 
self-determination through their achievement of inde
pendence or through other arrangements which are in 
conformity with the relevant United Nations resol
utions. In these cases, the situation with regard to 
the implementation of those resolutions and the present 
state of the decolonization process will be studied.

B. Political, economic, social and cultural aspects ol 
the right o£ peoples to self-determination

113. The Spécial Rapporteur has already pointed 
out that the right of peoples to self-determination 
encompasses political, economic, social and cultural 
aspects.4 Before going into the content of each of 
these specific and necessary aspects of the général 
concept of self-determination, it should be emphasized 
that they are closely and indissolubly linked, since 
they are ail interdependent and each of them can only 
be fully realized through the complété récognition and 
implementation of the others.

1. P o l it ic a l  a s p e c t s

114. From the political point of view, the right 
of peoples under colonial and alien domination to 
self-determination has as its corollary their right to 
achieve independence, free association or intégration 
with another independent State or the acquisition of 
any other freely determined status.5 The achievement 
of any of these objectives “in the effective exercise of 
national sovereignty against any hegemony and inde
pendence” 6 must be the resuit of a free décision by 
the people concerned. Where the exercise of self- 
determination results in the establishment of a new, 
sovereign and independent State,7 the right to self- 
determination itself provides the basis for the right of 
the people of the new State freely to choose its politi
cal system. Thus the right to self-determination does 
not cease when independence or another possible status 
is achieved and recognized; it extends into the per
manent defence and maintenance of the independence 
or other status achieved as a resuit of the initial 
exercise of the right to self-determination.

115. The United Nations resolutions listed in the 
report of the Secretary-General8 ail refer to the politi
cal content of the right of peoples to self-determi
nation, although in some cases they also deal with 
other aspects— particularly economic aspects— which 
are inséparable from the political considération of the 
matter. Since the last addendum to the Secretary- 
General’s report was issued,9 a number of United 
Nations organs have adopted resolutions relating to 
self-determination. The resolutions adopted by the 
General Assembly, the Security Council, the Economic 
and Social Council, the Commission on Human Rights 
and the Sub-Commission on Prévention of Discrimin
ation and Protection of Minorities will be listed in the 
following paragraphs.
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116. A t its twenty-ninth session in 1974 the 
General Assembly adopted the following resolutions 
relating to this subject: 3210 (XXIX), Invitation to 
the Palestine Liberation Organization; 3236 (XXIX), 
Question of Palestine; 3237 (XXIX), Observer status 
for the Palestine Liberation Organization; 3280 
(XXIX), Co-operation between the United Nations 
and the Organization of African Unity; 3328 (XXIX), 
Implementation of the Déclaration on the Granting of 
Independence to Colonial Countries and Peoples; 
3240 (XXIX), Report of the Spécial Committee to 
Investigate Israeli Practices Afïecting the Human Rights 
of the Population of the Occupied Territories; 3324 
(XXIX), Policies of apartheid of the Government of 
South Africa; 3281 (XXIX), Charter of Economic 
Rights and Duties of States; 3336 (XXIX), Permanent 
sovereignty over national resources in the occupied 
Arab territories; 3246 (XXIX), Importance of the 
universal realization of tlie rights of peoples to self- 
determination and of the speedy granting of indepen
dence to colonial countries and peoples for the effective 
guarantee and observance of human rights; 3284 
(XXIX), Questiion of Papua New Guinea; 3285 
(XXIX), Question of Niue; 3286 (XXIX), Question 
of Gibraltar; 3287 (XXIX), Question of the Seychelles; 
3288 (XXIX), Question of the Gilbert and Ellice 
Islands; 3289 (XXIX), Question of Bermuda, British 
Virgin Islands, Cayman Islands, Monserrat, Turks and 
Caicos Islands and United States Virgin Islands; 3290 
(XXIX), Question of American Samoa, Guam, New 
Hebrides, Pitcairn, St. Helena and Solomon Islands;
3291 (XXIX), Question of the Comoro Archipelago;
3292 (XXIX), Question of the Spanish Sahara; 3293 
(XXIX), Information from Non-Self-Governing Terri
tories transmitted under Article 73 e of the Charter 
of the United Nations; 3294 (XXIX), Question of 
Territories under Portuguese domination; 3295
(XXIX), Question of Namibia; 3296 (XXIX), United 
Nations Fund for Namibia; 3297 (XXIX) and 3298
(XXIX), Question of Southern Rhodesia; 3299
(XXIX), Activities of foreign economic and other 
interests which are impeding the implementation of 
the Déclaration on the Granting of Independence 
to Colonial Countries and Peoples in Southern 
Rhodesia, Namibia and Territories under Portuguese 
domination and in ail other Territories under 
colonial domination and efforts to  eliminate coloniaüsm, 
apartheid and racial discrimination in southem Africa; 
3300 (XXIX), Implementation of the Déclaration on 
the Granting of Independence to Colonial Countries 
and Peoples by the specialized agencies and the 
international institutions associated with the United 
Nations; 3301 (XXIX), United Nations Educational 
Training Programme for Southern Africa; 3302
(XXIX), Offers by Member States of study and 
training facilities for inhabitants of Non-Self-Governing 
Territories; 3314 (XXIX), Définition of aggression; 
3318 (XXIX), Déclaration on the Protection of Women 
and Children in Emergency and Armed conflict. In 
addition, at the same session, the General Assembly 
adopted the following décisions relating to this subject: 
Invitation to leaders of national libération movements, 
3 October 1974; Question of the Cocos (Keeling) 
Islands, 13 December 1974; Question of the Tokélau 
Islands, 13 December 1974; Question of Brunei, 13 
December 1974; Question of the Falkand Islands

(Malvinas), 13 December 1974; Question of Belize, 
of French Somaliland, and of Antigua, Dominica, St. 
Kitts-Nevis-Anguilla, St. Lucia and St. Vincent, 13 
December 1974; Report of the Commission of Inquiry 
on the Reported Massacres in M ozambique, 13 Decem
ber 1974.

117. A t its thirtieth session (1975) the General 
Assembly adopted the following resolutions relating to 
this subject: 3363 (XXX), 3364 (XXX), 3365 (XXX), 
3368 (XXX), 3375 (XXX), 3376 (XX X), 3385
(XXX), 3413 (XXX), 3481 (XXX), 3482 (XXX), 
3486 (XXX), 3516 (XXX), 3382 (XXX), 3383
(XXX), 3396 (XXX), 3397 (XXX), 3398 (XXX), 
3399 (XXX), 3400 (XXX), 3420 (XXX), 3421
(XXX), 3422 (XXX), 3423 (XX X), 3424 (XXX), 
3425 (XXX), 3426 (XXX), 3427 (XXX), 3428
(XXX), 3429 (XXX), 3430 (XX X), 3431 (XXX), 
3432 (XXX), 3433 (X X X ), 3458 A  and B (XXX), 
3480 (XXX) and 3485 (XXX). In addition, at the 
same session (1975) the General Assembly adopted 
décisions on the following matters: appointments to 
the Spécial Committee on the Situation with regard to 
the Implementation of the Déclaration on the Granting 
of Independence to Colonial Countries and Peoples, 
appointments to the Com mittee on the Exercise of 
the Inaliénable Rights of the Palestinian People, 
question of the Cocos (Keeling) Islands, question of 
St. Helena, question of Gibraltar, questions of the 
Falkland Islands (Malvinas) and of Antigua, Dominica, 
St. Kitts-Nevis-Anguilla, St. Lucia and St. Vincent.

118. A t its thirty-first session, in 1976 the General 
Assembly adopted the following resolutions relating to 
this subject: 31/4, Question of the Comorian island of 
Mayotte; 31/6, Policies of apartheid of the Government 
of South Africa; 31/20, Question of Palestine; 31/21, 
Admission of new M embers to  the United Nations; 
31/29, Information from Non-Self-Governing Terri
tories transmitted under Article 73 e of the Charter 
of the United Nations; 31/30, Implementation of the 
Déclaration on the G ranting of Independence to 
Colonial Countries and Peoples by the specialized 
agencies and the international institutions associated 
with the United Nations; 31/44, Admission of the 
People’s Republic of Angola to membership in the 
United Nations; 31/45, Question of Western Sahara; 
31/46, Question of the Solomon Islands; 31/47, 
Question of the Gilbert Islands; 31/48, Question of 
Tokélau; 31/49, Question of the Falkland Islands 
(Malvinas); 31/50, Question of Belize; 31/51, Question 
of the New Hebrides; 31/52, Question of Bermuda, 
Cayman Islands, M onserrat and Turks and Caicos 
Islands; 31/53, Question of Tim or; 31/54, Question of 
the British Virgin Islands; 31/55, Question of American 
Samoa; 31/56, Question of Brunei; 31/57, Question of 
the United States Virgin Islands; 31/58, Question of 
Guam; 31/59, Question of French Somaliland; 31/61, 
The situation in the M iddle East; 31/62, Peace 
Conférence on the M iddle East; 31/104, Admission of 
the Independent State of W estern Samoa to membership 
in the United Nations; 31/143, Implementation of the 
Déclaration on the Granting of Independence to 
Colonial Countries and Peoples; 31/144, Dissémination 
of information on decolonization; 31/145, International 
Conférence in Support of the Peoples of Zimbabwe 
and Namibia; 31/146, Situation in Namibia resulting
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from the illégal occupation of the Territory by South 
Africa; 31/149, Action by intergovernmental and non- 
governmental organizations with respect to Namibia; 
31/150, Dissémination of information on Namibia; 
31/151, United Nations Fund for Namibia; 31/152, 
Observer status for the South West Africa People’s 
Organization; 31/153, Nationhood Programme for 
Namibia; 31/154, Question of Southern Rhodesia. 
Also at its thirty-first session the General Assembly 
adopted the following décisions relating to this subject: 
Question of St. Helena; Question of Tuvalu; Question 
of Gibraltar; Question of tlie Cocos (Keeling) Islands; 
Questions of Pitcairn and of Antigua, Dominica, St. 
Kitts-Ne vis-Anguilla, St. Lucia and St. Vincent.

119. At its thirty-second session (1977) the General 
Assembly adopted the following resolutions and 
décisions relating to this subject: resolutions 32/1, 32/7, 
32/9, 32/14, 32/22, 32/23, 32/24, 32/25, 32/26, 32/27, 
32/28, 32/29, 32/30, 32/31, 32/32, 32/33, 32/34, 32/35, 
32/36, 32/37, 32/38, 32/40, 32/41, 32/42, 32/43, 
32/116 and 32/122; and décisions 32/407, 32/408, 
32/409, 32/410, 32/411, 32/412 and 32/413.

120. The Security Council, beeause it has to deal 
in certain instances with some particularly serious 
political aspects of the right of peoples to self-determi
nation, has naturally adopted resolutions on the subject. 
The relevant resolutions adopted up to 17 January 1974 
are referred to in the report of the Secretary-General.10 
Since that date, the Security Council has adopted the 
following resolutions: 384 (1975) of 22 December 1975, 
relating to the territorial integrity of East Timor and 
the right of its people to self-determination; 366 (1974) 
of 17 December 1974 and 385 (1976) of 30 January
1976, concerning Namibia and the right of its people 
to self-determination and condenining South Africa for 
its illégal occupation of the Territory, its illégal appli
cation of its discriminatory laws and practices and its 
miitary build-up in Namibia; 386 (1976) of 17 March
1976, relating to Southern Rhodesia, the inaliénable 
right of its people to self-determination and indepen
dence, the attitude of the Government of Mozambique 
and the assistance that should be provided to Mozam
bique, and 388 (1976) of 6 April 1976, reaffirming the 
sanctions to be imposed on Southern Rhodesia under 
Chapter VII of the Charter; and lastly 387 (1976) of 
31 March 1976, relating to the aggression committed 
by South Africa against the People’s Republic of 
Angola and condemning the utilization by South Africa 
of the Territory of Namibia to mount that aggression. 
The resolutions adopted by the Security Council during 
the remainder of 1976 and in 1977 on the cases of 
Namibia, South Africa and Southern Rhodesia are listed 
in the sections of this study dealing with the situations 
in question (sec chap. III, Sect. D).

121. The Economic and Social Council too has 
adopted resolutions relating to the political and econ
omic aspects of the right of peoples to self-determi
nation. At its fifty-sixth session (1974) the following 
resolutions were adopted in this area: 1861 (LVI), 
Protection of women and children in emergency and 
armed conflict in the struggle for peace, self-determi
nation, national libération and independence; 1863 
(LVI), Decade for Action to Combat Racism and 
Racial Discrimination; 1864 (LVI), The adverse consé
quences for the enjoyment of human rights of political,

military, economic and other forms of assistance given 
to colonial and racist régimes in southem Africa; 1865 
(LVI), The historical and current development of the 
right of peoples to self-determination on the basis of 
the Charter of the United Nations and other instru
ments adopted by United Nations organs, with particu- 
lar reference to the promotion and protection of 
human rights and fundamental freedoms; 1866 (LVI), 
Implementation of United Nations resolutions relating 
to the right of peoples under colonial and alien domi
nation to self-determination; 1867 (LVI), Question of 
the realization of the economic, social and cultural 
rights contained in the Universal Déclaration of Human 
Rights and in the International Covenant on Economic, 
Social and Cultural Rights, and study of spécial 
problems relating to human rights in developing coun- 
tries; 1868 (LVI), Activities of the A d  Hoc Working 
Group of Experts; 1869 (LVI), Report of the A d  Hoc 
Working Group of Experts. In addition, the Council 
adopted the following décisions relating to economic 
aspects of the right to self-determination at that session: 
5 (LVI), Permanent sovereignty over natural resources; 
7 (LVI), Further considération of the item entitled 
“Study of the problems of raw materials and develop
ment”.

122. The following resolutions, which also deal with 
political and economic aspects of the right of peoples 
to self-determination, were adopted at the fifty-seventh 
session of the Economic and Social Council (1974): 
1892 (LVII), Implementation of the Déclaration on the 
Granting of Independence to Colonial Countries and 
Peoples by the specialized agencies and the international 
institutions associated with the United Nations; 1908 
(LVII), The impact of transnational corporations on 
the development pvocess and on international relations; 
1911 (LVII), Implementation of the Déclaration and 
the Programme of Action on the Establishment of a 
New International Economic Order; mid-term review 
and appraisal of the International Development Strat- 
egy; spécial session of the General Assembly devoted 
to development and international economic co- 
operation. In addition, the Council adopted the 
following décision in this field at that session: 33 (LVII), 
Permanent sovereignty over natural resources.

123. At its fifty-eighth session (1975), the Econ
omic and Social Council adopted the following resol
utions relating to this subject: 1938 A and B (LVIII), 
Programme for the Decade for Action to Combat 
Racism and Racial Discrimination.

124. The following resolutions relating to this 
subject were adopted at the fifty-ninth session of the 
Economic and Social Council (1975): 1956 (LIX), 
Permanent sovereignty over natural resources, and 1978 
(LIX), Implementation of the Déclaration on the 
Granting of Independence to Colonial Countries and 
Peoples by the specialized agencies and the international 
institutions associated with the United Nations. The 
following resolution was adopted at the sixty-third 
session (1977): 2101 (LXIII), Implementation of the 
Déclaration on the Granting of Independence to 
Colonial Countries and Peoples by the specialized 
agencies and international institutions associated with 
the United Nations.

125. The following resolutions relating to this 
subject were adopted at the thirtieth session (1974) of
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the Commission on Human Rights: 1 (XXX), Question 
of the violation of human rights in the territories 
occupied as a resuit of hostilities in the Middle East;
3 (XXX), The adverse conséquences for the enjoyment 
of human rights of political, military, economic and 
other forms of assistance given to colonial and racist 
régimes in Southern Africa; 4 (XXX), The historical 
and current development of the right to self-determi
nation on the basis of the Charter of the United Nations 
and other instruments adopted by United Nations 
organs, with particular reference to the promotion and 
protection of human rights and fundamental freedoms;
5 (XXX), Implementation of United Nations resolutions 
relating to the right of peoples under colonial and 
alien domination to self-determination; 6 (XXX), 
Question of the realization of the economic, social and 
cultural rights contained in the Universal Déclaration 
of Human Rights and in the International Covenant on 
Economic, Social and Cultural Rights, and study of 
spécial problems relating to human rights in developing 
countries; 7 (XXX), Activities of the A d Hoc Working 
Group of Experts; 8 (XXX), Report of the A d Hoc 
Working Group of Experts. The Commission also 
adopted a décision on the question of slavery and the 
slave trade in ail their practices and manifestations, 
including the slavery-like practices of apartheid and 
colonialism.

126. The following resolutions relating to this 
subject were adopted at the thirty-first session (1975) 
of the Commission on Human Rights: 2 (XXXI), 
Question of the realization of the economic, social and 
cultural rights contained in the Universal Déclaration 
of Human Rights and in the International Covenant on 
Economic, Social and Cultural Rights, and study of 
spécial problems relating to human rights in developing 
countries; 3 (XXXI), Question of the realization of 
the right of peoples to self-determination on the basis 
of the Charter of the United Nations and other instru
ments adopted by United Nations organs, taking into 
account in particular the promotion and protection of 
human rights and fundamental freedoms; 4 (XXXI), 
Question of the violation of human rights and funda
mental freedoms, including policies of racial discrimi
nation and ségrégation and of apartheid, in ail countries, 
with particular reference to colonial and other dépen
dent countries and territories; 5 (XXXI), Report of the 
A d  Hoc Working Group of Experts; 6 (XXXI), 
Question of the violation of human rights in the terri
tories occupied as a resuit of hostilities in the Middle 
East; 7 (XXXI), Study of situations which reveal a 
consistent pattern of gross violations of human rights; 
written and oral statements by non-governmental organ- 
izations in consultative status concerning human rights;
12 (XXXI), Periodic reports on economic, social and 
cultural rights. In addition, the Commission adopted 
the following décisions relating to this subject at that 
session (1975): 1 (XXXI), Admission to observer status 
of the national libération movements recognized by the 
Organization of African Unity; 2 (XXXI), Admission 
to observer status of the Palestine Liberation Organiz
ation; 7 (XXXI), Study on situations which reveal a 
consistent pattern of gross violations of human rights;
15 (XXXI), Telegram to be sent to the Government 
of the United Kingdom of Great Britain and Northern 
Ireland.

127. At its thirty-second session (1976) the Com
mission on Human Rights adopted the following 
resolutions on matters relating to the right to self- 
determination: 2 (XXXII), Question of the violation 
of human rights in the territories occupied as a resuit 
of hostilities in the Middle East; 5 (XXXII), Further 
promotion and encouragement of human rights and 
fundamental freedoms, including the question of a long- 
term programme of work of the Commission;
6 (XXXII), The adverse conséquences for the enjoy
ment of human rights of political, military, economic 
and other forms of assistance given to colonial and 
racist régimes in Southern Africa; 8 (XXXII), Report 
of the A d  Hoc Working Group of Experts on Southern 
Africa; 9 (XXXII), Study in collaboration with the 
Sub-Commission on Prévention of Discrimination and 
Protection of Minorities of ways and means of ensuring 
the implementation of United Nations resolutions 
bearing on apartheid, racism and racial discrimination; 
implementation of the Programme for the Decade for 
Action to Combat Racism and Racial Discrimination.

128. At its thirty-third session (1977) the Com
mission on Human Rights adopted the following resol
utions relating to this subject: 1 A and B (XXXIII), 
Question of the violation of human rights in the terri
tories occupied as a resuit of hostilities in the Middle 
East; 6 A, B and C (XXXIII), Report of the A d  Hoc 
Working Group of Experts on Southern Africa; 7 
(XXXIII), The adverse conséquences for the enjoyment 
of human rights of political, military, economic and 
other forms of assistance given to colonial and racist 
régimes in Southern Africa; 13 (XXXIII), Implemen
tation of the International Convention on the Suppres
sion and Punishment of the Crime of Apartheid.

129. At its thirty-fourth session (1978) the Com
mission on Human Rights adopted the following resol
utions relating to this subject: 2 (XXXIV), concerning 
the inaliénable right of the Palestinian people to self- 
determination; 3 (XXXIV), concerning the right of 
peoples in général to self-determination and the cases 
of South Africa, Namibia and Zimbabwe; 5 (XXXIV), 
Violations a human rights in Southern Africa: report 
of the A d Hoc Working Group of Experts; 6 (XXXIV), 
The adverse conséquences for the enjoyment of human 
rights of political, military, economic and other forms 
of assistance given to colonial and racist régimes in 
southem Africa; and 7 (XXXIV), Implementation of 
the International Convention on the Suppression and 
Punishment of the Crime of Apartheid.

130. The following resolutions relating to this 
subject were adopted at the twenty-seventh session of 
the Sub-Commission on Prévention of Discrimination 
and Protection of Minorities (1974): 2 (XXVII), The 
adverse conséquences for the enjoyment of human 
rights of political, military, economic and other forms 
of assistance given to the colonial and racist régimes 
in Southern Africa; 3 (XXVII), The historical and 
current development of the right to self-determination 
on the basis of the Charter of the United Nations and 
other instruments adopted by United Nations organs, 
with particular reference to the promotion and protec
tion of human rights and fundamental freedoms; 4
(XXVII), Implementation of United Nations resolutions 
relating to the right of peoples under colonial and alien 
domination to self-determination; 8 (XXVII), The
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question of the human rights of persons subjected to 
any form of détention or imprisonment; 11 (XXVII), 
Question of slavery and the slave trade in ail their 
practices and manifestations, including the slavery-like 
practices of apartheid and colonialism.

131. At its twenty-eighth session (1975) the Sub
Commission adopted the following resolutions relating 
to this subject: 1 (XXVIII), 2 (XXVIII) and 3
(XXVIII), Question of the violation of human rights 
and fundamental freedoms; 5 (XXVIII), Question of 
slavery and the slave trade in ail their practices and 
manifestations, including the slavery-like practices of 
apartheid and colonialism.

132. At its twenty-ninth session, in 1976, the Sub
Commission adopted the following resolution relating 
to this subject: 6 (XXIX), The historical and current 
development of the right to self-determination on the 
basis of the Charter of the United Nations and other 
instruments adopted by United Nations organs, with 
particular reference to the promotion and protection 
of human rights and fundamental freedoms.

133. At its thirtieth session (1977) the Sub
Commission adopted the following resolutions relating 
to this subject: 1 (XXX), The adverse conséquences for 
the enjoyment of human rights of political, military, 
economic and other forms of assistance given to 
colonial and racist régimes in Southern Africa; 2 (XXX), 
The historical and current development of the right to 
self-determination on the basis of the Charter of the 
United Nations and other instruments adopted by 
United Nations organs, with particular reference to the 
promotion and protection of human rights and funda
mental freedoms; and 7 (XXX), Implementation of 
United Nations resolutions relating to the right of 
peoples under colonial and alien domination to self- 
determination.

134. The Spécial Committee on the Situation with 
regard to the Implementation of the Déclaration on the 
Granting of Independence to Colonial Countries and 
Peoples and other United Nations bodies have been 
constantly active in this field and have adopted a large 
number of resolutions — referred to and listed separ- 
ately —  on the right of peoples to self-determination.

2 . E conomic  a s p e c t s

135. The economic aspects of the right of peoples 
to self-determination are manifested, first, in the right 
of ail peoples to déterminé, in freedom and sovereignty, 
the economic system or régime under which they are 
to live. Where a people is still subject to colonial or 
alien domination this right already exists, even though 
the colonial Power may ignore it and violate it. Where 
the people has formed a free and sovereign State or 
has established some other political formula through 
the exercise of the right to self-determination, the 
people of that State naturally retains its right freely to 
determine the economic régime which is to exist in that 
State. This right will be of lasting efficacy and will 
continue to take effect in the future, which is of 
particular significance, in view of ail the neo-colonial- 
istic and nco-imperialistic schemes, whatever form they 
make take, to dominate the new States which have corne 
into being as a resuit of the exercise of the right to

political self-determination, through their power or 
unlawful intervention in the economic field.

136. Without prejudice to this général meaning of 
self-determination from the economic standpoint, it is 
necessary to specify that the economic content of the 
right of peoples to self-determination finds its expression 
in particular —  without prejudice to many other 
différent manifestations —  in the right to permanent 
sovereignty over natural resources,11 a question which 
covers the problems raised by natîonalizations 12 and 
the harmful activities that may be undertaken in this 
area by transnational or multinational enterprises.13

137. This right of peoples to self-determination 
exists, in its economic aspects, in ail the above- 
mentioned manifestations, both in cases where the 
people concerned has not yet attained its political self- 
determination and is still struggling against colonial and 
alien domination, and where the people has formed a 
political entity or sovereign State as a resuit of the 
prior exercise of its right to self-determination.

138. The resolutions of the General Assembly,14 
the Economic and Social Council,15 the United Nations 
Conférence on Trade and Development and the Trade 
and Development B oard,16 the United Nations Council 
for Namibia17 and the World Conférence of the Inter
national Women’s Y ear,18 Habitat: United Nations 
Conférence on Human Settlements,19 the United 
Nations Water Conférence, the Committee on Natural 
Resources,20 as well as the two International Covenants 
on Human Rights, have affirmed, upheld and reiterated 
this right to permanent sovereignty over natural resour
ces and have developed its implications, especially with 
regard to the résultant right to the nationalization of 
those resources where they are owned by foreign capital. 
In accordance with the pertinent principles of contem- 
porary international law, there has been due récognition 
both of the compétence of national law to regulate 
matters relating to nationalization and of the jurisdic- 
tion of domestic courts to deal with disputes,21 except 
where some other jurisdiction has been freely accepted 
by the State which nationalizes its natural resources 
in exercise of its sovereignty.

139. The Charter of Economic Rights and Duties 
of States, adopted in General Assembly resolution 
3281 (XXIX) of 12 December 1974, refers expressly 
to and affirms this right of each State to "nationalize, 
expropriate or transfer ownership of foreign property” 
in article 2, para. 2 (c).

140. The considération of these issues calls for a 
clear awareness of how, in some cases, the full exercise 
of the right of peoples to self-determination can be 
adversely affected by transnational or multinational 
corporations22 and particular foreign investments, as 
evidenced by the activities engaged in by certain 
economic interests — interests repeatedly denounced 
and condemned by the United Nations — with regard 
to the effective exercise of the right to self-determi
nation. 23

141. The Charter of Economic Rights and Duties 
of States stipulâtes in article 16, paragraph 2: “No 
State has the right to promote or encourage investments 
that may constitute an obstacle to the libération of a 
territory occupied by force” (art. 16, para. 2). The 
Spécial Rapporteur stresses the importance of this
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provision in view of certain foreign investments, 
especially in Southern Africa, which clearly impede the 
process of implementing the right of peoples to self- 
determination.

142. The General Assembly has repeatedly de- 
nounced foreign economic activities which are impeding 
the full implementation of the Déclaration on the 
Granting of Independence to Colonial Countries and 
Peoples both in général and with particular reference 
to Namibia and Southern Rhodesia, drawing attention 
to the adverse conséquences for the enjoyment of 
human rights of economic assistance given to colonial 
and racist régimes in Southern A frica .24

143. I t  is obvious that, unless the right to perma
nent sovereignty over natural resources is implemented 
efïectively and the factors mentioned in the preceding 
paragraphs are recognized, the right of peoples to self- 
determination cannot be considered to be exercised 
fully; hence the need to maintain, continue and affinn 
the action taken in this respect by the United Nations.

144. The full récognition and effective exercise of 
the right of peoples to self-determination and the 
élimination of colonialism and neo-colonialism are 
prerequisites for development. The légal acceptance 
and truly effective exercise of the right to complété 
development of peoples struggling for their self- 
determination —  a right which is, of course, also held 
by States, especially the developing States —  can be 
achieved only if the right of peoples to self-determi- 
nation is recognized and im plem ented.25 The Charter 
of Econom ic Rights and Duties of States affirms this 
principle in article 16, with recognizes the duty of ail 
States, individually and collectively, to  eliminate colon
ialism and neo-colonialism, adding th a t “States which 
practise such coercive policies are economically respon- 
sible to the countries, territories, territories and peoples 
affected for the restitution and full compensation for 
the exploitation and depletion of, and damages to, the 
natural and ail other resources of those countries, 
territories and peoples”. 26 The Powers occupying 
them, as a resuit of an unlawful action or aggression, 
do not have the right to exploit the wealth and natural 
resources of the territories which they are occupying 
illegally. Hence, the marketing and use in ail its 
forms of the natural resources and wealth belonging 
to those peoples, which the colonialist Powers occu
pying the territory in which they live, are enagging in 
illegally, is illégal, with ail the légal conséquences 
ensuing from  that fact.

145. A n interesting application of this rule and 
of the principles inspiring it, and an extremely important 
contribution to the requisite policy of preventing the 
plundering of natural resources by colonial and alien 
rulers, is the Decree on the Natural Resources of 
Namibia adopted by the United Nations Council for 
Namibia on 27 September 1974, to which spécial 
reference is made further on (paras. 174-178) when the 
work of the Council is examined. The Commission 
on H um an Rights, in its resolution 1 (XXXIV), Ques
tion of the violation of human rights in the occupied 
Arab territories, including Palestine, approved these 
concepts and condemned, among other Israeli policies 
and practices, "The illégal exploitation of the natural 
wealth, resources and population of the occupied terri- 
tories" (para. 4 (j)).

146. The United Nations W ater Conférence (Mar 
del Plata, Argentina, M arch 1977) adopted a  resolution 
directly linked to the right of peoples to self-determi
nation and referring to  their permanent sovereignty 
over natural resources, entitled “W ater policies in the 
occupied territories”, 27 the content of which is repro- 
duced in foot-note 14 to  this chapter and which deals 
specifically with the legitimate struggle of peoples to 
regain effective control over their natural resources.

147. Habitat: United Nations Conférence on H u
man Settlements included in its D éclaration of Prin
ciples, in paragraphs 7 and 8 of section II (General 
Principles), reproduced in  foot-note 19 to this chapter, 
an express formulation of the economic content of 
the right of peoples to self-determ ination.28

148. Article 16 of the C harter of Economic Rights 
and Duties of States has an im portant bearing on the 
question of the right of self-determination— an idea 
to which the Spécial R apporteur has already referred—  
and on the realization of the right to developm ent,29 
and merits spécial attention.

149. The Spécial R apporteur believes these econ
omic aspects of the right to self-determination to be 
of the utmost importance, no t only in the advance 
towards independence by peoples now under domi
nation but also in the général endeavour to protect 
and safeguard national independence and sovereignty 
from those new forms of colonialism which, although 
ostensibly co-existing with outward, formai political 
independence, seek to  establish economic exploitation 
and dependence.

150. The resolutions of the  General Assembly 
concerning the new international economic order (3201 
(S-VI) and 3202 (S-VI) of 1 May 1974 and 3362 
(S-VII) of 16 September 1975), the C harter of Econ
omic Rights and Duties of States (resolution 3281 
(XXIX) of 12 December 1974 and resolution 31/178 
of 21 December 1976) are of particular importance for 
the study of these matters. Article 34 of the Charter 
of Economic Rights and Duties of States is of spécial 
interest: it provides that an item  on the Charter shall 
be included in the agenda of the General Assembly at 
its thirtieth session, and in the agenda of every fifth 
session thereafter, so as to permit a systematic and 
comprehensive considération of the im plementation of 
the Charter, covering both progress achieved and any 
improvements and additions which might become 
necessary. In pursuance of this, the G eneral Assembly, 
in resolution 3486 (XXX) of 12 December 1975, 
established a spécial procédure for the implementation 
of article 34 of the Charter: it entrusted the Economic 
and Social Council with the task of reviewing the 
implementation of the Charter with a view to the 
considération of the m atter by the General Assembly, 
and it requested UNCTAD, UNIDO, the specialized 
agencies, IAEA and the régional commissions of the 
United Nations to continue to  study the progress 
achieved in the implementation of the Charter and to 
report to the General Assembly through the Economic 
and Social Council. M atters concerning the implemen
tation of resolutions 2626 (XXV), 3202 (S-VI), 3281
(XXIX) and 3362 (S-VII) were dealt with in resol
ution 31/178.

151. In  reply to the questionnaire, E C L A ,30 
U N C T A D ,31 UNIDO 32 and FA O  33 have drawn atten
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tion to a num ber of m atters connected with the écon
omie aspects of the right to self-determination as 
defined in the provisions laid down by tlie United 
Nations or by themselves; their comments follow the 
général lines indicated in the present report.

3 . S o c i a l  a s p e c t s

152. Every people has the right to choose and 
determine the social system under which it is to live, 
in  accordance with its free and sovereign will and with 
due respect for its traditions and spécial characteristics.

153. M ore specifically, it may be said that the 
social aspects of the right of peoples to self-determi- 
nation are related, in particular, to the promotion of 
social justice, to which every people is entitled34 and 
which, in  its broadest sense, implies the right to the 
effective enjoyment by ail the individual members of 
a particular people of their economic and social rights 
without any discrimination whatsoever.

154. This aspect of self-determination is covered 
by various General Assembly resolutions,35 especially 
the Déclaration on Social Progress and Development,36 
which proclaims “national independence based on the 
right of peoples to self-determination” to  be a primary 
condition of social progress and developm ent.37 Other 
provisions of the Déclaration are directly concerned 
with various aspects of the right of peoples to self- 
determination. 38 The Déclaration of Mexico on the 
Equality of Women and their Contribution to Develop
m ent and Peace 39 also refers to the question.

155. The texts mentioned which deal with the 
economic aspects of the right of self-determination, 
particularly the International Development Strategy 
for the Second United Nations Development Decade, 
the resolutions relating to the new international econ
omic order and the Charter of Economic Rights and 
Duties of States, take into considération, expressly or 
implicitly, the social content of development and 
consequently the social aspects of the right to self- 
determination; today, development, which is not the 
same as mere economic growth, is inconceivable 
without effective respect for the right of peoples to 
self-determination.

156. In  its letter of 16 M arch 1975, the Inter
national Labour Office listed the resolutions adopted 
in 1971 and 1972 by the International Labour Confér
ence and the Governing Body relating to  the right of 
peoples to self-determination, with spécial reference to 
social aspects.40

157. The W orld Health Organization, in its reply 
of 22 April 1975, referred to the social rights to health 
and stated: “W HO sees the right to self-determination 
as a m atter which is inséparable from fundamental 
hum an rights including ‘the right to health’.”

4 .  C u l t u r a l  a s p e c t s

158. Every people, in the exercise of its right to 
self-determination, has the right to determine and 
establish the cultural régime or system under which it 
is to live; this implies récognition of its right to regain, 
enjoy and enrich its cultural héritage,41 and the affir
mation of the right of ail its members to éducation and 
culture.

159. A  people subject to colonial and alien domi
nation has the right to struggle to prevent its héritage, 
values and cultural identity from being destroyed or 
affected by the colonial or alien Power. Where that 
people, through the exercise of its right to self-deter
mination, has formed a political entity or established 
a sovereign State, the cultural content of its right to 
self-determination remains in effect, even though it is 
now governed by the légal and political situation 
which this people has freely accepted.

160. The efficacy of the right of peoples to self- 
determination in its cultural aspects is essential in 
order that a people may be aware of its rights and 
consequently be fully capable of fighting for their 
récognition and implementation.

161. The Déclaration of the Principles of In ter
national Cultural Co-operation, adopted by the General 
Conférence of UNESCO on 4 November 1966, recog- 
nizes that every people has the right and duty to 
develop its culture, and mentions in its preamble the 
most important United Nations resolutions relating to 
récognition of the right of peoples to self-determination.

162. The General Assembly of the United Nations, 
in resolution 3148 (XXVIII) of 14 December 1973, 
entitled “Préservation and further development of 
cultural values”, has expanded upon the cultural 
aspects of the right to self-determination. These prin
ciples were repeated and updated in resolution 31/39 
of 30 November 1976, bearing the same title.

163. Paragraph 9 of section II  of the Déclaration 
of Principles adopted by Habitat: United Nations Con
férence on Human Settlements states in this regard:

Every country should have the right to b e  a sovereign in- 
heritor o f its own cultural values created throughout its history, 
and has the duty to preserve them as an intégral part o f  the 
cultural héritage o f  mankind.

164. Other résolutions of the General Assembly, 
such as resolution 845 (IX) of 22 November 1954, en
titled “Educational advancement in Non-Self-Govem- 
ing Territories” and referred to by the Government 
of the Philippines in its reply ,42 are concerned with 
this aspect of the right of self-determination. This is 
because the cultural advancement of a people under 
colonial and alien domination will not only secure the 
maintenance and development of its cultural héritage 
but also be a prerequisite for the exercise of its right 
to self-determination in both its political and its social, 
economic and cultural aspects.43 The General A s
sembly has also drawn attention to the need for young 
people to be brought up in “respect for fundamental 
human rights and for the right of peoples to self- 
determination” 44

165. UNESCO, in its reply of 23 April 1975, m ade 
a detailed analysis of the work it has done to  affirm 
the cultural aspects of the right to  self-determination. 
Without overlooking other contributions by UNESCO 
in regard to the right of peoples to  self-determination, 
which will be considered separately, particular mention 
should be made of the resolutions adopted by the 
General Conférence on 21 November 197445 and
22 November 1974,46 which serve as a basis for a 
broad plan of action that specifically includes ques
tions connected with the right of peoples to self-deter
mination.
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C. Measures and methods for implementing United 
Nations resolutions relating to the right of peoples 
under colonial and alien domination to self-de- 
termination

166. In  this section, the Spécial Rapporteur will 
briefiy analyse the forms taken by United Nations 
action to achieve effective récognition of the right of 
peoples to  self-determination.

167. R ather than study and comment on the action 
taken by each individual United Nations organ con- 
cemed, by  the specialized agencies and by régional 
intergovernmental organizations which co-operate or 
assist in the implementation of United Nations resol
utions, the approach will be to give a général account, 
with examples, of the ways and means employed now 
and in the  past in pursuing the complex process of 
Implementing and effectively recognizing the right of 
peoples under colonial and alien domination to self- 
determination.

168. The General Assembly has not only dealt 
with the question of the right to self-determination in 
a long sériés of resolutions, summarized in the report 
of the Secretary-General,47 which refer both to its 
général aspects and to the specific situations that have 
existed or still exist; it has also pronounced upon the 
economic, social and cultural aspects of this right. 
These various resolutions, which bring out the essen- 
tials of the process of recognizing, affirming and im
plementing the right of peoples under colonial and 
alien domination to self-determination, have embraced 
practically ail the problems and questions raised by 
decolonization, involving the use of a wide range of 
methods and procédures. From déclarations of prin
ciple—foremost among which, because of its historié 
impact, is resolution 1514 (X)— to the treatment of 
specific problems involved in the implementation of 
the right to self-determination, the entire subject has 
been covered in a large body of resolutions in which 
the General Assembly, acting in its normative capacity, 
has tackled and resolved the new issues that have 
arisen in this area, thereby giving a decisive impetus 
to decolonization. For instance, the Assembly has 
provided for United Nations intervention in specific 
cases of implementation of the right of self-determi- 
nation, with the aim of ensuring that the exercise of 
this right shall reflect the free and independent will 
of the people concerned as expressed through consul
tation, except where the particular circumstances of 
an individual case make this unnecessary or impossible. 
The Assembly has also dealt with the questions of 
the legitimacy of the struggle of peoples to free them- 
selves from  colonial and alien domination and from 
foreign subjugation by ail possible means, including 
armed struggle,48 and of national libération movements, 
pointing out the characteristics of their struggle and 
the need to support their action, which is undoubtedly 
essential if the efforts to achieve the effective implemen
tation of the right to self-determination are to be 
successful.49 It has foreseen the need to protect 
women and children in emergency situations and 
armed conflicts in the struggle for peace, self-determi
nation, national libération and independence.50 It has 
drawn attention to and denounced the activities of 
economic interests which affect and impede récognition

of the right of peoples to self-determ ination,51 and it 
has solemnly proclaimed on num erous occasions the 
fundamental nature of the right of peoples to self- 
determination and its place within the system of the 
United Nations C harter.52

169. Since racial discrimination and apartheid lie 
at the very root of the déniai of the right of peoples 
under colonial and alien dom ination to self-determi
nation, the General Assembly has led the international 
effort to combat and eliminate these scourges of 
mankind, adopting the International Convention on 
the Elimination of Ail Form s of R acial Discrimi
nation 53 and the International Convention on the 
Suppression and Punishment of the Crim e of Apart
heid. 54

170. The spécial nature of the poweis granted to 
the Security Council under A rticle 24 of the Charter 
of the United Nations is indicative of the importance 
of the resolutions adopted by the Council and its 
potential rôle in ensuring the im plem entation of the 
right of self-determination, especially in cases where 
the Council acts under the provisions of C hapter VII 
of the Charter. The Council’s ability to act is of 
course subject to the voting system applicable to  the 
adoption of its resolutions (Art. 27, para. 3) and to 
the political considérations which that implies. The 
Council has adopted m any resolutions bearing on the 
right of peoples under colonial and alien domination 
to self-determination, especially in regard to the situ
ations in Namibia, Southern Rhodesia and the terri
tories formerly under Portuguese administration. The 
resolutions on this subject adopted up to 17 January
1974 are listed in the report of the Secretary-G eneral.55 
Since that date, the Council has also dealt with the 
question of Palestine; it has invited the Palestine L iber
ation Organization to participate in its debates; it has 
considered the questions of East Tim or (resolution 384 
(1975)) and Angola (resolution 387 (1976)); and it 
has again dealt with Southern Rhodesia (resolutions 
386 (1976) and 388 (1976)) and Namibia (resolutions 
366 (1974) and 385 (1976)). In  1977 the Council 
adopted resolution 403 (1977), of 14 January, con
cerning Southern Rhodesia, and resolution 417 (1977), 
of 31 October, concerning the question of South Africa.

171. The Econom ic and Social Council has also 
adopted a long sériés of resolutions on  the right of 
peoples to self-determination, comprising those listed 
in the above-mentioned report of the Secretary-Gen
eral, 56 and those subsequently ad o p ted .57 In these 
various resolutions, which have already been listed in 
this study, the Council deals not only with the strictly 
economic and social aspects of the right of peoples 
to self-determination b u t also with political and cul
tural matters connected with that right. This is of 
great relevance, not only because of the express refer- 
ences to cultural, educational and health  m atters in 
Article 62, paragraph 1, of the C harter of the United 
Nations, but also because the right to self-determi
nation, as a human right and a condition for the 
exercise of ail other rights and freedoms, is one of the 
matters falling within the compétence of the Economic 
and Social Council under Article 62, paragraph 2 of 
the Charter.

172. In  paragraph 6 of its resolution 2311 (XXII), 
of 14 December 1.967, the General Assembly requested



the Economic and Social Council, in consultation with 
the Spécial Committee on the Situation with regard to 
the Implementation of the Déclaration on the Granting 
of Independence to Colonial Countries and Peoples, 
to consider appropriate measures for the co-ordination 
of the policies and activities of the specialized agencies 
in implementing the relevant resolutions of the General 
Assembly. In resolution 2621 (XXV) of 12 October 
1970 the General Assembly laid down the forms which 
this co-ordination should take and the principles by 
which it should be guided. In resolution 3118 
(XXVIII) of 12 December 1973 the General Assembly 
renewed its previous requests to the Council to continue 
the considération of appropriate measures for co- 
ordinating the policies and activities of the organiz
ations concerned in regard to this question and, in 
that connexion, drew attention, inter alia, to the re- 
lated discussions in the Spécial Committee and to the 
work of the latter’s subsidiary bodies on the subject,58 
The question has been under examination by the Econ
omie and Social Council since its forty-fifth session, 
in 1968. At its fifty-seventh session, in 1974, the 
question was considered by the Policy and Programme 
Co-ordination Committee.59 The Committee had be- 
fore it a report submitted by the Secretary-General 
under paragraph 10 (a) of General Assembly resol
ution 3118 (XXVIII) on the action taken by the 
specialized agencies and other organizations concerned 
(A/9638 and Add.l, Add.l/Corr.l, and Add.2-5), 
transmitted to the Council as document E/5542 and 
Corr.l, Add.l and Corr.l, and Add.2 and 3. The 
annual report of the Administrative Committee on Co
ordination for 1973-1974 (E/5488) also contained 
information on the co-ordination aspects of the matter. 
In addition, the Committee had before it the report 
of the Président of the Council on consultations held 
with the Chairman of the Spécial Committee under 
the terms of General Assembly resolution 3118
(XXVIII) and Council resolution 1804 (LV) of
7 August 1973 (E/5561). At its 543rd meeting, the 
Committee approved draft resolution E/AC.24/L.499/ 
Rev.l, which was adopted by the Economic and 
Social Council at its 1919th meeting, on 1 August 
1974.60 By this resolution the Council, inter alia, 
called upon ail the specialized agencies and organiz
ations within the United Nations system to discharge 
their responsibilities, as outlined in the resolutions of 
the General Assembly and the Econome and Social 
Council, of providing moral and material assistance 
to the national libération movements and the peoples 
in the liberated areas, and to work out and channel 
such assistance through the Organization of African 
Unity; to accelerate the full and speedy implementation 
of the provisions of General Assembly resolution 
3118 (XXVIII) and other related resolutions adopted 
by United Nations bodies; to make appropriate pro
cédural arrangements immediately and, if necessary, 
amend their relevant instruments, with a view to 
enabling the représentatives of the libération move
ments recognized by OAU to participate fully as 
observers in ail proceedings relating to their countries, 
particularly so as to ensure that assistance projects 
of tlie agencies and organizations were carried out 
for the benefit of the national libération movements 
and peoples of the liberated areas; and to consider 
defraying ail travel and other related expenses of

représentatives of the national libération movements 
invited to attend such proceedings. The Council urged 
the executive heads of the organizations concerned to 
formulate and submit to their respective governing 
bodies or législative organs at their fortheoming 
sessions, as a matter of priority and with the active 
co-operation or OAU, spécifié programmes of assist
ance for the peoples of the colonial territories and 
their national libération movements, and to report to 
the Economic and Social Council at its fifty-ninth 
session, setting out a detailed account of the action 
taken and envisaged by their respective organizations; 
reiterated its request to the specialized agencies and 
other organizations within the United Nations system 
which had not yet done so to discontinue ail support 
and assistance to the Government of South Africa and 
the illégal régime in Southern Rhodesia so long as 
those régimes persisted in their policies of colonial 
and alien domination, and also to refrain from taking 
any action which might imply récognition of the legit
imacy of those régimes’ colonial and alien domination: 
and decided to keep this question under continuous 
review.

173. In resolution 1978 (LIX) of 31 July 1975, 
the Council, after reaffirming the legitimacy of the 
struggle of colonial peoples to achieve freedom and 
independence, reiterated and elaborated upon the 
various provisions of resolution 1892 (LVII) of 
1 August 1974 regarding co-ordination between the 
organizations within the United Nations system in 
providing assistance and support to peoples struggling 
for their right to self-determination.

174. The activities of the United Nations Council 
for Namibia61 and of the United Nations Com- 
missioner for Namibia possess an importance in re
lation to the subject of this study which deserves to 
be emphasized. The Mandate exercised by South 
Africa over South West Africa having been terminated 
for violation of the obligations conferred upon South 
Africa as Mandatory Power, a the activities in question 
are aimed at preparing this Territory, which is still 
today illegally occupied by South Africa, for exercise 
of the right of self-determination in ail its aspects by 
the people of Namibia, and at preserving and safe- 
guarding the Territory’s natural resources.

175. The United Nations Council for Namibia has 
also been carrying out valuable activities in exposing 
the illégal presence and répressive policies of the 
South African régime in Namibia; assisting Namibians 
by financing éducation and training programmes; pro
viding travel and identity documents; ensuring that 
Namibians participate fully in the work of the Council; 
taking action to ensure compliance of Member States 
with United Nations resolutions on Namibia, and with 
the International Court of Justice’s advisory opinion 
of 21 June 1971; exposing the activities of foreign 
economic interests in Namibia by showing how those 
activities support the illégal South African presence 
there; Consulting with Governments of Member States 
to determine ways of increasing pressure for a South 
African withdrawal; representing Namibian interests 
in international organizations and conférences; mo- 
bilizing support among international bodies o f  ail 
kinds; promoting publicity on Namibia; raising funds 
for and administering the United Nations Fund for
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Namibia; and conducting, through the United Nations 
Fund for Namibia, programmes for the éducation and 
training of Namibians in a number of African countries 
and elsewhere.63

176. In reply to a request by the Spécial Rap
porteur for information and comments, the Office of 
the United Nations Commissioner for Namibia, in a 
letter dated 18 April 1975, referred to various activities 
of the Council for Namibia. The letter emphasized 
the importance of the Decree on the Natural Resources 
of Namibia enacted by the Council for Namibia on
27 September 1974 and endorsed by the General 
Assembly in resolution 3295 (XXIX). This Decree64 
states:

1. No person or entity, whether a body corporate or 
unincorporated, may search for, prospect for, explore for, 
take, extract, mine, process, refîne, use, sell, export, or 
distribute any natural resource, whether animal or minerai, 
situated or founcl to be situated within the territorial limits 
of Namibia without the consent and permission of the United 
Nations Council for Namibia or any person authorized to 
act on its behalf for the purpose o f giving such permission 
or such consent;

2. Any permission, concession or licence for ail or any 
of the purposes specified in paragraph 1 above whensoever 
granted by any person or entity, including any body purporting 
to act under the authority o f the Government of the Republic 
of South Africa or the “Administration of South West Africa”, 
or their predecessors, is null, void and of no force or efïect;

3. No animal resource, minerai, or other natural resource 
produced in or emanating from the Territory of Namibia may 
be taken from the said Territory by any means whatsoever 
to any place whatsoever outside the territorial limits of 
Namibia by any person or body, whether corporate or unin
corporated, without the consent and permission of the United 
Nations Council for Namibia or of any person authorized to 
act on behalf o f the said Council;

4. Any animal, minerai or other natural resource produced 
in or emanating from the Territory of Namibia which shall 
be taken from the said Territory without the consent and 
written authority of the United Nations Council for Namibia 
or of any person authorized to act on behalf o f the said 
Council may be seized and shall be forfeited to the benefît 
of the said Council and held in trust by them for the benefît 
of the people o f  Namibia;

5. Any vehicle, ship or container found to be carrying 
animal, minerai or other natural resources produced in or 
emanating from the Territory of Namibia shall also be subject 
to seizure and forfeiture by or on behalf o f the United Nations 
Council for Namibia or of any person authorized to act on 
behalf of the said Council and shall be forfeited to the benefît 
of the said Council and held in trust by them for the benefît 
of the people o f Namibia;

6. Any person, entity or corporation which contravenes the 
present decree in respect o f Namibia may be held liable for 
damages by the future Government o f an independent 
Namibia;

7. For the purposes of paragraphs 1 to 5 above and in 
order to give efïect to this decree, the United Nations Council 
for Namibia hereby aulhorizes the United Nations Com
missioner for Namibia, in accordance with General Assembly 
resolution 2248 (S-V), to take the necessary steps after 
consultations with the Président.

Spécial emphasis should be placed on the importance 
of this Decree and its innovative approach to the 
subject. However, there can be no denying that it 
raises complex légal, economic and commercial ques
tions; these were considered at the International Con
férence on Namibia and Human Rights organized at 
Dakar in January 1976 by the International Institute 
of Human Rights.

177. The United Nations Council for Namibia, at 
its 209th meeting, held on 27 September 1974, decided 
to establish an Institute for Namibia, the purpose of 
which is to enable Namibians, under the aegis of the 
United Nations Council for Namibia, to undertake 
research, training, planning and related activities with 
spécial reference to the struggle for freedom of the 
Namibians and the establishment of an independent 
State of Namibia,45 The Institute was expected to 
start opérations in the latter haif of 1975.

178. A  mission from the United Nations Council 
for Namibia visited Asia for consultations with India, 
Indonesia and Japan from 26 April to 15 May 1975. 
A mission also visited Geneva for consultations with 
the specialized agencies. The Council has thus en- 
gaged and is engaging in a wide and complex range 
of activities; within the limits imposed on it, it has 
sought effective action, not merely affirming and reiter- 
ating principles but also embarking on practical 
measures designed to contribute towards the exercise 
by the Namibian people of their right to self-determi
nation.

179. The Trusteeship Council, a principal organ 
of the United Nations under Article 7 of the Charter, 
has performed and continues to perforai vaiuable 
service in carrying out the duties assigned to it under 
Chapter XII (Articles 75-85) and Chapter X III 
(Articles 86-91) of the Charter. During 1973-1974 
the Council examined the annual reports of the 
Administering Authorities of Papua New Guinea and 
the Trust Territory of the Pacific Islands. It also 
examined communications and pétitions relating to 
those Territories. It discussed the attainment of self- 
govemment or independence by the Trust Territories 
and the situation in those Territories with regard to 
the implementation of the Déclaration on the Granting 
of Independence to Colonial Countries and Peoples. 
During their examination of conditions in the Trust 
Territories, members of the Council paid particular 
attention to the measures to be taken to transfer ail 
powers to the peoples of those Territories in accord
ance with their freely expressed wishes in order to 
enable them to proceed to self-government or full 
independence within the shortest possible time. In 
the case of Papua New Guinea, the Council noted 
that the date of independence was expected to occur 
in advance of the thirtieth session of the General 
Assembly, beginning in September 1975, and stated 
that, mindful of its mandate under the Charter of the 
United Nations and of the provisions of the Trustee
ship Agreement, and bearing in mind the provisions 
of relevant General Assembly resolutions, including 
the Déclaration on the Granting of Independence to 
Colonial Countries and Peoples, contained in resol
ution 1514 (XV) of 14 December 1960, and resolution 
1541 (XV) of 15 December 1960, the Council was 
seeking to ensure that the people of the Territory 
achieve self-determination as swiftly as feasible. 66

180. The Spécial Committee on the Situation with 
regard to the Implementation of the Déclaration on 
the Granting of Independence to Colonial Countries 
and Peoples has, as was to be expected, done vitally 
important and vaiuable work in promoting the process 
of implementation of the right to self-determination.
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Its successive reports,67 which contain a detailed 
analysis of the situation in each territory and the 
résultant resolutions adopted by the Committee, have 
formed the général basis for the General Assembly’s 
own resolutions on each specific situation, the adoption 
of which has invariably been accompanied by warm 
praise for the Spécial Committee’s work, The Com- 
mittee’s future activities are of vital importance in 
actively directing and stimulating the irréversible 
process of full decolonization. The Spécial Rapporteur 
wishes to emphasize the particularly important rôle 
which visiting missions can and should play in these 
activities. The reports of the Spécial Committee 
contain a review of the over-all situation in the terri
tories still under colonial and alien domination. In 
analysing these specific cases, the Spécial Rapporteur 
need not of course repeat what the Spécial Committee 
has said on the subject, since reference may be made 
to the Committee’s reports. In 1976 the Spécial Com
mittee’s Ad Hoc Group concerned itself particularly 
with the study of the cases of Southern Rhodesia and 
Namibia, and held its working meetings in Africa. 
The Spécial Committee’s report on its activities in 
1977 is cited in connexion with each of the cases 
referred to in the discussion of specific situations in 
chapter III of the present study.68

181. The Spécial Committee against Apartheid 
has carried out a task of very great importance as a 
contribution to the struggle for the universal récog
nition and realization of the right of self-determi
nation, 69 since apartheid, which is directly and 
inevitably bound up with colonialism, represents a 
monstrous violation of ail fundamental human rights, 
is a crime recognized as such under international law, 
and implies the total négation of the right of peoples 
to self-determination.

182. The Committee on the Elimination of Racial 
Discrimination, in examining pétitions, reports and 
other information relating to Trust and Non-Self- 
Governing Territories and ail other territories covered 
by General Assembly resolution 1514 (XV), in con- 
formity with article 15 of the International Convention 
on the Elimination of Ail Forms of Racial Discrimi
nation, 70 has embarked on an undertaking of the 
utmost importance71 in United Nations efforts to 
establish and realize the right of people to self-deter
mination. Efforts to eliminate racial discrimination 
are, in fact, one of the main ways of promoting the 
exercise of the right to self-determination, since col
onialism necessarily implies racial discrimination. In 
its décision 2 (XI) of 7 April 1975,72 the Committee, 
recalling its général recommendation III and General 
Assembly resolutions 3057 (XXVIII) and 3223
(XXIX), made an important déclaration of principle 
regarding racist régimes, the danger which they involve, 
and their international relations, which naturally 
afïect the exercise of the right of peoples to self- 
determination.

183. The Secretary-General’s report lists the dé
cisions of the International Conférence on Human 
Rights held at Téhéran from 22 April to 13 May 1968 
that relate to the right of peoples to self-determi- 
nadon.73 The Spécial Rapporteur has already com- 
mented on these décisions in this study (see para. 2 
above).

184. The Commission on Human Rights has 
repeatedly adopted numerous resolutions relating to 
the right of peoples to self-determination; these are 
listed in the report of the Secretary General.74 Since 
14 January 1974, the following resolutions directly 
concerning this question have been adopted: 3 (XXX),
4 (XXX), 5 (XXX), 6 (XXX); at its thirty-first session 
the Commission adopted resolutions 2 (XXXI), 3
(XXXI) and 4 (XXXI). At its thirty-second session 
it adopted resolutions 2 (XXXII), 5 (XXXII), 6
(XXXII), 8 (XXXII) and 9 (XXXII) relevant to the 
subject dealt with in this study. At its thirty-third 
session it adopted the following resolutions in this 
field: 1 A and B (XXXIII), Question of the violation 
of human rights in the territories occupied as a resuit 
of hostilities in the Middle East; 4 (XXXIII), Question 
of the realization of the economic, social and cultural 
rights contained in the Universal Déclaration of 
Human Rights and in the International Covenant on 
Economic, Social and Cultural Rights, and study of 
spécial problems relating to human rights in developing 
countries; 5 (XXXIII), Question of the violation of 
human rights and fundamental freedoms in any part 
of the world, with particular reference to colonial and 
other dépendent countries and territories; 6 A, B and 
C (XXXIII), Report of the A d  Hoc Working Group 
of Experts on Southern Africa; 7 (XXXIII), The 
adverse conséquences for the enjoyment of human 
rights of political, military, economic and other forms 
of assistance given to colonial and racist régimes in 
Southern Africa; 13 (XXXIII), Implementation of the 
International Convention on the Suppression and 
Punishment of the Crime of Apartheid. At its thirty- 
fourth session, the Commission adopted the following 
resolutions relating to the subject: 2 (XXXIV) con
cerning the inaliénable right of the Palestinian people 
to self-determination; 3 (XXXIV) concerning the 
right of peoples in général to self-determination 
and the cases of Namibia, South Africa and 
Zimbabwe; 5 (XXXIV), Violations of human rights 
in Southern Africa: report of the A d  Hoc Working 
Group of Experts; 6 (XXXIV), The adverse 
conséquences for the enjoyment of human rights of 
political, military, economic and other forms of assist
ance given to colonial and racist régimes in Southern 
Africa; and 7 (XXXIV), Implementation of the Inter
national Convention on the Suppression and Punish
ment of the Crime of Apartheid.

185. Attention should also be drawn to décisions 1
(XXXI) and 2 (XXXI) of the Commission on Human 
Rights dated 3 February 1975 concerning the admission 
as observers of national libération movements recog
nized by OAU and of the Palestine Liberation Organiz
ation, as requested by the League of Arab States.

186. The Sub-Commission on Prévention of Dis
crimination and Protection of Minorities has adopted 
several resolutions on this subject they are listed in 
the above-mentioned report of the Secretary-General.75 
After the issue of that report, the Sub-Commission 
adopted, at its twenty-seventh session, the following 
resolutions relating to the matter under study; 3
(XXVII), 4 (XXVII) and 8 (XXVII). At its twenty- 
eighth session, it adopted the following resolutions in 
this field: 1 (XXVIII), Question of the violation of 
human rights and fundamental freedoms (Cyprus);
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3 (XXVIII), Question of the violation of human rights 
and fundamental freedoms (Angola); 5 (XXVIII), 
Question of slavery and the slave trade in ail their 
practices and manifestations, including the slavery- 
like practices of apartheid and colonialism; and 
at its twenty ninth session: 2 D (XXIX), Question of 
the violation of human rights and fundamental freedoms 
(Western Sahara); 5 (XXIX), Question of slavery and 
the slave trade in ail their practices and manifestations, 
including the slavery-like practices of apartheid and 
colonialism; 7 (XXIX), The adverse conséquences for 
the enjoyment of human rights of political, military, 
economic and other forms of assistance given to the 
colonial and racist régimes in Southern Africa. At its 
thirticth session the Sub-Commission adopted three 
resolutions relating to the subject: 1 (XXX), The 
adverse conséquences for the enjoyment of human 
rights of political, military, economic and other forms 
of assistance given to colonial and racist régimes in 
Southern Africa; 2 (XXX), The historical and current 
development of the right to self-determination on the 
basis of the Charter of the United Nations and other 
instruments adopted by United Nations organs, with 
particular reference to the promotion and protection 
of human rights and fundamental freedoms; and 7
(XXX) ,  Implementation of United Nations resolutions 
relating to the right of peoples under colonial and alien 
domination to self-determination.

187. UNDP stated in its reply to the request for 
information transmitted on 9 December 1974 that the 
Governing Council of UNDP “has given active and 
sustained considération to the implementation of 
General Assembly resolutions concerning the Déclar
ation on the Granting of Independence to Colonial 
Countries and Peoples”. In its last report, the 
Governing Council of UNDP76 described action 
carried out “in favour of colonial peoples and 
countries”. At its 438th meeting, during its eighteenth 
session, the Governing Council, by consensus: took 
note of the Administrator’s report contained in docu
ment DP/66 on measures taken with regard to the 
implementation of the Déclaration on the Granting of 
Independence to Colonial Countries and Peoples, in 
accordance with General Assembly résolutions 1514 
(XV) and 3118 (XXVIII); approved the recommen
dations contained therein, in particular those in 
paragraph 8 of the report, as regards the need to 
observe flexibility in granting assistance to colonial 
countries and peoples; authorized the Administrator 
to assist the colonial countries and peoples from the 
général resources of the Programme; approved the 
recommendation of the Administrator to set up as an 
intérim measure a trust fund to supplément the 
resources to be obtained from the général resources of 
the Programme; invited Member States to make 
additional contributions to this end, including appro- 
priate resources to the trust fund in favour of the 
colonial countries and peoples; requested the Admin
istrator to report on action taken and the situation of 
the programme in favour of the colonial countries and 
peoples at the nineteenth session of the Council; and 
decided, in accordance with the provisions of General 
Assembly resolution 3118 (XXVIII), that ail necessary 
measures be taken by the Administrator to ensure that 
the national libération movements recognized by OAU 
were represented in the sessions of the Governing

Council of UNDP when dealing with matters pertaining 
to the peoples of their respective colonial territories 
in Africa. At its nineteenth session, the Governing 
Council decided that at its twentieth session it would 
establish projected amounts of UNDP assistances to 
be given to countries and territories acceding to inde
pendence. It appealed to Member States for increased 
financial support for economic and social réhabilitation 
programmes in those countries, as well as for aid to 
national libération movements recognized by OAU. 77

188. The Administrative Committee on Co-ordi- 
nation has been co-ordinating the activities undertaken 
by the organizations of the United Nations system, in 
accordance with General Assembly resolution 3118
(XXVIII) and other relevant resolutions, with a view 
to the implementation of the Déclaration on the 
Granting of Independence to Colonial Countries and 
Peoples.78 The Committee co-operates closely with 
the Ad Hoc Working Group of the Spécial Committee 
on decolonization, which follows the implementation 
of the Déclaration by the specialized agencies. 79

189. The organizations of the United Nations 
system have taken a number of steps towards the 
implementation of the Déclaration, particularly with 
regard to the participation of national libération 
movements in relevant meetings and conférences. 
Further progress has also been made in working out, 
in co-operation with OAU, concrete programmes of 
assistance to the peoples of the colonial countries of 
Africa and in providing assistance to refugees.

190. The United Nations Educational and Training 
Programme for Southern Africa80 is continuing to grant 
assistance in the form of individual scholarships tenable 
in estiblished scliools, collèges and universities, pri- 
marily in independent African States and outside the 
Territories concerned, to Namibians and Southern 
Rhodesians, to persons from the former Territories 
under Portuguese administration and to South Âfricans. 
The organizations concerned within the United Nations 
system have ofïered to co-operate with the Educational 
and Training Programme by making available their 
facilities to assist in the selection, placement and 
productive employment of beneficiaries of the Pro
gramme. The Administrative Committee on Co-ordi- 
nation has arranged for a regular interchange of 
information among the organizations which are pro
viding fellowships and scholarships with a view to 
achieving better cor-ordination in this area.81

191. By its resolution 3376 (XXX) of 10 November
1975, the General Assembly decided to establish a 
Committee on the Exercise of the Inaliénable Rights 
of the Palestinian People.82 The Committee met in 
April 1976 and adopted a report on the subject,83 
which deals especially with the question of the right 
of the Palestinian people to self-determination and to 
national independence and sovereignty (paras. 33-35 
and 60). In accordance with General Assembly 
resolution 3376 (XXX), the Security Council included 
the matter in its agenda (1924th meeting of 9 June
1976), and, among the measures adopted, it invited an 
observer from the Palestine Liberation Organization to 
participate in its délibérations. At its 1938th meeting 
(29 June 1976), the Security Council considered a draft 
resolution affirming, inter alia, the inaliénable right of 
the Palestinian people to self-determination, which
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obtained 10 votes in favour, 1 against (United States 
of America) with 4 abstentions and could not be 
adopled owing to the négative vote cast by a permanent 
member of the Council, General Assembly resolution 
31/20 of 24 November 1976 urged the Security Council 
to consider the recommendations contained in the 
Committee's report once again. The Committee met 
again in 1977 and submitted a report to the General 
Assembly at its thirty-second session. u

192. Under the United Nations Fund for Namibia, 
a number of technical and vocational training projects, 
as well as projects in the field of agriculture and health, 
are being implemented in Botswana, Kenya, Zambia 
and other Àfrican countries where a significant number 
of Namibian refugees are living.

193. The agencies and organizations concerned are 
assisting peoples in liberated areas in co-operation with 
OAU, particularly in the broad field of éducation and 
training. The UNDP Governing Council decided at 
its seventeenth session, in January 1974, to waive 
counterpart obligations normally required of Govern- 
ments in respect of projects bénéficiai to the peoples 
concerned. WHO has responded to requests by the 
Government of the United Republic of Tanzania for 
international assistance in meeting the health needs of 
the populations helped by the national libération 
movements recognized by OAU. The ILO has de- 
signed a project for training assistance for the people 
of Mozambique in consultation with FRELIMO. 
FAO, with the support of UNDP, is assisting in 
establishing a programme of agricultural training at 
the Mozambique Institute in the United Republic 
of Tanzania, which is operated by FRELIMO. 
FAO and WFP are continuing to provide food assist
ance to refugees, on the basis of requests from Govern- 
ments, through emergency food aid and settlement 
projects.

194. Many agencies, pursuant to décisions of their 
governing bodies, have taken measures to withhold 
assistance from and to discontinue support to the 
Governments of Portugal and South Africa and to 
Southern Rhodesia and have continued to withhold 
financial, economic, technical and other assistance from 
them. At its Plenipotentiary Conférence in September- 
October 1973, ITU denied Portugal the right to 
represent the African Territories then under its domi
nation and resolved that the Government of Portugal 
should be excluded from the Plenipotentiary Confér
ence and from any other conférences or meetings of 
the Union. It further confirmed that the Republic of 
South Africa should be excluded from the Plenipoten
tiary Conférence and from any other conférences or 
meetings of the Union. The IMCO Assembly, at its 
eighth session, held in November 1973, decided to 
reject the credentials of the représentative of Portugal 
as an observer in the délibérations of the IMCO 
Assembly and to exclude Portugal and South Africa 
from ail conférences and meetings of IMCO. The 
World Bank Group continues to withhold assistance 
from Portugal, South Africa and Southern Rhodesia.

195. With regard to efforts to combat apartheid., 
the organizations of the United Nations system are 
taking measures to give wider and more effective 
publicity to the evils of apartheid, in accordance with 
General Assembly resolution 3151 C (XXVIII) of 14

December 1973, and they will continue to assist the 
Spécial Committee against Apartheid in its work. The 
agencies arc intensifying concerted efforts against 
apartheid and formulating programmes of action as 
requested under General Assembly resolution 3151 E
(XXVIII). :

196. The organizations of the United Nations 
system are pledged to do their utmost to participate in 
the observance of the Decade for Action to Combat ; 
Racism and Racial Discrimination by intensifying and 
expanding their efforts towards the éradication of 
racism and racial discrimination.

197. The organizations of the United Nations 
system are providing assistance to Zambia in response 
to Security Council resolution 329 (1973), under which 
the Secretary-General was requested, in collaboration 
with appropriate organizations of the United Nations 
system, to organize with immediate efïect ail forms of 
financial, technical and material assistance to Zambia 
to enable it to carry out its policy of economic indepen
dence from the racist régime of Southern Rhodesia.

198. In the light of the relevant Economic and 
Social Council and General Assembly resolutions, 
UNHCR has close contacts with a number of libération 
movements in Africa, in consultation with OAU, thus 
exemplifying fully the humanitarian character of the 
I-Iigh Commissioner’s work. It has been proposed that 
aid to refugees through institutions linked with the 
libération movements should become part of the 
UNHCR regular assistance programme. UNHCR 
further intends to increase the scope of such assistance, 
which will include appropriate légal protection measures 
for refugees where necessary.85

199. UNHCR also assists in rural settlement and 
éducation and training with a view to enabling refugees 
to participate fully in the economic and social devel
opment of their country of origin upon their return.
The total number of refugees concerned rose to over 
580,000 by the end of 1973. The great majority were 
located in Zaire, and most of the others were in Sénégal, 
the United Republic of Tanzania, and Zambia. 
UNHCR projects amounting to some $1.6 million 
were drawn up for their benefit in 1973; a considérable 
proportion of UNHCR funds, including trust funds, 
was used to finance primary and post-primary édu
cation for these refugees.

200. In its resolution 3271 (XXIX) of 10 December 
1974, the General Assembly noted with satisfaction the 
positive trends in Africa that opened the possibility for 
the voluntary repatriation of large numbers of refugees 
from Territories emerging from colonial ru le ;86 it 
requested the High Commissioner to take appropriate 
measures, in agreement with the Governments con- 
cemed, to facilitate the voluntary repatriation of these 
refugees and, in co-ordination with other competent i 
organs of the United Nations, their réhabilitation in j  
their countries of origin.87 i

201. In it resolution 3300 (XXIX), adopted on 13 ! 
December 1974, the General Assembly reaffirmed that ï 
the récognition of the legitimacy of the struggle of 
colonial countries and peoples to achieve freedom and 
independence entailed, as a corollary, the extension by
the United Nations system of organizations of ail the > 
necessary moral and material assistance to the peoples ! 
of the colonial Territories, including in particular the \
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i populations of the liberated areas of those Territories 
l and their national libération movements; reiterated its 
i urgent request that the specialized agencies and other 
i organizations within the United Nations system, includ- 
i ing in particular UNDP and the World Bank, should 

take measures, within their respective spheres of compe- 
i tence, to increase the scope of their assistance to 
i refugees from colonial Territories, including assistance 

to the Governments concerned in the préparation and 
exécution of projects bénéficiai to those refugees, and, 
in that connexion, to introduce the greatest possible 
measure of flexibility in their relevant procédures; urged 
once again the specialized agencies and other organiz
ations within the United Nations system, in accordance 
with the relevant resolutions of the General Assembly 
and the Security Council, to take ail necessary measures 
to withhold any financial, economic, technical or other 
assistance from the Government of South Africa and 
the illégal régime of Southern Rhodesia, to discontinue 
ail support to them until they restored to the peoples 
of Namibia and Zimbabwe their inaliénable right to 
self-determination and independence, and to refrain 
from taking any action which might imply récognition 
of the legitimacy of the domination of the Territories 
by those régimes; requested the specialized agencies 
and other organizations within the United Nations 
system to make appropriate procédural arrangements 
and, if necessary, amend their relevant instruments, with 
a view to enabling représentatives of the national 
libération movements of the colonial Territories recog- 
nized by OAU to participate fully as observers in ail 
proceedings relating to their countries, particularly so 
as to ensure that assistance projects of the agencies 
and organizations were carried out to the benefit of the 
national libération movements and peoples of the 
liberated areas.

202. United Nations specialized agencies, particu
larly in recent years, have adopted a sériés of resol
utions on problems arising out of the right of peoples 
to self-determination. Reference is made in the report 
of the Secretary-General to resolutions adopted on this 
subject by the IL O ,88 UNESCO85 and FA O .90

203. The Spécial Rapporteur will refer to those 
resolutions of the specialized agencies which feature 
in the replies so far received to the note sent to them 
at his request, and to other resolutions which he has 
felt it essential to mention because of their spécial 
relevance.

204. The action of a général nature undertaken by 
these agencies for récognition of the economic, social 
and clutural aspects of the right to self-determination 
has been reviewed earlier.

205. In its report of 16 March 1975, the ILO 
mentions the resolutions of the International Labour 
Conférence of 22 June 197191 and 27 June 1972,92 
logether with subséquent décisions by the Governing 
Body concerning the right of peoples to self-determi
nation.

206. The sixtieth International Labour Conférence 
decided, on 12 June 1975, to admit as observers 
représentatives of national libération movements rec- 
ognized by OAU and the League of Arab States which 
had been invited by the Conférence or the Governing 
Body to be represented at the Conférence. It amended 
its régulations accordingly. Représentatives of libér

ation movements so invited may, with the permission 
of the Président, address the Conférence during the 
discussion of the Director-General’s report.93

207. The Fourth African Régional Conférence of 
the ILO, held in 1973, adopted a resolution concerning 
Namibia in which it associated itself with the décisions 
and appeals by universal and régional organizations 
calling for the immediate withdrawal of South Africa 
from Namibia, denounced the inhuman practice of 
contract labour and ail the injustices that it entailed, 
and pledged full support to the Namibian workers in 
their struggle for trade union and human rights.94 In  
another resolution, the Conférence denounced the 
practices that victimized migrant workers from African 
countries in régions still under colonial or foreign 
domination; requested African States and ail other 
States members of the ILO to take ail steps necessary 
to discourage migration to the Republic of South Africa, 
Rhodesia and ail countries under colonial domination; 
and requested the Governing Body of the International 
Labour Office to consider these questions with a view 
to their being discussed at the International Labour 
Conférence in connexion with the question of migrant 
workers.9S

208. FAO, in its reply of 3 February 1975, trans- 
mitted the text of resolution 13/73, adopted by the 
FAO Conférence on 26 November 1973, in which the 
Conférence welcomed the participation of African 
libération movements in FAO meetings, seminars and 
training centres and other activities undertaken or 
sponsored by FAO/WFP; affirmed that participation by 
African libération movements in FAO/WFP meetings 
and other activities undertaken by FAO/WFP would 
ultimately contribute to the economic and social devel
opment of the territories liberated by or under the 
control of the libération movements in Africa; decided 
to request the Director-General of FAO to make the 
necessary arrangements through OAU to facilitate the 
participation of représentatives of the African libération 
movements, with immediate effect;96 and authorized 
the Director-General to invite, through OAU, représen
tatives of African libération movements to attend 
régional and technical conférences and consultations 
convened in Africa under article VI (5) of the Consti
tution, including the African Régional Conférence, and 
to participate in the délibérations on items dealt with 
at such conférences and consultations that might be of 
direct concern to the libération movements.97 A t the
1975 Conférence, the Palestine Liberation Organization 
was admitted as an observer.

209. FAO also attached the records of the pro
ceedings of the FAO Council at its sixty-fourth 
session,98 when the décisions on the participation of 
African libération movements in various FAO activities 
and meetings were taken, together with the report of 
the Committee on Constitutional and Légal Matters 
on the subject99 and the report on decolonization and 
assistance to African libération movements, which was 
prepared in order to assess the implementation of 
Conférence resolution 13/73.100

210. The Seventh World Meteorological Congress 
decided on 30 April 1975 to suspend the Government 
of South Africa from the exercise of its rights and privi
lèges as a member of WMO until it renounced its policy 
of racial discrimination and complied with the United
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Nations resolutions on Namibia. Tlie Congress further 
decided tliat the United Nations Council for Namibia 
should be invited to represent Namibia at WMO con- 
gxesses and meetings. The national libération move- 
ments recognized by OAU and the League of Arab 
States would also be invited to  attend meetings as 
observers.

211. Although WHO, in its reply of 22 April 1975, 
did not refer to the questions dealt with in the above 
paragraphs,101 the World H ealth Assembly, at its 
twenty-seventh session in May 1974, requested the 
Director-General “to  take the necessary steps to invite 
the représentatives of the national libération movements 
recognized by the Organization of African Unity or by 
the League of A rab States to attend the meetings of 
WHO in an observer capacity”.

212. UNESCO 102 reported on varions aspects of 
its activities in combating racialism and colonialism, 
stating that “the right to self-determination”, widely 
recognized by the General Conférence and the 
Executive Board, was reflected in  a number of résol
utions and décisions of those organs and more generally 
in the political action of the Organization in the first 
place and in many of its activities in the second.

213. A t the seventeenth General Conférence, in 
1972, resolution 10.1 stressed the link between inter
national peace and security and the need to eüminate 
colonialism and racialism. The Executive Board there- 
fore invited the Director-General, in consultation with 
OAU, to  associate the African libération movements 
with the work of UNESCO.

214. A t the eighteenth General Conférence, in 
1974, the ideas expressed in  resolution lû .I were res- 
tated in resolution 11.1 and stress was laid  on the need 
to assist peoples under colonial or alien domination 
to achieve national independence.

215. The représentatives of various African national 
libération movements have been invited to participate 
in a number of UNESCO’s activities, and intensive 
educational and cultural activities have been planned 
for the peoples under colonial or alien domination.

216. In  resolution 8 of 7 November 1970,103 the 
General Conférence of UNESCO noted, inter alia, that 
military occupation by foreign forces constituted a 
constant danger to peace and hum an rights; noted with 
concern the continuing pernicious influence of col
onialism, neo-colonialism, racialism and fascism and 
other anti-humanistic concepts on the intellectual life 
of the peoples of a number of countries; accorded 
param ount im portance to the struggle against the 
infiltration of neo-colonialism and racialism into éduc
ation and culture, and called on member States actively 
to oppose colonialism, neo-colonialism, racialism and 
fascism and ail forms of oppression and tyranny; 
reaffirmed its décision not to accord any help to the 
Governments of Portugal and the Republic of South 
Africa or to the illégal régime in Southern Rhodesia 
in the realms of éducation, science and culture and, 
in particular, not to invite them  to participate in 
conférences and other UNESCO activities until such 
time as the authorities of those countries desisted from 
their policy of colonial oppression and racial discrimi
nation; drew the attention of the Executive Board and 
of the Director-General to the need to strengthen 
UNESCO’s action within the limits of its compétence,

as regards the assistance to be given to (a) refugees 
from colonial territories, and (b) other peoples striving 
to liberate themselves from colonial domination and 
ail forms of apartheid; invited the Director-General to 
send a mission to OAU and, after examination of its 
report by the Executive Board, evolve concrete pro
grammes for assistance to (a) refugees from colonial 
territories and (b) other peoples striving to liberate 
themselves from colonial domination and ail forms of 
apartheid; requested the Director-General to examine 
the situation in the Portuguese African Territories and 
in Namibia with regard to éducation, information, the 
social sciences, the human sciences and culture; re
quested the Director-General to intensify his efforts to 
counteract the propaganda of the Government of the 
Republic of South Africa by furnishing OAU and those 
countries desirous of receiving it with information 
obtained under the projects outlined above, in a form 
that could be adapted for use by the communication 
media of such countries in their efforts to counteract 
that propaganda; requested the Director-General to 
undertake investigations of ail international non- 
governmental organizations enjoying relations with 
UNESCO which had branches, sections, affiliâtes or 
constituent parts in  the Republic of South Africa or 
Southern Rhodesia or Portuguese-dominated African 
Territories, with respect to the practice of racial dis
crimination or racial ségrégation in their policies, 
activities or membership or their co-operation in any 
way with the apartheid policy of the Government of 
the Republic of South Africa, and to report thereon to 
the Executive Board; and called upon the Executive 
Board to take the necessary measures to break off, as 
from 31 December 1971, ail relations with those inter
national non-governmental organizations in respect of 
which it had not been established, to the satisfaction 
of the Board, that their branches, sections, affiliâtes or 
constituent parts in the Republic of South Africa, 
Southern Rhodesia or Portuguese-dominated African 
Territories neither practised racial discrimination or 
ségrégation in their policies, activities or membership, 
nor co-operated in any way with the Government of the 
Republic of South Africa in. the latter’s apartheid 
policy.

217. In resolution 17.2 of 25 October 1974, the 
General Conférence of UNESCO decided that observers 
from African libération movements recognized by OAU 
might make oral or written statements in plenary 
meetings and in meetings of committees, commissions 
and subsidiary bodies, with the consent of the presiding 
officer. In resolution 18.1, adopted on the same date, 
the General Conférence decided to amend its régu
lations to include a provision that the General Confér
ence, the Executive Board or the Director-General, 
according to the category of meeting, should décidé 
which African libération movements recognized by 
OAU were to be invited to send observers to UNESCO 
meetings.

218. In resolution 17.2 of 25 October 1974, the 
General Conférence of UNESCO decided that, before 
each session of the General Conférence, the Executive 
Board should include the Palestine Liberation Organiz
ation, recognized by the League of Arab States, in the 
appropriate list for invitations to send observers to the 
session. The Director-General would notify the Pales
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tine Liberation Organization of the dates of the session 
and invite it to send observers. The General Confér
ence also decided that observers from the Palestine 
Liberation Organization, recognized by the League of 
Arab States, might make oral or written statements in 
plenary meetings and in meetings of committees, com
missions and subsidiary bodies with the consent of the 
presiding officer. In  resolution 18.2 of 25 October
1974, the General Conférence decided that the General 
Conférence itself, the Executive Board or the Director- 
General, according to the category of meeting, should 
invite the Palestine Liberation Organization, recognized 
by the League of Arab States, to send observers to 
the meetings referred to in the régulations for the 
général classification of the various catégories of 
meetings convened by UNESCO.

219. In its resolution 11, adopted, on 22 November 
1974,104 the General Conférence of UNESCO, taking 
note of the Director-GeneraFs report on UNESCO’s 
contribution to peace and its tasks with respect to the 
élimination of colonialism and racialism and the im
plementation of the resolutions relating to the African 
peoples fighting for their libération, 105 declared that 
UNESCO should take a more active part in the struggle 
against ail forms and manifestations of facism, neo- 
colonialism and ail other forms of oppression and 
tyranny, racialism and apartheid caused by imperialism, 
and should intensify its action to preserve peace, achieve 
détente at a still deeper level and strengthen inter
national understanding so as to make this process 
irréversible. I t declared that UNESCO should inten
sify its action in this field and that genuine inter
national co-operation required the equal rights and self- 
determination of peoples. It also reaffirmed its earlier 
décisions not to extend any UNESCO assistance to the 
racialist Government of the Republic of South Africa 
or to the illégal and racialist régime of Southern 
Rhodesia, and not to invite them to participate in any 
UNESCO activity until the authorities of those countries 
had put an end to their policy of racial discrimination; 
invited the States members of UNESCO that were also 
members of other organizations and agencies, particu- 
larly those of the United Nations system, to have the 
Republic of South Africa and Southern Rhodesia 
excluded from any meetings or activities of the Organiz
ation in which those two countries might présumé to 
participate; requested the Director-General to keep the 
Executive Board informed of the measures taken by 
States members of UNESCO in response to the 
invitation addressed to them and to  submit to the 
Executive Board “any problem resulting from im
plementation of the present décision”; declared that 
UNESCO must intensify its action on behalf of the 
peoples struggling against colonialism, racialism, dis
crimination and foreign occupation; invited the Direc
tor-General to make provision in the next draft pro
gramme and budget for an increase in the resources 
made available to assist the Palestine libération move- 
ment, the libération movements recognized by OAU, 
and the peoples of liberated areas; expressed the firm 
hope that Palestine would join the community of nations 
within the international organizations, including 
UNESCO; and declared that the violation of human 
rights affecting the peoples of occupied territories must 
be denounced and brought to the attention of world 
public opinion.

220. The IT U  Plenipotentiary Conférence decided 
in Octobei 1973 that national libération organizations 
recognized by the United N ations might attend meetings 
of ITU  as observers.

221. The IM CO Assembly decided at its eighth 
session, held in November 1973, to amend its rules 
of procédure to  include the national libération move
ments recognized by O AU  in the catégories of partici
pants who might be invited to  attend various IM CO 
meetings as observers.

222. The ICAO Assembly, at its nineteenth (extra- 
ordinary) session (27 February-2 M arch 1973), adopted 
a resolution which made a highly im portant contribution 
to efforts to  ensure that Portugal implemented the 
resolutions of the United Nations G eneral Assembly 
relating to the self-determination of peoples under 
Portuguese dom ination.106 Although the situation 
which led to the adoption of this resolution has now 
been settled, it remains an interesting precedent for 
similar formulations which might be used in cases 
where the right of peoples under colonial and alien 
domination to self-determination continues to be 
seriously, repeatedly and flagrantly denied and flouted.

223. The General Conférence of IA EA, meeting 
at Rio de Janeiro in September 1976, invited the Pales
tine Liberation Organization to attend the General 
Conference’s meetings as an observer.

224. The action taken by the specialized agencies 
and the international institutions associated with the 
United Nations in some of the cases referred to in  the 
foregoing paragraphs, and in others, has been outlined 
by the Spécial Committee on the Situation with regard 
to the Implementation of the D éclaration on the Gran- 
ting of Independence to Colonial Countries and Peoples 
in its report to the General A ssem bly .107

225. The General Assembly stressed the need to 
co-ordinate the activities of the specialized agencies in 
regard to assistance and support for the peoples 
struggling for self-determination against colonial and 
alien domination. Resolution 31/30 of 29 November
1976 is particularly im portant, systematic and compre- 
hensive in this respect.108

226. The United Nations has called spécial confér
ences, like the International Conférence in Support of 
the Peoples of Zimbabwe and Namibia (M aputo, May
1977) and the World Conférence for Action against 
Apartheid  (Lagos, August 1977), for dealing specifi- 
cally and particularly with questions directly connected 
with the right of these peoples to self-determination 
and its récognition and practical application in  the 
light of the present situation in  southem  Africa.

227. The question of the participation of the 
national libération movements recognized by OAU or 
by the League of Arab States, or by both, the signifi- 
cance of which has been mentioned earlier in this 
study in connexion with their activities to  secure the 
récognition and implementation of the right of peoples 
to self-determination, has been raised also in recent 
conférences convened by the United Nations and in 
other international gatherings.

228. The United Nations Conférence on the 
Représentation of States in Their Relations with Inter
national O rganizations109 adopted a resolution on 
observer status for the national libération movements
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recoanized by OAU or the League of Arab States or 
both- this is included in the Final Act. In that resol
ution the Conférence, after recalling General Assembly 
resolution 3247 (XXIX) of 29 November 1974, 
decided to invite the national libération movements 
recognized by OAU or the League of Arab States, 
or both, in their respective régions to parti cipate m 
the Conférence as observers. Being conscious of the 
value of such participation and desirous of ensunng 
it and of regulating the status of those movements and 
the facilities, privilèges and immunities necessary for 
the performance of their tasks, the Conférence re- 
quested the General Assembly to examine the question 
at its thirtieth session and recommended the States 
concerned to accord the délégations of those move
ments the facilities, privilèges and immunities in ques
tion, in the light of the provisions of the Convention 
adopted by the Conférence.

229. At its 40th plenary meeting, on 12 July 1974, 
the Third United Nations Conférence on the Law of 
the Sea, meeting at Caracas, decided that national 
libération movements recognized by OAU or by the 
League of Arab States might designate représentatives 
to participate as observers, without the right to vote, 
in the délibérations of the Conférence, the main Com- 
mittees and, as appropriate, the subsidiary organs.110

230. The World Population Conférence, held at 
Bucharest from 19 to 30 August 1974, adopted resol
ution XVIII, "Decolonization”, in which it requested 
the Government of Portugal to accelerate the granting 
of full independence to ail the Territories still under 
its colonial domination at that time and requested the 
Secretary-General of the United Nations to undertake 
ail necessary measures in order to ensure that proper 
démographie and population data on those Territories 
were available, and to préparé a comprehensive emerg- 
ency plan of action to assist the peoples of the Terri
tories concerned in their economic and social develop
ment upon their accession to independence.1,1 In 
resolution XX, the Conférence decided to request the 
General Assembly to defray ail travel costs and related 
expenses of représentatives of the national libération 
movements which participated in the World Population 
Conférence.112

231. The United Nations Water Conférence, held 
at Mar del Plata (Argentina) in 1977, adopted a resol
ution, which is also studied in another part of this 
study (see para. 146 above), of great relevance to the 
récognition and effective exercise of the right of peoples 
to self-determination in relation to their right to 
control over their natural resources in général and their 
water resources in particular.

232. Habitat: United Nations Conférence on Hu
man Settlements, held at Vancouver in 1976, decided 
to authorize the participation of représentatives of the 
Palestine Liberation Organization and the national 
libération movements recognized by OAU (African 
National Congress, African National Council, Pan 
Africanist Congress of Azania). The Vancouver 
Déclaration of Principles states, inter alia, that it is 
the duty of ail people to join the struggle against any 
form of colonialism (sect. II, para. 4) and reiterates 
and reaffirms the essential components of the right of 
peoples to economic and cultural self-determination 
(sect. II, paras. 7-9).

233. The Diplomatie Conférence on the Reaffir
mation and Development of International Humani- 
tarian Law Applicable in Armed Conflicts, convened 
by the Government of Switzerland, adopted on
28 February 1974, by acclamation, a draft resolution 
inviting Guinea-Bissau to participate as a State, even 
though it had not yet become a Member of the United 
Nations and had not completed the process which 
culminated in the establishment of that independent 
State. On 1 March 1974, it adopted, by consensus, 
a resolution inviting national libération movements 
recognized by the régional intergovernmental organiz
ations concerned to participate without voting rights. 
Ten délégations participated in the Conférence as 
représentatives of national libération movements rec
ognized by the régional intergovernmental organiz
ations concerned: the Mozambique Liberation Front 
(FRELIMO), the People’s Movement for the Liber
ation of Angola (MPLA), the Angola National 
Liberation Front (FNLA), the African National Con
gress (ANC), the African National Council of Zim
babwe (ANCZ), the Pan Africanist Congress (PAC), 
the Zimbabwe African National Union (ZANU), the 
Zimbabwe African People’s Union (ZAPU), the South
west Africa People’s Organization (SWAPO), the 
Seychelles People’s United Party (SPUP) and the 
Palestine Liberation Organization (P L O ).113 The 
Final Act (July 1977) refers to their participation 
(para. 3) and made provision for signature of the Final 
Act by ANC, PLO, PAC and SWAPO, on the under- 
standing that “ signature by these movements is without 
prejudice to the positions of participating States on the 
question of a precedent”.

234. In  1977 the Conférence approved the in
clusion in Protocol I to the Geneva Conventions of 
1949 of a provision, considered in another part of 
this study (see chap. IV, paras. 268-274), containing 
a définition of “combatant”, which is of particular 
significance in relation to implementation of the right 
of peoples to self-determination (art. 1).

235. Spécial mention should be made of the acti
vities of régional intergovernmental organizations in 
regard to the right of peoples under colonial and alien 
domination to self-determination. Firstly, the exist
ence of régional arrangements or agencies for dealing 
with matters relating to the maintenance of inter
national peace and security is in conformity with the 
Charter of the United Nations (Art. 52); colonialism 
involves a fundamental violation of the right of peoples 
to self-determination and may endanger that peace 
and security. In addition, régional action to protect, 
uphold and promote human rights, which does not 
necessarily form part of régional arrangements, but 
may do so, has an important rôle to play in promoting 
the exercise of the right of peoples to self-determi
nation, a right which is a prerequisite for the existence 
of ail other rights and freedoms.114 Since the scope 
of the present study is limited, the Spécial Rapporteur 
will consider this question only in so far as it concerns 
the contribution which régional organizations are 
making to the more effective implementation of United 
Nations resolutions on the right of peoples under col
onial and alien domination to self-determination.

236. OAS replied to the questionnaire on 3 May
1975. Concerning its views on the implementation of
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United Nations resolutions on the right of peoples to 
self-determination, it stated:

The General Secrétariat cannot give such views either on 
behalf o f the Organization or on its own behalf on Ihe 
meaning of the right to  self-determination from the point of 
view of the implementation of United Nations résolutions 
relating to  the right of peoples under colonial and alien 
domination to self-determination, or on the meaning of the 
term 'peoples under colonial and alien domination’ from  the 
point o f view of the implementation of the aforesaid 
resolutions.
The OAS paper includes a list of OAS resolutions on 
colonialism.115

237. The report of the Secretary-General116 con- 
tains a list of déclarations and resolutions on the 
rights of peoples under colonial and racist domination 
adopted at the twenty-first session of the Council of 
Ministers, and endorsed at the tenth session of the 
Assembly of Heads of State and Government of OAU. 
These were transmitted by the Administrative Sec
retary-General of OAU. OAU has not replied to the 
questionnaire forwarded to it in connexion with the 
préparation of this study, but mention should be made 
of its activities to implement the right of self-determi
nation, since they have been referred to repeatedly by 
the General Assembly, both in relation to co-operation 
between the United Nations and OAU in this sphere 
and, more particularly, with reference to the work of 
the OAU Fact-Finding Commission of Inquiry and 
Conciliation in connexion with the conflict in Angola.117

238. The report of the Secretary-General118 men
tions the fact that the Secretary-General of the League 
of Arab States transmitted copies of several resoluions 
of the League’s Council on the right of peoples under 
colonial and alien domination to self-determination. 
The following is stated in the note forwarded by the 
Secretary-General of the League of Arab States on
23 September 1975 in reply to the questionnaire sent 
to the League in connexion with the préparation of 
the present study.

In this respect I wish to emphasize that the League of Arab 
States has always recognized and supported the right to self- 
determination and independence of ail peoples under colonial 
and foreign domination and alien subjugation. The League 
reaffirms particularly the rights o f the peoples of Africa and 
the Palestinian people to self-determination, independence and 
sovereignty in their own countries. The League’s Council has 
adopted several resolutions which appeal to ail States to 
sever ail relations w ith the Government of South Africa, and 
to extend m oral and material support to libération movements 
and the national struggle against racial discrimination and 
minority domination in Africa. These resolutions were 
adopted with complété awareness o f the affinities between the 
struggle of the peoples of Africa, in its motives and objectives, 
and that of the A rab nation against Israeli occupation and 
Zionist racial and religious discrimination in Palestine.

239. The interest taken by the Islamic Conférence 
of Foreign Ministers in the question of the right of 
peoples to self-determination was referred to in the 
Commission on Human Rights in 1977.119

240. The Final Act of the Conférence on Security 
and Co-operation in Europe (opened at Helsinki on
3 July 1973; continued at Geneva from 18 September 
1973 to 21 July 1975 and closed at Helsinki on
1 August 1975) contains a Déclaration on Principles 
guiding Relations between Participating States (Austria; 
Belgium; Bulgaria; Canada; Cyprus; Czechoslovakia; 
Denmark; Finland; France; German Démocratie

Republic; Germany, Fédéral Republic of; Greece; 
Holy See; Hungary; Iceland; Ireland; Italy; Liechtens
tein; Luxembourg; Malta; Monaco; Netherlands; 
Norway; Poland; Portugal; Romania; San Marino; 
Spain; Sweden; Switzerland; Turkey; Union of Soviet 
Socialist Republics; United Kingdom of Great Britain 
and Northern Ireland; United States of America; 
Yugoslavia). This text, in which the participating 
States déclaré their détermination to put these prin
ciples into practice in their relations with the other 
participating States, irrespective of their political, 
economic or social systems, as well as of their size, 
geographical location or level of economic develop
ment, contains a section VIII entitled “Equal rights 
and self-determination of peoples” which reads:

The participating States will respect the equal rights of 
peoples and their right to  self-determ inalion, acting at ail 
times in conform ity with the purposes and principles of the 
C harter of the U nited N ations and  with the relevant norms 
o f international law, including those relating  to territorial 
integrity o f States.

By virtue of the principle of equal rights and self-determi- 
nation of peoples, ail peoples always have the right, in  full 
freedom, to determine, when and as they wish, their internai 
and external political status, w ithout external interference, and 
to pursue as they wish their political, economic, social and 
cultural development.

T he participating States reaffirm the universal significance 
o f respect for and effective exercise of equal rights and  self- 
determ ination of peoples fo r the developm ent of friendly 
relations am ong themselves as am ong ail States; they also 
recall the im portance o f  the élim ination o f any form  o f 
violation of this principle.

This statement, like ail the principles in the Final Act 
of the Helsinki Conférence, is based directly on the 
Déclaration on Principles of International Law concern
ing Friendly Relations and Co-operation among States 
in accordance with the Charter of the United Nations 
(General Assembly resolution 2625 (XXV)). But 
the statement of the principle of equal rights and self- 
determination of peoples is much more condensed and 
does not mention some of the points referred to in 
the United Nations Déclaration.120

241. In resolution 3237 (XXIX), of 22 November
1974, the General Assembly invited the Palestine 
Liberation Organization to participate in the capacity 
of observer in the sessions and work of the General 
Assembly and in the sessions and work of ail inter
national conférences convened under the auspices of 
the General Assembly. The Assembly also considered 
that the Palestine Liberation Organization was entitled 
to participate as an observer in the sessions and work 
of ail international conférences convened under the 
auspices of other United Nations organs.

242. Other types of international action— for in
stance, the activities of particular groups of nations, 
such as the group known as the non-aligned 
countries— can undoubtedly be an extremely important 
instrument in promoting the more effective implemen
tation of United Nations resolutions on the right of 
peoples under colonial and alien domination to self- 
determination. In this connexion, spécial mention may 
be made of certain resolutions adopted by the Fourth 
Conférence of Heads of State or Government of Non- 
Aligned Countries (Algiers, 5-9 September 1973), the 
Conférence of Ministers for Foreign Affairs of Non-
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Aligned Countries (Lima, 25-30 August 1975) and the 
Fifth Conférence of Heads of State or Government of 
Non-Aligned Countries (Colombo, 16-19 August 1976).

D. Conclusions regarding the work donc 
by the United Nations in this field

243. This action taken by the entire United Nations 
system to secure récognition of the right of peoples 
under colonial and alien domination to self-determi
nation has without doubt led to higlily positive results 
as regards the final objective sought.

244. Wliat has been achieved in this respect 
afïords one of the most outstanding examples of the 
effectivcness and importance of the work done by the 
United Nations. The end of the great colonial empires 
and traditional colonialism and the création of an 
international society based on effective récognition of 
the right of peoples to self-determination, with the 
resuit that 151 sovereign independent States are now 
Members of the United Nations, have to a large extent 
been achieved through United Nations efforts. These 
achievements and the problems raised by the right of 
peoples to self-determination, as well as future pros
pects, are summed up in paragraph 6 of the Déclaration 
on the Occasion of the Twenty-Fifth Anniversary of 
the United Nations, adopted by the General Assembly 
in 1970 (resolution 2627 (XXV)). The terms of this 
paragraph deserve to be reproduced:

We acclaim the rôle of the United Nations in the past 
twenty-five years in the process of the libération of peoples 
of colonial, Trust and other Non-Self-Goveming Territories. 
As a resuit of this welcome development, the number of 
sovereign States in the Organization has been greatly increased 
and colonial empires have virtually disappeared. Despite these 
achievements, many Territories and peoples continue to be 
denied their right to self-determination and independence, 
particularly in Namibia, Southern Rhodesia, Angola, Mozam
bique and Guinea (Bissau), in deliberate and deplorable 
defiance of the United Nations and world opinion by certain 
récalcitrant States and by the illégal régime of Southern 
Rhodesia. We reaffirm the inaliénable right of ail colonial 
peoples to self-determination, freedom and independence and 
condemn ail actions which deprive any people of these rights. 
In recognizing the legitimacy of the struggle of colonial peoples 
for their freedom by ail appropriatc means at their disposai, 
we call upon ail Governments to comply in this respect with 
the provisions of the Charter, taking into account the Déclar
ation on the Granting of Independence to Colonial Countries 
and Peoples adopted by the United Nations in 1960. We 
re-emphasize that these countries and peoples are entitied, in 
their just struggle, to seek and to receive ali necessary moral 
and material help in accordance with the purposes and 
principles of the Charter.

245. However, despite the exceptional importance 
of what lias been done, the problem has not yet been 
solved entirely, even from the political standpoint 
alone, nor has the right to self-determination become 
a reality everywhere. Many colonial situations still 
exist and there are still many United Nations resol
utions on spécifié cases which have not yet been fully

implemented. Hence the need to persevere, to maintain 
and, if possible, speed up the process of decolonization, 
and to consider, systematically and globally, the work 
done and the procédures employed, in order to déter
mine what new measures are required and what 
approach should be taken with regard to the implemen
tation of the resolutions already adopted.121

246. That in fact is the ultimate purpose of this 
study; after a study of ail the resolutions adopted on 
the subject by the United Nations, and a review of the 
extent to which they have been implemented, it must 
conclude, as indicated in resolution 5 (XXX) of the 
Commission on Human Rights, by making “recommen
dations . . .  with regard to the implementation of United 
Nations resolutions relating to the right of peoples 
under colonial and alien domination to self-determi
nation”.

247. There can be no overlooking the difïiculties 
which even today are seriously hampering the full 
achievement of the objectives of the Charter and 
General Assembly resolution 1514 (XV) with regard 
to the récognition of the right of peoples under colonial 
and alien domination to self-determination.

248. In addition to the negative influence exerted 
by undeniable political and military interests,122 there 
are the effects of other interests, particularly economic 
ones.123

249. United Nations action to eliminate colonialism 
should take realistic account of the existence and 
impact of these adverse interests and should adopt a 
global, systematic and unified approach to the struggle 
for the récognition of the right to self-determination 
in every field, in ail the competent organs and ail the 
organizations of the United Nations system.

250. But while there is reason to think that this 
systematic and constant effort by the international 
community will shortly put an end to traditional col
onialism, although there still remain some particularly 
serious problems inherent in that form of colonialism 
to be solved, inasmuch as the violation of the right 
to self-determination of peoples occurs openly, 
repeatedly, flagrantly and deliberately, it should not 
be forgotten that other problems continue to exist in 
this connexion and that new forms of violation of 
this right of peoples have appeared. Indeed, econ
omic neo-imperialism and the new forms of colonialism, 
particularly serious for developing countries and 
especially for small States which have achieved inde
pendence in the last stage of the process of decoloniz
ation, constitute manifestations of the violation of the 
right to self-determination of peoples which may have 
the effect of cancelling out, to a large extent, the results 
achieved by the process of political decolonization. 
This is why it is essential for the United Nations to 
pay particular attention in the future to this question, 
which is directly related to the economic, social and 
cultural aspects of the right to self-determination.
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to resepect for human rights, Such rights include ‘the right 
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Reply of 23 April 1975.
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UNESCO’s programme as a means of strengthening co- 
operation between European States in the interest of peace 
and security in Europe.”

104 “UNESCO’s contribution to peace and its tasks with 
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See “UNESCO’s contribution to peace and its tasks with 
respect to the élimination of colonialism and racism, and 
implementation of the relevant resolutions relating to the 
African peoples striving for their freedom” (UNESCO docu
ment 18C/14-15).

106 Resolution A19-2, in which 
“THE ASSEMBLY . . .
“(1) RESOLVES that as long as the Government of Por

tugal refuses to implement the United Nations General 
Assembly Resolutions on the Déclaration on the Granting 
of Independence to Colonial Countries and Peoples:

“(a) Portugal shall not be invited to attend any meetings 
convened by ICAO, except as provided in Articles 48 (b), 
53 and 57 (b) of the Convention;

“(b) Portugal shall not be provided with any ICAO docu
ments or communications, except (i) in cases where the 
Convention specifically requires that such documents or 
communications be provided and (ii) documents for meetings 
which Portugal is permitted to attend;

“(2) DECLARES that in case of conflict between the 
present Resolution and any other Assembly resolutions, the 
present Resolution shall prevail.” (See ICAO, Resolutions 
and M inutes, A ssem bly— N ineteenth Session (Extraordinary), 
New  York, 27 February-2 M arch 1973 (document 9061, A19- 
Res., Min.).
107 See the replies received from WHO, ICAO and UNIDO 

(document A/10080/Add.l), UNESCO and ITU (A/10080/ 
Add.2) and WMO and UNHCR (A/10080/Add.3).

108 Resolution 31/30 states in its operative part:
“(The General Assem bly.. . )
“3. Expresses its appréciation to those specialized 

agencies and organizations within the United Nations system 
which have continued to co-operate in varying degrees with 
the United Nations in the implementation of the Déclar
ation and other relevant resolutions of the General Assembly;

“4. Expresses its concern that the assistance extended so 
far by the specialized agencies and other organizations 
within the United Nations system to the colonial peoples, 
particularly those of Zimbabwe and Namibia, and to their 
national libération movements is far from adequate in terms 
of the actual needs of the peoples concerned;

“5. Regrets that the World Bank and the International 
Monetary Fund have not yet taken the necessary measures 
towards the full and speedy implementation of the Déclar
ation and other relevant resolutions of the General Assembly;

“6. Requests the specialized agencies and other organiz
ations within the United Nations system to render or con
tinue to render, as a matter of urgency, ail possible moral 
and material assistance to the colonial peoples in Africa 
struggling for their libération from colonial rule;

“7. Recom m ends that the organizations concerned should 
initiate or broaden contacts and co-operation with the 
colonial peoples in consultation with the Organization of 
African Unity, review their procédures with respect to the 
formulation and préparation of assistance programmes and 
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ance with General Assembly resolution 1514 (XV);
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organizations within the United Nations system, in accord
ance with the relevant resolutions of the General Assembly 
and the Security Council, to take ail necessary measures to
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withhold any financial, economic, technical or other assist
ance from the Government of South Africa and the illégal 
régime in Southern Rhodesia, to discontinue ail support to 
them until they restore to the peoples of Namibia and 
Zimbabwe their inaliénable right to self-determination and 
independence and to refrain from taking any action which 
might imply récognition of the legitimacy of the domination 
of the Territories by those régimes;
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the Déclaration and other relevant resolutions of the United 
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the question of providing assistance on an emergency basis 
to the peoples in the colonial Territories and their national 
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and other organizations within the United Nations system, 
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proposais for the full implementation of the relevant United 
Nations décisions, in particular speciflc programmes of 
assistance to the peoples in the colonial Territories and their 
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Convention on the Provisional Administration of European 
Colonies and Possessions in the Americas (Second Meeting of 
Consultation, Habana, 1940);

Resolution XXXIII — Colonies and Occupied Territories in 
America and Création of The American Committee on Dépen
dent Territories (Ninth Inter-American Conférence, Bogota, 
1948);

Resolution VI — Reaffirmation of Inter-American Principles 
regarding European Colonies and Possessions in the Americas 
(Fourth Meeting of Consultation, Washington, D.C., 1951);

Resolution XLVI — Colonies and Occupied Territories in 
America (Tenth Inter-American Conférence, Caracas, 1954);

Resolution XLVII — Colonies in American Territory (Tenth 
Inter-American Conférence, Caracas, 1954);

Resolution XLVIII — American Committee on Dépendent 
Territories (Tenth Inter-American Conférence, Caracas, 1954);

AG/RES, 107 (III-0/73) — Study of the Provisions of The 
Charter of the Organization on the Admission of New 
Members (General Assembly, Third Regular Session, 1973);

AG/RES, 155 (IV-0/74) — Information on the Constitutional 
Evolution of the Non-autonomous Territories in the American 
Hemisphere and Other Territories in The Americas Having 
Ties with Countries Outside The Hemisphere (General Assem
bly, Fourth Regular Session, 1974);

Resolution on the topic Territorial Colonialism in America 
(Inter-American Juridical Committee, 1974);

Resolution on the Islas Malvinas (Falkland Islands) (Inter- 
American Juridical Committee, 1976).

us E/CN.4/1081/Add.2, para. 54.
117 General Assembly resolutions 3280 (XXIX) of 10 

December 1974 and 3382 (XXX) of 10 November 1975.
“ 8 E/CN.4/1081/Add.l, para. 19.
iw E/CN.4/SR.1411, para. 7.
120 See V. Y. Ghebali, “L’acte final de la Conférence sur 

la sécurité européenne dans la perspective des Nations Unies, 
Annuaire français de droit international, 1975, Paris, vol. XXI, 
pp. 97-99.

121 See the comments concurring with the views exprcssed 
in this paragraph made by the représentative of Austria in the 
Commission on Human Rights on 10 February 1978 
(E/CN.4/SR.1435, para. 15).

m  See the 1974 report of the Spécial Committee on the 
Situation with regard to the Implementation of the Déclaration 
on the Granting of Independence to Colonial Countries and 
Peoples, vol. II (Official Records of the General Assem bly, 
Twenty-ninth Session, Supplément N o. 23 (A/9623/Rev.l), 
chap. V), and the 1976 report, vol. I (ibid., Thirty-first Session, 
Supplém ent No. 23 (A/31/23), chap. V). See also resolution 6 
(XXXII) adopted by the Commission on Human Rights on
1 March 1976,

123 General Assembly resolutions 2189 (XXI) of 13 December
1966, 2288 (XXII) of 7 December 1967, 2703 (XXV) of 14 
December 1970, 3117 (XXVIII) of 12 December 1973, 3299
(XXIX) of 13 December 1974 and 3398 (XXX) of 21 
November 1975. See also “Activities of foreign economic and 
other interests which are impeding the implementation of the 
Déclaration on the Granting of Independence to Colonial 
Countries and Peoples in Southern Rhodesia, Namibia and 
Territories under Portuguese domination and in ail other 
Territories under colonial domination and efforts to eliminate 
colonialism, apartheid and racial discrimination in Southern 
Africa: report of the Spécial Committee on the Situation with 
regard to the Implementation of the Déclaration on the 
Granting of Independence to Colonial Countries and Peoples” 
(iOfficial Records o f the General Assem bly, Tw enty-fourth  
Session, Supplém ent N o. 23A  (A/7623/Rev.l/Add.l), and 
document A/6868/Add.l). See also the 1974 report of the 
Spécial Committee, vol. II (ibid., Twenty-ninth Session, S u p 
plém ent N o. 23 (A/9623/Rev.l), chap. IV) and the 1975 report, 
vol. I (ibid., Thirtieth Session, Supplém ent N o. 23 
(A/10023/Rev.l), chap. V). Resolutions 2 (XXVI) and 3 
(XXVI) of the Sub-Commission on Prévention of Discrimi
nation and Protection of Minorities; 3 (XXX) and 6 
(XXXII) of the Commission on Human Rights and Economie 
and Social Council resolution 1864 (LVI) concerning Mr. 
Ahmed M. Khalifa’s report on the “Adverse conséquences for 
the enjoyment of human rights of political, military and other 
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Southern Africa” (E/CN.4/Sub.2/383/Rev.l, which will be 
issued as a United Nations publication). The Charter of 
Economic Rights and Duties of States (General Assembly 
resolution 3281 (XXIX) of 12 December 1974) helps to combat 
the activities of economic interests which conflict with the right 
to self-determination by stating in article 16 (2) that: “No 
State has the right to promote or encourage investments that 
may constitute an obstacle to the libération of a territory 
occupied by force”.
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Chapter III

SPECIFIC SITUATIONS CONCERNING THE RIGHT OF PEOPLES UNDER COLONIAL AND ALIEN 
DOMINATION TO SELF-DETERMINATION WHICH HAYE BEEN OR ARE BEING DEALT WITH 
IN THE UNITED NATIONS

251, The report of the Secretary-General1 lists 41 
situations involving the question of the implementation 
of the United Nations resolutions relating to the right 
of peoples under colonial and alien domination to 
self-determination. Obviously, these are not the only 
cases in which the right of peoples under colonial and 
alien domination to self-determination has been or 
could be invoked,2 but the Spécial Rapporteur’s tasks 
is confined to those cases which have have been the 
subject of United Nations résolutions.3 These cases
are., in alphabetical order:

1. American Samoa 20. Niue
2. Antigua 21. Palestine
3. Bahamas 22. Papua New Guinea
4. Bermuda 23. Pitcairn
5. British Virgin Islands 24. Puerto Rico
6. Brunei 25. St. Helena
7. Cayman Islands 26. St. Kitts-Nevis-Anguilla
8. Cocos (Keeling) Islands 27. St. Lucia
9. Comoro Archipel ago 28. St. Vincent

10. Dominica 29. Seychelles
11. Falkland Islands 30. Solomon Islands

(Malvinas) 31. Southern Rhodesia
12.

13.

14.

French Somaliland 
(French Territory of the 
Afars and the Issas)

Gilbert and Ellice Islands

Gibraltar

32.
33.
34.

35.

South Africa 
Spanish Sahara 
Territories under Portu- 
guese administration 
Tokélau Islands

15. Guam 36. Turks and Caicos
16. Ifni Islands

17.

18. 

19.

Montserrat 

Namibia 

New Hébrides

37.

38.

United States Virgin 
Islands
West New Guinea (West 
Irian)

252. Since the date of the Secretary-General’s 
report, some of the situations listed have changed. 
The Spécial Rapporteur will therefore cite first the 
cases of territories which achieved independence 
between the establishment of the United Nations and 
the date of that report, and next the cases which were 
settled during the same period through the implemen
tation of the right of peoples to self-determination, 
but wilhout accession to independence. He will then 
deal with the situations which were settled between 
the date of the report and the préparation of this study 
and, finally, with those situations which involve the 
question of the implementation of the United Nations

resolutions on the right of peoples under colonial and 
alien domination to self-determination, but which have 
not yet been settled.

A. Cases of territories which achieved independence 
between the entry into force of the Charter of the 
United Nations and the date of the Secretary- 
General’s report

253. Those territories which became independent 
between the entry into force of the Charter and the 
date of the Secretary-General’s report are:

1. Indonesia4 28. Mauritania 3l
2. Libya 5 29. Sierra Leone32
3. Eritrea 6 30. United Republic
4. L aos7 of T anzania33

5. Cambodia8 31. Western Sam oa34

6. Morocco 9 32. B urundi35

7. Tunisia 10 33. R w anda36

8. Ghana 11 34. A lgeria37

9. Malaysia 12 35. Jamaica 38

10. Guinea 13 36. Trinidad and Tobago39

11. Cameroon 14 37. U ganda40

12. Sénégal15 38. K enya41

13. T ogo16 39. M alaw i42

14. M adagascar17 40. Malta 43

15. Z aire18 41. Zam bia44

16. Somalia 19 42. Gambia 45

17. Dahomey 20 43. Cook Islands44

18. Niger 21 44. Singapore47

19. Upper V olta22 45. G uyana48

20. Ivory C oast23 46. Botswana49

21. Chad 24 47. Lesotho 50

22. Central African 48. Barbados51
Republic25 49. Southern Yemen 52

23. People’s Republic of the 50. N au ru 53
Congo 26 51. M auritius54

24. Cyprus27 52. Swaziland 55
25. Gabon 28 53. Equatorial Guinea 56
26. M ali29 54. F ij i57
27. Nigeria30 55. Oman 58

254. There were of course différences in the ways 
in which these territories exercised their right to self- 
determination by securing independence and sover-
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eignty, as well as international récognition, just as 
there have been différences in that respect as regards 
the similar situ^+ions which have presented themselves 
between the date of the Secretary-General’s report and 
the present day. The légal character and the status 
of the territories which subsequently became sovereign 
States also difïered. As a resuit, United Nations 
action and the procédures followed have also difïered, 
varying according to the circumstances. To analyse 
the différences would go beyond the scope of this 
study. It is sufficient to emphasize the vital import
ance, whether direct or indirect, of United Nations 
action in these processes and the international signifi- 
cance of the entry of the new States into the United 
Nations, which in practice has become tantamount to 
récognition of the free and sovereign nature of those 
States by the international community.

B. Cases which were settled during the same period 
through the implementation of the right to self- 
determination, but without accession to indepen
dence

255. During the same period, namely between the 
entry into force of the Charter and the date of the 
Secretary-General’s report, other situations were 
settled through the right of peoples to self-determi
nation being either invoked or implemented, but 
without this leading to independence and international 
sovereignty for the territories in question. Among 
other cases, mention may be made of two:

1. West Irian. In resolution 1752 (XVII) of 21 Sep- 
tember 1962, the General Assembly took note of the 
Agreement of 15 August 1962 between the Republic 
of Indonesia and the Kingdom of the Netherlands 
concerning West New Guinea (West Irian), acknowl- 
edged the rôle conferred upon the Secretary-General 
in the Agreement and authorized him to carry out the 
tasks entrusted to him. Under this Agreement "an 
act of free choice” took place, with the advice, assist
ance and participation of a spécial représentative of 
the Secretary-General, and a United Nations Tempor- 
ary Executive Authority was set up in West Irian 
(General Assembly décision of 6 November 1963). 
The act of free choice having been completed, both 
parties to the Agreement abided by its results and the 
question of West Irian was thus settled, through réc
ognition and exercise of the right of its people to 
self-determination (resolution 2504 (XXIV) of
19 November 1969).
2. Ifni. In the report of the Secretary-General, 
reference is made to General Assembly resolutions 
2072 (XX) of 16 December 1965 and 2229 (XXI) of
20  December 1966. In the latter resolution, the 
Assembly reaffirmed the right of the people of Ifni 
to self-determination and requested the administering 
Power to accelerate the decolonization of Ifni and to 
determine procédures for the transfer of powers with 
the Government of Morocco, bearing in mind the 
aspirations of the indigenous population. The report 
does not mention the fact that, as a resuit of these 
negotiations, Spain and Morocco concluded the agree
ment embodied in the Treaty of Fez of 4 January 
1969 ,59 which disposed of the outstanding question by

incorporating Ifni within Morocco. (In resolution 
2428 (XXIII), the General Assembly took note of 
the intention to conclude this treaty.) In June 1969 
the last Spanish troops left Ifni. The question may 
therefore be regarded as settled. In its advisory 
opinion on Western Sahara, the International Court 
of Justice, after citing resolutions 2229 (XXI) and 
2354 (XXII), considered that Ifni had been “decolon- 
ized” as a resuit of its transfer to M orocco.60

C. Cases of accession to independence between the 
date of the Secretary-General’s report and the date 
of the present study

256. The Spécial Rapporteur will now list those 
territories which became independent between the date 
of the Secretary-GeneraPs report61 and that of the 
préparation of this study. Unlike the Secretary-Gen- 
eral’s main report, the two addenda thereto 62 do not 
contain a part IV on territories that have become 
independent since 4 February 1972. In this list, 
comprising States that are now in fact Members of 
the United Nations, a brief note is added only in 
those situations in which there continues to be a 
dispute that is kept under review in accordance with 
the relevant United Nations resolutions, as in the case 
of Mayotte. The list is given below:

1. Bahamas;63
2. The Comoros;64 The case of the Comoro Archi- 
pelago is a particularly interesting one. The plébiscité 
of 22 December 1974, the background and circum
stances of which are referred to in General Assembly 
resolution 3291 (XXIX) of 13 December 1974, re- 
sulted in the Comoro Archipelago, taken as a whole, 
voting for independence (94.56 per cent in favour, 
5.44 per cent against). This vote in favour of inde
pendence occured in the islands of Anjouan, Grande- 
Comore and Moheli. In the island of Mayotte, 
however, the plébiscité resulted in a vote against inde
pendence (63.82 per cent against, 36.18 per cent in 
favour). Independence was proclaimed unilaterally 
on 6 July 1975. A  French law of 31 December 1975 
(Journal officiel of 3 January 1976) provided that the 
islands of Anjouan, Grande-Comore and Moheli 
should cease to be part of the French Republic and 
that the population of the island of Mayotte should 
be consulted as to whether it wished to remain in the 
French Republic or become part of the new State of 
the Comoros. The referendum of 8 February 1976 
resulted in a substantial majority in favour of remain- 
ing in the French Republic. In a second referendum, 
heid on 11 April 1976, to determine the way in which 
this should be achieved, more than 79 per cent of 
the votes cast were invalid. 65 On 6 February 1976, 
the negative vote of France prevented the Security 
Council from adopting a resolution on the subject, 
which received 11 votes in favour, 1 against and 3 
abstentions.66 In its resolution 31/4 of 21 October
1976 the General Assembly considered null and void 
the referendums of 8 February and 11 April 1976 and 
condemned the presence of France in Mayotte, which 
constitutes a violation of the national unity, territorial 
integrity and sovereignty of the independent Republic 
of the Comoros. The question was considered at a
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meeting of the Council of Ministers of OAU on 
27 June 1977. An OAU A d  H oc  Committee met in 
September 1977 to make recommendations on this 
question. In resolution 32/7 of 1 November 1977, 
the General Assembly called upon the Government 
of the Comoros and the Government of France to 
work out a just and equitable settlement for the prob- 
lem of the island of Mayotte which would respect the 
political unity and territorial integrity of the Comoros, 
in accordance with the relevant resolutions of the 
General Assem bly.67
3. Grenada;68
4. Guinea-Bissau;69
5. Republic of Cape V erde;70
6. Démocratie Republic of Sao Tome and Principe;71
7. People’s Republic of Mozambique;72
8. Papua New Guinea;73
9. Suriname;74
10. People’s Republic of Angola;75
11. S ey ch e lle s ;76
12. Western Samoa;77
13. Djibouti;78
14. Solomon Islands;
15. Dominica.

Ail these States are ’already Members of the United 
Nations,

D. Cases since the date of the Secretary-General’s 
report involving the exercise of the right to self- 
determination, but without accession to inde
pendence

257. With regard to the cases which were settled 
between the date of the Secretary-General’s report 
and that of the present study through implementation 
of the principle of self-determination but without 
accession to independence, the Spécial Rapporteur 
wishes to mention the Mariana Islands and Niue.
1. Mariana Islands. On 15 February 1975, rep
résentatives of the Mariana Islands District of the 
Trust Territory of the Pacific Islands and représen
tatives of the United States of America signed a 
covenant to establish a Commonwealth of the Northern 
Mariana Islands in political union with the United 
States of America upon the termination of the trustee- 
ship Agreement between the United States and the 
United Nations. The United States Secretary of the 
Interior issued a proclamation establishing 17 June 
1975 as the date for a plébiscité to be held throughout 
the Mariana Islands District in order to enable resi- 
dents of the District to approve or reject the covenant. 
The United States Government invited the Trusteeship 
Council to send a visiting mission to observe the 
plébiscité.79 Following a referendum in June 1975, 
when the population voted for union with the United 
States, a United States law was adopted making the 
Territory a free associated State of the Union.
2. Niue. The General Assembly, in its resolution 
3155 (XXVIII) of 14 December 1973, noted with 
approval that the Government and people of Niue had

resolved to achieve self-government in 1974, welcomed 
the invitation extended by the New Zealand Govern
ment to the United Nations to observe the act of self- 
determination in Niue and requested the Spécial Com
mittee to send a spécial mission to observe that act 
of self-determination. The people of Niue voted by 
a substantial majority for self-government in free 
association with New Zealand on the basis of the 
Constitution and the Niue Constitution Act, 1974. 
In its resolution 3285 (XXIX) of 13 December 1974, 
the General Assembly took note of the resuit of the 
act of self-determination and considered that the 
people of Niue had thereby freely expressed their 
wishes and exercised their right to self-determination. 
In its reply of 13 October 1975, the Government of 
New Zealand made particular reference to Niue and 
the Cook Islands as cases involving the exercise of 
the right to self-determination which had enabled both 
territories to arrive at a political arrangement which 
it described as “independence in free association”.

E. Situations which have not yet been settled80

258. There remain for considération the United 
Nations resolutions adopted since 17 January 1974—  
the date of the Secretary-General’s last report— relat
ing to the specific situations listed earlier which have 
not yet been settled through implementation of the 
principle of self-determination. The Spécial Rap
porteur does not intend to go into the détails of each 
case by describing its historical, geographical, political, 
economic, social and cultural characteristics. Studies 
of this kind can be found in the reports of the Spécial 
Committee on the Situation with regard to the Im
plementation of the Déclaration on the Granting of 
Independence to Colonial Countries and Peoples.81 
The Spécial Rapporteur will confine himself to certain 
cases, making such observations as he considers 
especially important for the purpose of drawing con
clusions with regard to the implementation of the 
United Nations resolutions. Likewise, he will merely 
state a few basic criteria as regards those cases which 
involve a controversy or dispute between two or more 
States regarding one of the situations considered, and 
in which it would be inappropriate for him to give 
his personal view of the matter.

259. Listed below are the situations still awaiting 
settlement as regards the implementation of United 
Nations resolutions concerning the right to self-deter
mination of peoples under colonial or alien domi
nation. 82 Not ail the current cases in which the right 
of peoples to self-determination may be applicable are 
mentioned; only those situations are cited concerning 
which there are relevant United Nations resolutions. 
In général, only the name of the case is given, and 
the references to the relevant United Nations resol
utions are given in the foot-notes. In a few excep- 
tional cases a reference is given in the body of the 
text to particular d e  facto or d e  jure situations which 
are, in the Spécial Rapporteur’s opinion, of spécial 
importance. The list is set out below:

1. American Samoa83
2. Antigua84
3. Bermuda85
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4. Brunei86
5. Cayman Islands87
6. Cocos (Keeling) Islands88
7. Falkland Islands (Malvinas)89
8. Gilbert and Ellice Islands90
9. Gibraltar91

10. Guam92
11. Montserrat”
12. Namibia. The Secretary-General’s report refers 
to a long sériés of General Assembly, Security Council 
and Spécial Committee resolutions concerning this 
situation.94 The only one which need be mentioned 
here, because of its particular significance, is General 
Assembly resolution 2145 (XXI) of 27 October 1966. 
This reaffirmed the right of the people of the Territory 
to self-determination, terminated the Mandate exer
cised by South Africa, decided that the Territory 
would come under the direct responsibility of the 
United Nations, and established what is now the 
United Nations Council for Namibia. The Inter
national Court of Justice has given constant considér
ation to the problem of South West Africa and 
Namibia, as is apparent from the following list: the 
advisory opinion of 1950 (International status of 
South West A frica , I .C J . R eports 1950); the advisory 
opinion of 1955 (Voting procédure on questions relat- 
ing to reports and pétitions concerning the Territory 
of South W est A frica, ibid., 1955); the advisory 
opinion of 1956 (A dm issibility o f hearings of pet- 
itioners by the C om m ittee on South W est Africa, ibid., 
1956); the judgment of 1962 (South West Africa Cases 
(Etliiopia v. South Africa; L iberia  v. South Africa), 
Preleminary O bjections, Judgment, ibid., 1962); the 
judgment of 1966 {ibid., 1966), and the advisory 
opinion of 1971 (ibid., 1971). The activities of the 
United Nations Council for Namibia and the United 
Nations Commissioner for Namibia, which have 
already been reviewed in chapter II of this study, are 
of particular interest and undoubtedly of especial 
importance in expediting and stimulating progress 
towards the exercise of self-determination by the 
Namibian people. The latest report of the United 
Nations Council for Namibia, covering the period 
13 September 1975-20 October 1976, describes the 
Council’s own activities and developments in the 
situation in Namibia.95 The Security Council has 
repeatedly considered the question of Namibia,96 
affirming the principles which should be applied, 
condemning South Africa’s occupation and its consé
quences and stressing the need for free élections to be 
held at the appropriate time under United Nations 
supervision and control so that the people of Namibia 
may décidé its own future freely. The task entrusted 
to the Secretary-General by the Security Council 
(resolution 309 (1972) of 4 February 1972), was 
terminated, without any results having been achieved, 
in the light of the report to the Council of 30 April 
1973 (Security Council resolution 342 (1973) of 11 
December 1973). In its resolution 3399 (XXX) of
26 November 1975, the General Assembly decided on 
a long sériés of measures aimed at effective implemen
tation of its previous resolutions and at stimulating the 
process of ending the illégal occupation of Namibia 
and of ensuring self-determination for its people.

Resolution 3400 (XXX) refers to the United Nations 
Fund for Namibia. 91 At its thirty-first session (1976), 
the General Assembly adopted various resolutions on 
Namibia: 31/147 concerning the programme of work 
of the United Nations Council for Namibia; 31/148 
concerning intensification and co-ordination of United 
Nations action in support of Namibia; 31/151 con
cerning the United Nations Fund for Namibia; and 
31/152 concerning observer status for the South West 
Africa People’s Organization. In resolution 31/145 
of 17 December 1976 the General Assembly decided 
that the International Conférence in Support of the 
Peoples of Zimbabwe and Namibia, to mobilize help 
and assistance for those peoples, should be held in 
1.977. The International Conférence on Namibia and 
Human Rights, organized jointly by the International 
Institute of Human Rights, the International Com
mission of Jurists and the International Association 
of Démocratie jurists, at Dakar in January 1976, 
adopted a Déclaration and a Programme of Action on 
the question of Namibia, self-determination and human 
rights. The solutions proposed by the so-called Wind- 
hoek Constitutional Conférence, sponsored and inspired 
by the South African Government, and the proposais 
made by that Government in 1976 and 1977, were 
rejected and repudiated by the United Nations. The 
reports of the Spécial Committee on the Situation with 
regard to the Implementation of the Déclaration on 
the Granting of Independence to Colonial Countries 
and Peoples are of great interest with respect to the 
situation of Namibia. In the 1976 report, chapters IV 
and V are noteworthy. The report of the A d  H oc  
Group of the Spécial Committee (General Assembly 
resolution 3481 (XXX) and the Spécial Committee’s 
décision of 1 April 1976) is to be found in chapter VII 
of the above-mentioned report of the Spécial Com
mittee. Also relevant is the resolution of the United 
Nations Water Conférence entitled “Water policies in 
the occupied territories”. The International Confér
ence in Support of the Peoples of Zimbabwe and 
Namibia, held at Maputo from 16 to 21 May 1977, 
adopted a Déclaration in support of the peoples of 
Zimbabwe and Namibia and a Programme of Action 
for the Liberation of Zimbabwe and Namibia. Owing 
to the historical importance and influence of this 
Déclaration the Spécial Rapporteur reproduced its text 
in the annex to the earlier version of this study 
(E/CN.4/Sub.2/390) issued in 1977. On 4 November
1977 the General Assembly adopted resolutions 32/9 A 
to H, ail of them without a single opposing vote. These 
resolutions relate to various questions concerning 
Namibia: (a) Implementation of the Nationhood Pro
gramme for Namibia; (b) United Nations Fund for 
Namibia; (c) Dissémination of information on Namibia; 
(d) Situation in Namibia resulting from the illégal 
occupation of the Territory by South Africa; (e) Action 
by intergovernmental and non-governmental organiz
ations with respect to Namibia; (f) Programme of work 
of the United Nations Council for Namibia; (g) Inten
sification and co-ordination of United Nations action 
in support of Namibia; and (h) Spécial session of the 
General Assembly on the question of Namibia. Refer
ence was made to the right of the people of Namibia 
to self-determination in resolution 3 (XXXIV) adopted 
by the Commission on Human Rights on 14 February 
1978. Only through full and complété récognition of
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the right of the people of Namibia to self-determination 
and acceptance of the rôle which SWAPO must 
necessarily play, together with the immediate and 
unconditional cessation of the illégal occupation by 
South Africa, can this case be resolved. The situation 
of Namibia, a most serious one in view of its gênerai 
political implications, which constitutes an unacceptable 
defiance of the United Nations by South Africa and 
an affront to the whole of humanity, still lacks an 
immediate solution at the present time. In April-May
1978 the General Assembly devoted its ninth spécial 
session to the question of Namibia. At the end of 
this session the General Assembly adopted, by 119 
votes in favour, none against and 21 abstentions a 
Déclaration on Namibia and a Programme of Action in 
Support of Self-Determination and National Indepen
dence for Namibia (resolution S-9/2). This Déclar
ation cites resolutions 2145 (XXI) of 27 October 1966 
and 2248 (S-V) of 19 May 1967, the Dakar Déclaration 
on Namibia and Human Rights, adopted by the Inter
national Conférence on Namibia and Human Rights, 
held at Dakar in January 1976, the Maputo Déclaration 
in Support of the Peoples of Zimbabwe and Namibia, 
adopted at Maputo in May 1977 and the Lusaka 
Déclaration, adopted by the United Nations Council 
for Namibia in March 1978, as basic. This is a 
document of vital importance for the understanding and 
eventual solution of the problem. In April 1978 a 
Western proposai on Namibia was transmitted to the 
Security Council. On 27 July 1978 the Council 
adopted two resolutions in this connexion. In resol
ution 431 (1978) the Council, by 13 votes in favour 
and 2 abstentions (USSR and Czechoslovakia), 
requested the Secretary-General to appoint a Spécial 
Représentative to supervise the général élections which 
will lead to the independence of the Territory. By 
resolution 432 (1978), which was adopted unanimously, 
the territorial unity and integrity of Namibia was 
recognized, and it was affirmed that Walvis Bay was 
part of Namibia. By its resolution 435 (1978) of 29 
September 1978, it approved the report of the Secretary- 
General (S/12827) for the implementation of the pro
posai for a settlement of the situation in Namibia 
(S/12636) and endorsed his explanatory statement, 
reiterating that its objective is the withdrawal of South 
Africa’s illégal administration from Namibia and the 
transfer of power to the people of Namibia with the 
assistance of the United Nations, in accordance with 
resolution 385 (1976). By its resolution 439 (1978), 
of 13 November 1978, the Council condemned the 
décision of the Government of South Africa to proceed, 
unilaterally, witli the holding of élections in the Terri- 
tory from 4-8 December 1978, and called upon South 
Africa immediately to cancel the élections. If not, it 
would initiate appropriate actions under the Charter 
of the United Nations. These unilatéral élections have 
already taken place and the question is still unsolved. 
There is no change as regards the serious nature of 
the situation in Namibia.

13. N ew  H ebrid.es. 98 The situation is evolving 
rapidly towards independence as decided in principle 
in the joint déclarations by France and the United 
Kingdom on this question.

14. P alestine. The right of the Palestinian people 
to self-determination 99 has been affirmed by the General

Assembly in various resolutions (2535 B (XXIV) of 
10 December 1969, 2649 (XXV) of 30 November 1970, 
2672 C (XXV) of 8 December 1970, 2787 (XXVI) of 
6 December 1971 and 2792 D  (XXVI) of 6 December 
1971).100 At its twenty-ninth session, in 1974, the 
General Assembly invited the Palestine Liberation 
Organization, as the représentative of the Palestinian 
people, to participate in the Assembly’s délibérations in 
plenary meetings (resolution 3210 (XXIX) of 14 
October 1974) and reaffirmed the inaliénable rights of 
the Palestinian people, particularly its rights to self- 
determination without external interference and to 
national independence and sovereignty (resolution 3236
(XXIX) of 22 November 1974). At its thirtieth 
session, the General Assembly, in resolution 3376
(XXX), reaffirmed its resolution 3236 (XXIX); ex
pressed its concern that no progress had been achieved 
in the matter; established a Committee on the Exercise 
of the Inaliénable Rights of the Palestinian People, 
composed of 20 Member States,101 to préparé and 
recommend to the General Assembly a programme with 
regard to this question, for considération at the thirty- 
first session; and requested the Security Council to 
consider, as soon as possible after 1 June 1976, the 
question of the exercise by the Palestinian people of 
its rights. The Committee met in April 1976 and 
prepared a report referring expressly to the right of the 
Palestinian people to self-determination, independence 
and sovereignty.102 The Security Council included in 
its agenda the item “Question of the exercise by the 
Palestinian people of its inaliénable rights: report of 
the Committee established under General Assembly 
resolution 3376 (X X X )”. At its 1924th meeting on 
9 June 1976, the Council decided to invite the Palestine 
Liberation Organization to participate in its délibér
ations, as it had already done previously on 12 January
1976. But it was unable to adopt the draft resolution 
proposed by Guyana, Pakistan, Panama and Tanzania, 
which obtained 10 votes in favour with 4 abstentions, 
owing to the negative vote cast by a permanent member 
of the Council (United States of America).103 In 
resolution 31/20 of 24 November 1976 the General 
Assembly recalled its resolution 3376 (XXX) and urged 
the Security Council to consider once again as soon 
as possible the recommendations made by the Com
mittee the previous year. The Committee met again 
in April 1977.104 In its resolution 31/186 of 21 
December 1976 the General Assembly referred to the 
question of permanent sovereignty over national 
resources in the occupied Arab territories, and the 
United Nations Water Conférence (March 1977), in 
its resolution X, affirmed the inaliénable right of the 
Palestinian people, among others, to struggle to regain 
effective control over their natural resources, including 
water resources. The Committee on the Exercise of 
the Inaliénable Rights of the Palestinian People has 
continued to study this situation.105 On 2 December
1977, the General Assembly, in its resolution 32/40, 
recalling its resolutions 3236 (XXIX), 3376 (XXX) 
and 31/20, took note of the Committee’s report and 
endorsed the recommendations contained in paragraphs 
43 and 44 of that report noted with satisfaction the 
purport of the discussion in the Security Council on
27 October 1977, urged the Council to take as soon 
as possible a décision on the recommendations endorsed 
by the General Assembly in its resolution 31/20 as a

50



basis for the solution of the problem of Palestine, took 
measures tp ensure the continuation of the activities of 
the Committee and decided to establish within the 
Secrétariat of the United Nations a Spécial Unit on 
Palestinian Rights. On 14 February 1978, the Com
mission on Human Rights, in its resolution 2 (XXXIV), 
affirmed the inaliénable right of the Palestinian people 
to self-determination without extemal interference and 
the establishment of a fully independent and sovereign 
State in Palestine and urged ail States and international 
organizations to extend their support to the Palestinian 
people through their représentative, the Palestine 
Liberation Organization.

15. Pitcairn.106
16. Puerto R ico .107
17. St. H elena.108
18. St. Kitts-Nevis-Anguilla.109
19. St. Lucia.110
20. St. Vincent.111
21. Southern Rhodesia. 112 In resolution 388 

(1976) of 6 April 1976, the Security Council, acting 
under Chapter VII of the Charter and reaffirming its 
previous resolutions: 113

2. D écidés  that ail Member States shall take appropriate 
measures to prevent their nationals and persons in their Ter
ritories from granting to any commercial, industrial or public 
utility undertaking in Southern Rhodesia the right to use any 
trade name or from entering into any franchising agreement 
involving the use of any trade name, trade m ark  or registered 
design in connexion with th e  sale or distribution of any prod- 
ucts, commodities or services of such an undertaking;

3. Urges States not Members o f the U nited Nations, having 
regard to the principle stated in Article 2 o f the United 
C harter, to act in accordance with the provisions of the 
present resolution.”

On 14 January 1977, the Security Council, having 
regard to the hostile acts committed against Botswana 
by the illégal régime in Southern Rhodesia, adopted 
resolution 403 (1977), stating that it:

1. S trongly  condem ns  ail acts of provocation and harass- 
m ent, including railitary threats and attacks, murder, arson, 
kidnapping and destruction of property, comm itted against 
B otsw ana by the illégal régime in Southern Rhodesia;

2. C o n d em n s  ail measures of political repression by the 
illégal régime that violate fundamental rights and freedoms 
o f  the people of Southern Rhodesia and contribute to insta- 
b ility  and  lack of peace in the région as a whole;

3. D éplorés  acts of collaboration and collusion which 
sustain the illégal régime in Southern Rhodesia and encourage 
deflance with impunity of the resolutions o f the Security 
Council, with adverse conséquences for peace and security 
in  the région;

4. D em a n d s  the immediate and total cessation forthwith 
o f  ail hostile acts committed against Botswana by the illégal 
régim e in  Southern Rhodesia;

5. Tak.es cognizance  o f the spécial economic hardship 
confronting Botswana as a  resuit of the imperative need to 
divert funds from  ongoing and planned development projects 
to  hitherto unplanned and unbudgeted for security needs 
necessitated by the urgent need to efïectively defend itself 
against attacks and threats by the illégal régime in Southern 
Rhodesia;

6. A ccep ts  the  invitation of the G overnm ent of Botswana 
to  dispatch a mission to assess the needs of Botswana in 
carrying out its development projects under the present cir- 
cumstances, and accordingly requests the Secretary-General, in 
collaboration w ith appropriate organizations of the U nited 
Nations system, to organize w ith im mediate effect financial 
and  other forms of assistance to Botswana and to report to 
the Security Council not la ter than  31 M arch 1977;

7. R equests  the United N ations and the organizations and 
programmes concerned, including the Econom ic and Social 
Council, the United N ations Educational, Scientific and 
Cultural Organization, the W orld H ealth Organization, the 
United N ations Development Program m e, the F ood  and 
Agriculture Organization and the F und  for A gricultural 
Development, to assist Botswana to carry out the ongoing and 
planned development projects w ithout interruption as stated 
in paragraph 5 and envisaged under paragraph 6 of this 
resolution;

8. A p p ea ls  to ail States to respond positively in providing 
assistance to Botswana, in the light of the report of the mission 
of the Secretary-General, in  order to enable Botswana to 
carry out its planned developm ent projets;

9. D écides  to remain seized o f the m atter.

The Council reverted to the question in resolution 
409 (1977) of 27 May 1977, in which it reaffirmed its 
résolution 388 (1976) and the resolutions referred to 
therein, adopted further measures pursuant to Chapter 
VII of the Charter and decided to consider at a future 
date further measures under Article 41 of the Charter. 
The Council, in resolution 386 (1976) of 17 March 
1976, commended the “Government of Mozambique 
for its décision to sever ail economic and trade relations 
with Southern Rhodesia”; condemned “ail provocative 
and aggressive acts, including military incursions, 
against the People’s Republic of Mozambique by the 
illégal minority régime of Southern Rhodesia”; took 
note of “the urgent and spécial economic needs of 
Mozambique arising from its implementation of resol
ution 253 (1968), as indicated in the statement by its 
Foreign Minister”; and called upon ail States and 
various international organizations to assist Mozam
bique. At its thirtieth session, the General Assembly 
adopted two particularly forceful resolutions (3396
(XXX) and 3397 (XXX) of 21 November 1975) 
relating to the situation in Southern Rhodesia. It con
demned the assistance being given in some cases to 
the illégal minority régime in Rhodesia in violation of 
Article 25 of the Charter, called for a sériés of 
measures in favour of the Zimbabwe people and 
reiterated its conviction that the scope of the sanctions 
against the illégal régime must be widened to include 
ail the measures envisaged under Article 41 of the 
Charter. At its thirty-first session (1976) the General 
Assembly adopted resolution 31/154 of 20 December
1976, which reaffirms the inaliénable right of the people 
of Zimbabwe to self-determination, freedom and 
independence and the legitimacy of their struggle, and 
sets forth a sériés of measures to guide progress towards 
the self-determination of that people. The Inter
national Conférence in Support of the Peoples of 
Zimbabwe and Namibia, decided upon by the General 
Assembly in its resolution 31/14 of 17 December 1976, 
was held in May 1977. With regard to the case of 
Southern Rhodesia attention must be drawn to the 
importance and interest of the reports of the Spécial 
Committee and of the A d  H o c  Group which operated 
in 1976. Also relevant is resolution X  of the United
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Nations Water Conférence entitled “Water policies in 
the occupied territories”. On 16 December 1977, the 
General Assembly in its resolutions 32/116 A and B, 
adopted by 113 votes to none with 10 abstentions, 
reiterated, co-ordinated and emphasized ail its earlier 
resolutions condemning the illégal régime in Southern 
Rhodesia. These wide-ranging resolutions deal with 
ail the questions that have been raised in the United 
Nations in connexion with the situation in Southern 
Rhodesia. Like the cases of Namibia and South 
Africa, the situation in Southern Rhodesia is a most 
serious example of flagrant and systematic violation of 
the right of peoples to self-determination, and so long 
as it is not resolved, it calls into question the complété 
success of the process of eliminating colonialism. See 
also Security Council resolutions 424 (1978), of 17 
March 1978, which strongly condemned the armed 
invasion perpetrated by the illégal minority régime in 
the British colony of Southern Rhodesia against the 
Republic of Zambia; 437 (1978), of 10 October 1978, 
which noted with regret and concern the décision of 
the United States Government to allow the entry into 
that country of Ian Smith and some members of the 
illégal régime in Southern Rhodesia, and 423 (1978), 
of 14 March 1978, which condemned ail attempts and 
manœuvres by the illégal régime aimed at the rétention 
of power by a racist minority and at preventing the 
achievement of independence by Zimbabwe.

22. South A frica.114 The situation in South Africa, 
involving as it does a violation of the right of peoples 
to self-determination as well as an affront to other 
basic principles of the Charter, has been the subject 
of numerous, repeated and diverse United Nations 
resolutions, which are cited in the Secretary-General’s 
report. In resolutions 2636 A (XXV) of 13 November 
1970, 2862 (XXVI) of 20 December 1971 and 2948 
(XXVII) of 8 December 1972 and its décision of 5 
October 1973, the General Assembly decided to reject 
the credentials of South Africa. On 12 November
1974, the General Assembly, at its 228 lst plenary 
meeting, upheld a ruling of its Président that “on the 
basis of the consistency with which the General 
Assembly has regularly refused to accept the creden
tials of the délégation of South Africa, one may 
legitimately infer that the General Assembly would, in 
the same way, reject the credentials of any other 
délégation authorized by the Government of the 
Republic of South Africa to represent it, which is 
tantamount to saying in explicit terms that the General 
Assembly refuses to allow the délégation of South 
Africa to participate in its work”. The Seminar held 
by the Spécial Committee against A p a rth e id  in Paris 
from 28 April to 2 May 1975 adopted recommendations 
calling on the Security Council to impose a mandatory 
arms embargo against South Africa. Trade unions 
and other groups were asked to take action to prevent 
the production and shipment of arms and other military 
equipment for that country. It was specified that the 
arms embargo should cover arms, ammunition and ail 
military vehicles and equipment; radar and other 
electronic equipment; so-called “dual purpose” aircraft 
and helicopters which could be used for, or converted 
to, military purposes; patents and know-how for pro
duction of military equipment; movement of skilled 
technicians destined for the South African arms in- 
dustry; investments bolstering South Africa’s domestic

industry; collaboration in the nuclear field; visits by 
military personnel or naval vessels or military aircraft; 
exchanges of military attachés, and military arrange
ments of any kind with the South African régime. In 
a section containing recommendations to end economic 
collaboration with South Africa, the Seminar urged 
States to oblige multinational corporations operating 
both in their countries and in South Africa to “make 
a choice" between them and South Africa. The 
Seminar recommended that the Spécial Committee 
against A p a rth e id  should consider convening, in co
opération with OAU, an international conférence to 
develop a co-ordinated strategy of action against econ
omic collaboration with South Africa. It also recom
mended that campaigns be mounted to end émigration 
to South Africa and to isolate the Pretoria régime from 
international sports. It called for co-ordination of 
international action on this subject, for assistance by 
the United Nations to the anti-apartheid  movements and 
for an intensified information programma it urged 
ail governments and peoples to provide such financial 
and material assistance as might be required by* the 
libération movements, and commended those govern
ments and organizations already providing aid .115 On 
6 June 1975, the Security Council was unable to adopt 
a draft resolution relating to the question of Namibia 
which condemned South Africa and applied to it the 
measures provided for under Chapter VII of the Charter 
owing to the negative votes cast by France, the United 
Kingdom and the United States of America (see Ver
batim record S/PV.1829, pp. 68-70). The Security 
Council, inits resolution 387 (1976), of 31 March 1976, 
condemned South Africa’s aggression against Angola, 
demanded that South Africa respect Angola’s indepen
dence, sovereignty and territorial integrity and that it 
desist from the utilization of the international Terri- 
tory of Namibia for its aggressive activities, and called 
upon South Africa to make compensation for the 
damage and destruction inflicted on Angola and to 
restore the equipment and materials which its invading 
forces had seized. In its resolution 393 (1976), of
30 July 1976, the Security Council:

1. Strong ly  condem ns  the arm ed attack of South Africa 
against the Republic of Zambia, which constitutes a flagrant 
violation o f the sovereignty and territorial integrity of Zambia;

2. D em a n d s  th a t South A frica scrupulously respect the 
independence, sovereignty, air space and territorial integrity 
of the Republic o f Zambia;

3. D em a n d s  that South A frica desist forthwith from the 
use of the international Territory of Namibia as a base for 
launching^ arm ed attacks against the Republic of Zambia and 
other A frican countries;

4. C om m ends  the Republic o f Zam bia and other “front- 
line” States for their steadfast support of the people of Namibia 
in their legitimate struggle for the libération of their country 
from illégal occupation by the racist régime of South Africa;

5. D éclarés that the libération of Namibia and Zimbabwe 
and the élimination o f apartheid  in South Africa are necessary 
for the attainm ent of justice and lasting peace in the région;

6. F u rth er  déclarés  that, in the event of South Africa 
committing further acts of violation of the sovereignty and 
territorial integrity o f Zambia, the Security Council will meet 
again to consider the adoption of effective measures, in 
accordance with the appropriate provisions of the Charter of 
the U nited Nations.
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In its resolution 402 (1976), of 22 December 1976, 
the Security Council:

1. E ndorses General Assembly resolution 31/6 A, which, 
inter alla, calls upon ail Governments to deny any form of 
récognition to the so-called independent Transkei and to refrain 
from having any dealings with the so-called independent Trans
kei or other bantustans;

2. C om m ends  the Government of Lesotho for its décision 
not to recognize the so-called independence of the Transkei;

3. C ondem ns  any action by South Africa intended to coerce 
Lesotho into according récognition to the bantustan Transkei;

4. Calls upon  South Africa to take immediately ail necessary 
steps to reopen the border posts;

5. A ppeals  to ail States to provide immediate financial, 
technical and material assistance to Lesotho so that it can 
carry out its economic development programmes and enhance 
its capacity to implement fully the United Nations resolutions 
on apartheid  and bantustans;

6. R eq u est the United Nations and the organizations and 
programmes concerned, in particular the United Nations 
Development Programme, the World Food Programme and ail 
the United Nations specialized agencies, to assist Lesotho in 
the present situation and to  consider periodically the question 
of economic assistance to Lesotho as envisaged in the present 
resolution;

7. R equests  the Secretary-General, in collaboration with the 
appropriate organizations of the United Nations system, to 
organize, with immediate effect, ail forms of financial, technical 
and material assistance to the Kingdom of Lesotho to enable 
it to overcome the economic difficulties arising from the 
closure of the border posts by South Africa owing of the 
refusai of Lesotho to recognize the so-called independence of 
the Transkei;

8. F urther requests the Secretary-General to keep the 
situation under constant review, to maintain close liaison with 
Member States, régional and other intergovemmental organiz
ations, the specialized agencies and international financial 
institutions, and to report to  the Security Council at its sub
séquent meeting on the question;

9. Décidés to remain seized of the question.

In March and April 1977 the Security Council devoted 
various meetings to and held a large number of con
sultations on the question of South Africa, which had 
been included in its agenda as a spécial item. It did 
not succeed in adopting any resolution (see Verbatim 
records S/PV.1988, 1990, 1993, 1994, 1996, 1998
2005). Informai consultations and contacts are con- 
tinuing at the time of the drafting of this study. On 
31 October 1977 the Security Council adopted resol
ution 417 (1977). In this resolution the Council:

1. Strongly condem ns the South African racist régime for 
its resort to massive violence and repression against the black 
people, who constitute the great majority of the country, as 
well as ail other opponents of apartheid;

2. Expresses its support for, and solidarity with, ail those 
struggling for the élimination of apartheid and racial discrimi
nation and ail victims of violence and repression by the South 
African racist régime;

3. D em ands that the racist régime of South Africa:
(a) End violence and repression against the black people 

and other opponents of apartheid;
(b) Release ail persons imprisoned under arbitrary security 

laws and ail those detained for their opposition to apartheid-,

(c) Cease forthwith its indiscriminate violence against peace- 
ful dcmonstrators against apartheid, murders in détention and 
torture of political prisoners;

Cd) Abrogate the bans on organizations and the news media 
opposed to  apartheid;

(e) Abolish the “Bantu éducation” system and ail other 
measures of apartheid and racial discrimination;

(J) Abolish the policy of bantustanization, abandon the 
policy of apartheid and ensure majority rule based on justice 
and equality;

4. R equests ail Governments and organizations to take ail 
appropriate measures to secure the implementation of para
graph 3 of the present résolution;

5. Further requests ail Governments and organizations to 
contribute generously for assistance to the victims of violence 
and repression, including educational assistance to student 
refugees from South Africa;

6. R equests the Secretary-General, in co-operation with the 
Spécial Committee against Apartheid, to follow the situation 
and report to the Security Council, as appropriate, on the 
implementation of this resolution, and to submit a first report 
not later than 17 February 1978.

At its thirty-first session the General Assembly con
sidered the question of South Africa on several 
occasions; inter alia, it again condemned the policy of 
apartheid and rejected the “independence” of the 
Transkei as invalid (resolution 31/6 A), requested the 
Security Council to establish an arms embargo (resol
ution 31/6 D) and again condemned South Africa for 
its illégal occupation of Namibia (resolution 31/146). 
At its thirty-second session the General Assembly, in 
resolution 32/105 A to O, adopted a sériés of measures 
on the following topics: United Nations Trust Fund 
for South Africa; International Anti-Apartheid  Year; 
trade union action against apartheid', relations between 
Israël and South Africa; political prisoners in South 
Africa; military and nuclear collaboration with South 
Africa; economic collaboration with South Africa; 
dissémination of information on apartheid; programme 
of work of the Spécial Committee against Apartheid', 
assistance to the national libération movement of South 
Africa; situation in South Africa; World Conférence 
for Action against Apartheid', International Déclaration 
against A partheid  in Sports; bantustans; investments in 
South Africa. This exceptional attention devoted by 
the General Assembly to the question of South Africa 
demonstrates the seriousness and enormous importance 
of the question. Spécial mention should be made of 
the General Assembly’s condemnation, in resolutions 
31/6 A and 32/105 N, of the South African bantustan 
policy which has so far received expression in the 
proclamation of the so-called independence of the 
Transkei and Bophuthatswana. In resolutions 31/31 
and 32/37 the General Assembly referred to the United 
Nations Educational and Training Programme for 
Southern Africa. The Sub-Commission on Prévention 
of Discrimination and Protection of Minorities referred 
to human rights in Angola and to South African 
aggression in its resolution 3 (XXVIII) of 10 September 
1975. The Déclaration and Programme of Action 
adopted in May 1977 by the International Conférence at 
Maputo in Support of the Peoples of Zimbabwe 
and Namibia constitutes a text of historié importance 
and influence. In its resolution 3 (XXXIV) of 14 
February 1978, the Commission on Human Rights 
reaffirmed the right of the people of South Africa to 
self-determination. The Security Council, in its resol
ution 428 (1978) of 6 May 1978, strongly condemned 
the most recent armed invasion perpetrated by the
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South African racist régime against the People’s 
Republic of Angola. The question of South Africa, 
which is regrettabiy still unsettled, remains one of the 
most serious, dangerous and intolerable situations to 
be dealt witli by the United Nations.

23. Western-Sahara.116 In its reply of 19 March 
1975, the Government of the Kingdom of Morocco gave 
a detailed and comprehensive exposition of its view on 
the question raised by this Territory. In that document 
reference is also made to the “status” of Sebta (Ceuta), 
Malilia (Melilla) and “the Riffian islands”. The 
Spécial Rapporteur does not consider it necessary to 
analyse these cases since there are no United Nations 
resolutions on the subject in the process of 
implementation. The Spécial Rapporteur must also 
place on record the fact that, in July 1977, he 
received a study from the Government of Morocco 
entitled “The principle of the right to self-determination 
and the Moroccan territories still under colonial 
domination”, which had been prepared by Mr. Moham
med Gharbi, Head of the Directorate of Légal Affairs 
and Treaties in the Ministry of State for Foreign Affairs. 
The Government of Spain, in a note dated 30 April 
1975, stated that it was preparing a reply to the ques
tions asked in the note verbale, in which certain relevant 
data needed for the préparation of this study were 
requested by the Secretary-General. It would transmit 
the reply as soon as possible. It added: “The Spanish 
Government also wishes at the present stage to express 
its desire that the views contained in its reply should 
be duly taken into account in the drafting of the report 
to be prepared by the Spécial Rapporteur”. This final 
reply has not been received. Following resolution 
3162 (XXVIII) of 14 December 1973, which is cited 
in the most recent report of the Secretary-General117 
and had been preceded by a number of other resol
utions on this subject (2072 (XX), 2229 (XXI), 2354 
(XXII), 2428 (XXIII), 2591 (XXIV) and 2711 
(XXV)), the General Assembly adopted, on 13 Decem
ber 1974, resolution 3292 (XXIX), in which it re
quested the International Court of Justice, “without 
prejudice to the application of the principles embodied 
in General Assembly resolution 1514 (VX), to give 
an advisory opinion at an early date on the following 
questions: ‘I. Was Western Sahara (Rio de Oro and 
Sakiet El Hamra) at the time of colonization by Spain 
a territory belonging to no one (terra nullius)V If the 
answer to the first question is in the negative. 
‘II. What were the légal ties between this territory 
and the Kingdom of Morocco and the Mauritanian 
entity?’” In that resolution the Assembly also urged 
the administering Power to postpone the referendum 
“until the General Assembly décidés on the policy 
to be followed in order to accelerate the decoloniz
ation process in the Territory, in accordance with 
resolution 1514 (XV), in the best possible conditions, 
in the light of the advisory opinion to be given by the 
International Court of Justice”. In addition to reiter- 
ating its invitation ‘‘to ail States to observe the resol
utions of the General Assembly regarding the activities 
of foreign economic and financial interests in the 
Territory and to abstain from contributing by their 
investments or immigration policy to the maintenance 
of a colonial situation in the Territory”, the Assembly 
requested the Spécial Committee on the Situation with

regard to the Implementation of the Déclaration on 
the Granting of Independence to Colonial Countries 
and Peoples to keep the situation in the Territory under 
review, including the sending of a visiting mission to 
the Territory, and to report thereon to the General 
Assembly at its thirtieth session. In its advisory 
opinion of 16 October 1975, the Court found with 
regard to question I, unanimously, “that Western 
Sahara.. . at the time of colonization by Spain was 
not a territory belonging to no one (terra nullius)”-, 
and with regard to question II, by 14 votes to 2, “that 
there were légal ties between this territory and the 
Kingdom of Morocco of the kinds indicated in para
graph 162 of this Opinion” and, by 15 votes to 1, 
“that there were légal ties between this territory and 
the Mauritanian entity of the kinds indicated in 
paragraph 162 of this Opinion”. In the Court’s 
opinion:

The materials and information presented to the Court show 
the existence, at the time of the Spanish colonization, of 
légal ties of allegiance between the Sultan of Morocco and 
some of the tribes living in the territory of Western Sahara. 
They equally show the existence of rights, including some 
rights relating to the land, which constituted légal ties between 
the Mauritanian entity, as understood by the Court, and the 
territory of Western Sahara. On the other hand, the Court’s 
conclusion is that the materials and information presented to 
it do not establish any tie of territorial sovereignty between 
the territory of Western Sahara and the Kingdom of Morocco 
or the Mauritanian entity. Thus the Court has not found 
légal ties of such a nature as might affect the application of 
résolution 1514 (XV) in the decolonization of Western Sahara 
and, in particular, of the principle of self-determination through 
the free and genuine expression of the will of the peoples of 
the Territory.

The official Moroccan interprétation of the advisory 
opinion of the International Court of Justice was given 
by His Majesty Hassan II in his message of 16 October
1975. In 1975, a visiting mission of the Spécial 
Committee was received in the Territory. Faced with 
a conflict situation of which the so-called “Green 
March” provided evidence, the Security Council 
adopted resolutions 377 (1975), 379 (1975) and 380
(1975). The action taken by the Secretary-General in 
pursuance of those resolutions is described in his 
reports S/11863 and S/11874. On 14 November
1975, the Governments of Spain, Morocco and Mau- 
ritania concluded an agreement in Madrid on the ques
tion of Western Sahara. This Agreement made pro
vision for the setting up of an intérim tripartite 
administration, the end of the Spanish presence in the 
territory before 28 February 1976 and respect for the 
opinion of the population, expressed through the 
Jemâa. On 19 November 1975, Act 40/1975 on 
decolonization of Western Sahara was promulgated 
(Boletîn Oficial de las Cortes Espanolas, Nos. 1462 
and 1469).119 The General Assembly, in its resolution 
3458 A (XXX), reaffirmed the inaliénable right of the 
people of Spanish Sahara to self-determination and, 
in resolution 3458 B (XXX), took note of the Madrid 
Agreement, reaffirmed the right of the Saharan popu
lations to self-determination, requested the parties to 
the Agreement to ensure respect for the freely 
expressed aspirations of those populations and re
quested the intérim administration to take ail necess
ary steps to ensure that the Saharan populations
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would be able to exercise their right to self-deter- 
mination through free consultations organized with 
the assistance of a représentative of the United Nations 
appointed by the Secretary-General. At its spécial 
session on 26 February 1976, the Jemâa approved the 
Madrid agreement and expressed its satisfaction at 
the decolonialization of the territory of Western Sahara 
and its réintégration in Morocco and Mauritania, 
indicating that the Jemâa expresses the opinion of the 
Saharian populations and of ail the tribes for which 
it is the authentic and legitimate spokesman. Since 
then, the situation has become extremely complicated. 
On 27 February 1976, the Fiente Polisario pioclaimed 
the establishment of the Démocratie Sahrawi Arab 
Republic, which is reported to have been recognized 
by a number of States. A warlike situation exists 
between the Frente Polisario and the Governments of 
Mauritania and Morocco, with frequent armed con
frontations, which are continuing at the present time. 
The question was discussed at the meeting of OAU 
at Addis Ababa. Subsequently, Mr, Olaf Rydbeck, 
the United Nations représentative appointed by tlie 
Secretary-General, encountered varions difficulties in 
carrying out his mission. On 17 April 1976, at Rabat, 
Morocco and Mauritania signed an agreement on the 
démarcation of their frontieis in Western Sahara. In 
August 1976, in the introduction to his annual Report 
on the work of the Organization the Secretary-General 
of the United Nations stated with reference to this 
situation:

D uring the last year we have been faced with some spécial 
problem s of the decolonization process. The problem of 
W estern Sahara is one of these. In the rapidly evolving 
circumstances in Western Sahara, it was obviously desirable to 
defuse the situation and to find ways to render ail possible 
assistance in the implementation of the resolutions adopted 
by the General Assembly at its thirtieth session. In January
1976, therefore, I  appointed a Spécial Représentative who 
undertook an exploratory mission in tlie région. F or reasons 
w hich are well known this mission could not be concluded. 
In  these circumstances, I resumed my consultations with tlie 
pa rtie s  concerned and interested, with a view to clarifying the 
situation  and to  decreasing the tension. However, further 
developments, and the subséquent actions of some of the 
parties, finally precluded further initiatives by m e .120

In its resolution 2 D  (XXIX), of 31 August 1976, 
the Sub-Commission on Prévention of Discrimination 
and Protection of Minorities referred to the question 
of human rights in Western Sahara. The Government 
of Morocco sent to the Sub-Commission and to the 
Spécial Rapporteur a long document entitled “Reply 
of the Kingdom of Morocco to the request for infor
mation contained in the operative part of resolution
2 D  (XXIX) of the Sub-Commission on Prévention of 
Discrimination and Protection of Minorities, of
31 August 1976” (E/CN.4/Sub.2/391). When the 
version of the present study issued in document E/CN. 
4/Sub.2/390 was considered in the Sub-Commission 
in 1977, the expert Mr. T. Ould Sidi referred at some 
length to the situation in Western Sahara and to the 
Madrid agreement. In it resolution 31/45 of 
1 December 1976, the General Assembly reaffirmed 
the principle of the self-determination of the people 
o f Western Sahara, took note of the décision taken 
by the Assembly of Heads of State and Government 
of O AU to convene an extraordinary session with a

view to finding a just and lasting solution to the prob
lem of Western Sahara, and decided to postpone 
considération of the question until its thirty-second 
session. On 28 November 1977, the General As
sembly, in its resolution 32/22, reaffirmed the principle 
of the self-determination of peoples, expressed the 
hope that a just and lasting solution to the problem 
would be speedily achieved and decided to résumé 
considération of the question at the thirty-third session. 
The question will be considered at an OAU Summit 
Conférence. The situation in Western Sahara con
tinues without a définitive settlement and is giving rise 
to very serious and continuing confrontations in the 
territory, creating a difficult situation in the région. 
Its gravity at the present time is obvious.
24. Timor. As regards Timor121 and its depen- 
dencies, the Spécial Committee on the Situation with 
regard to the Implementation of the Déclaration on 
the Granting of Independence to Colonial Countries 
and Peoples, meeting at Lisbon on 14 June 1975, 
expressed the hope that the necessary steps would be 
taken to enable the people of the Territory to attain 
the goals set forth in the Charter of the United Nations 
and in the Déclaration on the Granting of Independence 
to Colonial Countries and Peoples.122 Following a 
complex sériés of developments involving a différence 
of opinion between the Governments of Portugal and 
Indonesia, the Security Council adopted resolution 384
(1975). Previously, the General Assembly, in résol
ution 3485 (XXX) of 12 December 1975, had affirmed 
the right of Timor to self-determination and indepen
dence; strongly deplored Indonesia’s military interven
tion in Portuguese Timor and called upon it to 
withdraw its troops; drawn the attention of the Security 
Council to the situation, in conformity with Article 11, 
paragraph 3, of the Charter; called upon ail States to 
resepect the unity and territorial integrity of Portuguese 
Timor; requested the Portuguese Government to con
tinue its co-operation with the Spécial Committee, and 
requested the Spécial Committee to send a fact-finding 
mission to the Territory in consultation with the 
Portuguese Government and the political parties in 
Timor. In the introduction to his annual Report
(1976) the Secretary-General made a spécial reference 
to the situation in Timor, thus emphasizing the import
ance he attaches to it, stating:

Another such problem has arisen concerning the exercise of 
the right of self-determination by the people of East Tim or 
in keeping with the résolutions of the General Assembly and 
the Security Council. My Spécial Représentative held consul
tations with the parties concerned bu t could not visit the 
whole territory. Under the circumstances it was no t possible 
for him to assess accurately the prevailing situation. I  informed 
the Security Council o f these developments. Subsequently the 
communication addressed to m e by the Perm anent Représen
tative o f Indonesia regarding the intégration of the territory 
into Indonesia was circulated as a docum ent of the Security 
C ouncil.123

The Security Council, in its resolution 389 (1976), 
of 22 April 1976, called upon tlie Government of 
Indonesia to withdraw without further delay ail its 
forces from the Territory; requested the Secretary- 
General to have his Spécial Représentative continue 
the assignment entrusted to him under paragraph 5 of 
Security Council resolution 384 (1975) and pursue 
consultations with the parties concerned; further re-
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questéd the Sécretàry-Gëncrai to foÜow the impiemeii- 
tation o£ thé present resolution and submit a report 
to the Sécurity Council as soon as possible; called 
üpon ail States and otlier parties concerned to co- 
bperate fully with the United Nations to achieve a 
peaceful solution to the existing situation and to 
f&cilitate the decolonization of the Territory.
The General Assembly, in its resolution 31/53 of 
1 December 1976:

1. Reaffirms the inaliénable right of the people of East 
Timor to self-determination and independence and the 
legitimacy of their struggle to achieve that right;

2. Reaffirms its resolution 3485 (XXX) and Security Council 
resolutions 384 (1975) and 389 (1976);

3. Affirm s the principles stated in that part of the Political 
Déclaration adopted by the Fifth Conférence of Heads of 
State o r Government of Non-Aligned Countries relating to 
East Timor;

4. Strongly déplorés the persistent refusai of the Govern
ment of Indonesia to comply with the provisions of General 
Assembly resolution 3485 (XXX) and Security Council resol
utions 384 (1975) and 389 (1976);

5. Rejects the claim that East Timor has been integrated 
into Indonesia, inasmuch as the people of the Territory have 
not been able to exercise freely their right to self-determination 
and independence;

6. Calls upon the Government of Indonesia to withdraw 
ail its froces from the Territory;

7. Draws the attention of the Security Council, in confor- 
mity with Article 11, paragraph 3, of the Charter of the United 
Nations, to the critical situation in the Territory of East 
Timor and recommends that it should take ail effective steps 
for the immediate implementation of its resolutions 384 (1975) 
and 389 (1976) with a view to securing the full exercise by the 
people of East Timor of their right to self-determination and 
independence;

8. Requests the Spécial Committee on the Situation with 
regard to the Implementation of the Déclaration on the 
Granting of Independence to Colonial Countries and Peoples 
to keep the situation in the Territory under active considér
ation, to foliow the implementation of the present resolution, 
to dispatch to the Territory as soon as possible a visiting 
mission with a view to the full and speedy implementation 
of the Déclaration and to report to the General Assembly at 
its thirty-second session.

The General Assembly, in its resolution 32/34 of
28 November 1977:

1. Reaffirms the inaliénable right of the people of East 
Timor to self-determination and independence and the legit
imacy of their struggle to achieve that right;

2. Reaffirms its resolutions 3485 (XXX) and 31/53 and 
Security Council resolutions 384 (1975) and 389 (1976);

3. R ejects the claim that East Timor has been integrated 
into Indonesia, inasmuch as the people of the Territory have 
not been able to exercise freely their right to self-determination 
and independence;

4. Requests the Spécial Committee on the Situation with 
regard to the Implementation of the Déclaration on the 
Granting of Independence to Colonial Countries and Peoples 
to keep the situation in the Territory under active considér
ation, to follow the implementation of the present resolution, 
to dispatch to the Territory as soon as possible a visiting 
mission with a view to the full and speedy implementation 
of the Déclaration and to report thereon to the General 
Assembly at its thirty-third session;

5. Requests the Secretary-General in consultation with the 
Chairman of the Spécial Committee, in the meantime to send

urgently a spécial représentative to Ëast Timor for the purpose 
of making a thorough, on-the-spot assessment of th e  existing 
situation in the Territory and of establishing contact with the 
représentatives of the Frente Revolucionâria de Tim or Leste 
Independente and the Government of Indonesia, as well as 
the Governments of other States concerned, in order to 
préparé the ground for a visiting mission of the Spécial Com
mittee, and to report thereon to the Spécial Committee;

6. Draws the attention  of the Security Council, in con- 
formity with Article 11, paragraph 3, of the Charter of the 
United Nations, to the critical situation in the Territory of 
East Timor and recommends that it should take ail effective 
steps for the implementation of its resolutions 384 (1975) and 
389 (1976) with a view to securing the full exercise by the 
people of East Tim or of their right to self-determination and 
independence;

7. Calls upon the Government of Indonesia and the leader
ship of the Frente Revolucionâria de Timor Leste Independente 
to facilitate the entry into East Timor of the International 
Committee of the Red Cross and other relief organizations in 
order to assist the people of the Territory;

The serious situation in Timor continues to be unre- 
solved at the present time.
25. Tokélau Islands124
26. Turks and Caicos Islands 125
27. United States Virgin Islands 126

260. As regards the situation in Belize, the General 
Assembly, in a décision adopted at its 2318th plenary 
meeting on 13 December 1974, decided to defer 
considération of the question of Belize until its thirtieth 
session (Belize is also included in a décision adopted 
at the 2202nd plenary meeting on 14 December 
1973).127 At its twenty-eighth session, the Sub-Com
mission considered the Spécial Rapporteur’s prelimi
nary report (E/CN.4/Sub.2/L.626), paragraph 144 of 
which contained a brief reference to the question of 
Belize, and Mr. Martfnez Bâez made a statement 
recalling the historié rights o£ Mexico to the Territory 
and Mexico’s political tradition of refraining from 
invoking those rights against the exercise by the people 
of Belize of its right to self-deteimination.128 Mr. Mar
tfnez Bâez later wrote an article in a journal expanding 
the views and facts which he had touched on in the 
Sub-Commission.129 In 1975 the General Assembly 
adopted resolution 3432 (XXX) of 8 December 1975, 
in which it reaffirmed the inaliénable right of the 
people of Belize to self-determination and indepen
dence; declared that the inviolability and territorial 
integrity of Belize must be preserved; and called upon 
ail States to respect the right of the people of Belize 
to self-determination, independence and territorial 
integrity and to facilitate the attainment by them of 
their goal of a secure independence. It also called 
upon the Government of the United Kingdom, as the 
administering Power, acting in consultation with the 
Government of Belize, and upon the Government of 
Guatemala to pursue urgently their negotiations for 
the resolution of their différences of opinion concem- 
ing the future of Belize. The adoption of this resol
ution in the General Assembly, by 110 votes to 9, 
with 16 abstentions, was preceded by a lengthy dis
cussion in the Fourth Committee and various com
munications from the Governments of the United 
Kingdom and of Guatemala maintaining opposing
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positions.130 At its thirty-first session, the General 
Assembly adopted by 115 votes to 8, with 15 absten
tions, resolution 31/50 of 1 December 1976 which:

1. R eaffirm s the inaliénable right of the people of Belize 
to self-determination and independence;

2. Reaffirm s that the inviolability and territorial integrity 
of Belize must be preserved;

3. C alls upon  ail States to  respect the right of the people 
of Belize to self-determination, independence and territorial 
integrity, to facilitate the attainment of their goal of a secure 
and early independence and to refrain from any action that 
would threaten the territorial integrity of Belize;

4. Calls also upon the Government of the United Kingdom 
of Great Britain and Northern Ireland, as the administering 
Power, acting in close consultation with the Government of 
Belize, and the Government of Guatemala to pursue vigor- 
ously their negotiations in accordance with the principles of 
General Assembly resolution 3432 (XXX), in order to reach 
an early conclusion;

5. R equests the two Governments concerned to report to 
the General Assembly at its thirty-second session on such 
agreements as may have been reached in the negotiations 
referred to  above;

6. Requests the Spécial Committee on the Situation with 
regard to the Implementation of the Déclaration on the 
Granting of Independence to Colonial Countries and Peoples 
to continue its examination of the question.131

When the Spécial Rapporteurs report was discussed 
at the thirtieth session of the Sub-Commission (1977), 
some members referred to the question of Belize. On
29 August 1977 Mr. Gustavo Santizo Gâlvez, observer 
for Guatemala, made a statement describing his 
country’s position in considérable détail. The situation 
of Belize was discussed at the General Assembly of 
OAS in Granada in June 1977 and has been a subject 
of particular interest at various Latin American meet
ings, such as the meeting of Présidents held in Bogotâ 
in August 1977, the meeting of Central American 
Ministers for Foreign Afïairs held in Guatemala in 
the same month and the meeting of représentatives of 
the Caribbean Countries held in Jamaica in December
1977. During the year the question gave rise to 
serious international tension, and has been and still is 
the subject of conversations and negotiations between 
the United Kingdom and Guatemala. In its resol
ution 32/32 of 28 November 1977, the General 
Assembly, by 126 votes to 4, with 13 abstentions, 
reaflSrmed the inaliénable right of the people of Belize 
to self-determination and independence, reaffirmed 
that the inviolability and territorial integrity of Belize 
must be preserved, and reiterated the views it had

expressed in its previous resolution 31/50 of 1 Decem
ber 1976 concerning the current negotiations.
_ 261. The situation with regard to the process of 
implementation of United Nations resolutions concern
ing the right of peoples under colonial and alien domi
nation to self-determination is not the same in every 
case referred to in the preceding paragraphs. In cases 
such as those of Bermuda, the British Virgin Islands, 
Brunei, the Cayman Islands, the Cocos (Keeling) 
Islands, the Gilbert Islands, the New Hebrides, Mont
serrat, Pitcairn, St. Helena, the Tokélau Islands and 
Tuvalu, action is taking place in the sort or medium 
term towards finding a formula for the exercise of 
the right to self-determination, a step which may in 
some of the cases resuit in independence. Other cases 
where the process has advanced to about the same 
extent are being considered by the General Assembly 
(Antigua, St. Kitts-Nevis-Anguilla, St. Lucia, St. Vin
cent, etc.). On the other hand, there are situations 
where a solution seems distant and points of divergence 
or disagreement remain, as pointed out by the General 
Assembly (Guam, American Samoa, the United States 
Virgin Islands), etc. There are also cases where a 
divergence of view concerning the form which the 
solution should take has occurred between two or 
more States Members of the United Nations and whose 
settlement is the subject of negotiation between those 
States (Spain and the United Kingdom in the case of 
Gibraltar; Argentina and the United Kingdom in the 
case of the Falkland Islands (Islas Malvinas), and 
Guatemala and the United Kingdom in the case of 
Belize) in accordance with the provisions of the 
relevant United Nations resolutions.132 In the case 
of Western Sahara the problem involves complex 
questions which concern several States (Mauritania, 
Morocco and Spain) and which have been analysed 
not only in the United Nations but also in OAU. Ail 
these cases present difficult problems, particularly 
with regard to the réconciliation of respect for the 
territorial integrity of the State with the right to self- 
determination of peoples. The case of Palestine 
présents obvious difficulties and is at present having 
serious political conséquence which can be resolved 
only with the realization of the self-determination of 
its people. Lastly, mention must be made of the cases 
which remain in southem Africa. Namibia, South 
Africa and Southern Rhodesia are three examples of 
the total négation of the right of peoples to self-deter
mination, and of colonialism, racism and apartheid. 
As long as these situations subsist, the United Nations 
will not have completed the most important part of 
its struggle to ensure the triumph and realization of tlie 
right of peoples to self-determination.

FOOT-NOTES TO CHAPTER III

1 E/CN.4/1081 and C orr.l and Add.l and 2 and Add.2/Corr,l,
2 See para. 38 above.
3 Three cases in which there have been no General 

Assembly resolutions since 1956 and 1961 are situations which 
do not corne within the purview of current United Nations 
practice.

(a) Hungary. Since General Assembly resolution 1127 (XI) 
of 21 November 1956, no organ of the United Nations has 
adopted other resolutions on this situation;

(b) Tibet. Since General Assembly resolution 1723 (XV) of

20 December 1961, no organ of the United Nations has 
adopted other resolutions on this situation;

(c) In addition to cases (a) and (b), listed in the Secretary- 
General’s report (see foot-note 1 above), there is the case 
of Jammu and Kashmir, in connexion with which also there 
have been no General Assembly or Security Council resolutions 
(see in that connexion Security Council resolution 80 (1950) 
of 14 March 1950). At the thirty-fourth session of The 
Commission on Human Rights, held in 1978, the représentatives 
of India and Pakistan adopted opposing positions wiili regard 
to the inclusion of such situations in the list contained in the
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present study (see E/CN.4/SR.1435, para. 7, and E/CN.4/SR. 
1437, para. 15). In the version of the present study circulated 
in 1978 (E/CN.4/Sub.2/405 (vol. I)) the case of Jammu and 
Kashmir was included (para. 253, 12). The Permanent 
Délégation of India to the United Nations, in its Note 
NY/PM/352/38/78, of 6 December 1978, referred to the 
question, objecting to its inclusion and maintaining that Jammu 
and Kashmir is an intégral part of India. The Permanent 
Mission of India askcd that its letter be appended to the study 
by the Spécial Rapporteur. The text of the Note is as follows:

“Dear Mr. Secretary-General,
“I  am writing witli reference to a study in document 

E/CN.4/Sub.2/405, Vols. I and II, entitled Implementation of 
United Nations resolutions relating to the right of peoples 
under colonial and foreign domination to self-determination, 
prepared by a Spécial Rapporteur of the Sub-Commission 
on Prévention of Discrimination and Protection of Minorities, 
Mr. Hector Gros Espiell.

“2. The Government of India have grave réservations 
: regarding paragraph 253 of the report, and the list appended 

to it. We strongly object to the inclusion by Mr. Gros 
Espiell of the Indian State of Jammu and Kashmir, which 
is an intégral part of India.

“3. The délégation of India had expressed its réservation 
at the 34th Session of the Commission on Human Rights, 
where an intérim version of this report was presented. Our 
réservation, in a more général form than the one in which 
it was expressed, is referred to in foot-note 94 on page 183 
of the report.

“4. I would be grateful if this letter could be appended 
to the report in the above-mentioned document, whenever it 
is next considered.

(Signed): Rikhi Jaipal.”
4 The report by the Secretary-General (E/CN.4/1081, part 

IV) lists, for each situation, the last General Assembly résol
ution before the Territory bccame independent or self-governing 
and, where applicable, the General Assembly resolution on its 
admission to membership of the United Nations. In the foot- 
notes below those resolutions are referred to in the order 
followed by the Secretary-General in his report: for instance, 
Indonesia, 301 (IV); 491 (V).

5 387 (V); 995 (X).
6 617 (VII). Federated with Ethiopia on 11 September 1952.
7 66 (I); 995 (X).
« 66 (I); 995 (X).
9 66 (I); 911 (X) and 1111 (XI). The reply forwarded on

19 March 1975 by the Government of Morocco included the 
text of the Spanish-Moroccan Déclaration of 7 April 1956 
(pp. 32-33), which immediately followed the independence of 
the Kingdom of Morocco. This Déclaration, which the Spécial 
Rapporteur considers should be included in the present study, 
states the following:

“The Spanish Government and His Impérial Majesty 
Mohammed V, Sultan of Morocco, wishing to conduct their 
relations with each other in a particularly friendly way, on 
a basis of reciprocity, to strengthen their age-old ties of 
friendship and to consolidate peace in the région in which 
their two countries lie, have decided to publish the following 
Déclaration:

“1. The Spanish Government and His Impérial Majesty 
Mohammed V, Sultan of Morocco, considering that the 
régime established in Morocco in 1912 is not in keeping with 
the present day, déclaré that in future the Convention signed 
in Madrid on 27 November 1912 can no longer govern 
Spanish-Moroccan relations;

“2. The Spanish Government accordingly recognizes the 
independence of Morocco proclaimed by His Impérial 
Majesty Sultan Mohammed V, in full sovereignty and with 
ail the attributes of sovereignty, including the right of 
Morocco to its own diplomacy and army; it reiterates its 
détermination to respect the territorial unity of the Empire 
as guaranteed by international treaties; and it undertakes to 
take the necessary measures to put that détermination into 
cfFect. The Spanish Government also undertakes to give 
His Impérial Majesty the Sultan whatever aid and assistance 
may be deemed necessary by agreement between them, 
particularly with regard to foreign relations and defence.

U
(Signed)\ Martin Artajo. Emarek Bekkai,"

10 66 (I); 813 (IX); 1112 (XI).
11 66 (I); 1118 (XI).
12 66 (I); 1134 (XII). 
u 66 (I); 1325 (XIII).
1“ 1608 (XV); 1476 (XV). 
is 66 (I); 1490 (XV).
16 1416 (XIV); 1477 (XV).
■7 66 (I); 1478 (XV).
18 66 (I); 1480 (XV).
•s 1418 (XIV); 1479 (XV).
20 66 (D; 1481 (XV).
21 66 (D; 1482 (XV).
22 66 (D; 1483 (XV).
23 66 (i); 1484 (XV).
24 66 (D; 1485 (XV).
25 66 (D; 1488 (XV).
26 66 d); 1486 (XV).
27 66 (D; 1287 (XIII);
2B 66 (D; 1487 (XV).
29 66 (D; 1491 (XV).
30 66 U); 1492 (XV).
31 66 (D; 1631 (XVI).
32 66 (D; 1623 (XVI).
33 66 (D; 1642 (XVI);
34 1626 (XVI).
35 1579 (XV); 1749 (XVII).
36 1579 (XV); 1748 (XVII).
37 1724 (XVI); 1754 (XVII).
38 66 (I); 1750 (XVII).
39 66 (I); 1751 (XVII).
«  66 (I); 1758 (XVII).
“i 66 (I); 1812 (XVII); 1976 (XVIII).
42 66 (I); 1953 (XVIII); décision of 1 December 1964.
«  66 (I); 1950 (XVIII); décision of 1 December 1964.
44 66 (I); 1952 (XVIII); décision of 1 December 1964.
«  66 (I); 2008 (XX).
«  66 (I); 2064 (XX).
47 66 (I); 2010 (XX).
«  66 (I); 2071 (XX); 2133 (XXI).
«  66 (I); 2134 (XXI); 2136 (XXI).
s» 66 (I); 2134 (XXI); 2137 (XXI).
51 66 (I); 2069 (XX); 2175 (XXI).
52 66 (I); 2183 (XXI); 2310 (XXII).
53 2347 (XXII).
«  2357 (XXII); 2371 (XXII).
55 2134 (XXI); 2376 (XXIII).
«  2355 (XXII); 2384 (XXIII).
57 66 (I); 2350 (XXII); 2622 (XXV).
»  2702 (XXV); 2754 (XXVI).
55 See A. Remiro Brotons, Las Cortes y  la polltica exterior 

espanola (1942-1976) (University of Valladolid), 1977, p. 47.
60 l.C .l. Reports 1975, pp. 34 and 170.
6‘ E/CN.4/1081.
«  E/CN.4/1081/Add.l of 19 January 1973 and E/CN.4/1081/ 

Add.2 of 17 January 1974.
63 General Assembly resolution 3051 (XXVIII).
64 See “Comoro Archipelago: working paper prepared by the 

Secrétariat” (A/AC.109/L.941 and Corr.l and A dd.l) and 
General Assembly resolutions 3261 (XXVIII) and 3291 (XXIX). 
Admission to membership of the United Nations: Security 
Council resolution 376 (1975) and General Assembly resolution 
3385 (XXX), which reaffirm the need to respect the unity and 
territorial integrity of the Comoro Archipelago, composed of 
the islands of Anjouan, Grande-Comore, Mayotte and Moheli. 
Sec also General Assembly resolutions 31/4 and 31/42 (Assis
tance to the Comoros).

63 See Le M onde, 13 April 1976, p. 7.
“  See S/PV.1888, p. 116.



67 See “Question of the Comorian Island of Mayotte: Ietter 
dated 25 October 1977 from the Permanent Représentative of 
Tunisia to the United Nations addressed to the Secretary- 
General” (A/32/305), annex II.

“  General Assembly resolution 3204 (XXIX).
w See the Déclaration of Independence of the First People’s 

National Assembly of Guinea-Bissau of 25 September 1973. 
See also General Assembly resolution 3061 (XXVIII) of 2 
November 1973, the General Assembly décision of 18 December 
1973 and General Assembly resolution 3205 (XXIX) of 17 
September 1974.

70 Independent since 5 July 1975, in accordance with the 
Lisbon Agreement of 19 December 1974. See Security Council 
resolution 372 (1975) and General Assembly resolutions 3363 
(XXX) and 31/17 (Assistance to Cape Verde).

71 Independent since 12 July 1975, in accordance with the 
Algiers Agreement of 19 December 1974. See Security 
Council resolution 375 (1975) and General Assembly resol
ution 3364 (XXX).

72 Independent since 25 June 1975, in accordance with the 
Lusaka Agreement of 26 November 1974. See Security Council 
resolution 374 (1975) and General Assembly resolution 3365
(XXX) and 31/43 (Assistance to Mozambique).

73 See Security Council resolution 375 (1975) and General 
Assembly resolution 3368 (XXX).

74 See Security Council resolution 382 (1975) and General 
Assembly resolution 3413 (XXX).

75 Independent since 11 November 1975, in accordance with 
the Alvar Agreement of 15 January 1975. See Security Council 
resolution 397 (1976) and General Assembly resolution 31/44.

76 See the 1974 report of the Spécial Committee on the 
Situation with respect to the Implementation of the Déclaration 
on the Granting of Independence to Colonial Peoples and

Countries, vol. III (Official Records o f the General A ssem bly, 
Twenty-ninth Session, Supplément No. 23 (A/9623/Rev.l)), 
chap. X, and the 1975 report, vol. III (ibid., Thirtieth Session, 
Supplém ent No. 23 (A/100023/Rev.l)), chap. XV. See also 
“Question of the Seychelles: letter dated 4 April 1975 from 
the Permanent Représentative oE the United Kingdom of Great 
Britain and Northern Ireland to the United Nations addressed 
to the Acting Chairman of the Spécial Committee" 
(A/AC.109/483) and “Seychelles and St. Helena: working paper 
prepared by the Secrétariat (A/AC.109/L.925 and Add.l), and 
the 1976 report of the Spécial Committee, vol. II (Official 
Records o f the General Assembly, Thirty-first Session, Supplé
ment No. 23 (A/31/23/Rev.l)), chap. X; General Assembly 
resolutions 3158 (XXVIII), 3287 (XXIX) and 3430 (XXX); 
Security Council resolution 394 (1976) and General Assembly 
résolution 31/10.

77 Security Council resolution 399 (1976) and General Assem
bly resolution 31/104.

78 Independent since 27 June 1977, in conséquence of the 
referendum of 8 May 1977 and the législative élections of 
the same date. Security Council resolution 412 (1977) and 
General Assembly resolution 32/1. The situation of Djibouti 
before independence was under considération as a pending case 
in the preceding version of the present study (E/CN.4/Sub.2/390, 
para. 230, 9). See A. Chenal, “Le territoire français des Afars 
et des Issas”, Annuaire du Tiers M onde, 2, Paris, 1976,

79 For the text of the Covenant, see the note verbale dated
3 March 1975 from the Permanent Représentative of the United 
States of America to the United Nations addressed to the 
Secretary-General (T/1799); see also the letter dated 21 April
1975 from the Permanent Représentative of the United States 
of America to the United Nations addressed to the Acting 
Président of the Trusteeship Council and the communication 
from the Fourth Mariana Islands Législature concerning the 
Trust Territory of the Pacific Islands (T/COM.10/L.140).

80 At 31 December 1976 the list of some Territories was as follows:

Territory
Administering

Auihorlty
Area 

(sq. km )
Population

(est.)

A frica
French Territory of the Afars and 

the Issas France 22 000 106 000
Namibia United Nations 824 292 852 000
Southern Rhodesia United Kingdom 390 580 6 420 000
Western Sahara Spain 266 000 117 000
A sia
Brunei United Kingdom 5 765 150 000
Timor Portugal 14 925 637 000
A tlan tic  and Caribbean
Antigua United Kingdom 442 70 000
Belize United Kingdom 22 965 127 000
Bermuda United Kingdom 53 56 000
British Virgin Islands United Kingdom 153 10 000
Cayman Islands United Kingdom 259 11 000
Dominica United Kingdom 751 70 000
Falkland Islands (Malvinas) United Kingdom 11 961 2 000
M ontserrat United Kingdom 98 12 000
St. Helena United Kingdom 122 5 000
St. Kitts-Nevis-Anguilla United Kingdom 357 64 000
St. Lucia United Kingdom 616 107 000
St. Vincent United Kingdom 388 100 000
Turks and Caicos Islands United Kingdom 430 6 000
United States Virgin Islands United States 344 83 000
Europe
Gibraltar United Kingdom 6 30 000
Pacific and  Indian Océans . _ _____
American Samoa United States 197 28 000
Cocos (Keeling) Islands Australia 14 618
Gilbert Islands United Kingdom 430 52 000
Guam United States 549 100 ooo
New Hebrides France/United Kingdom 14763 95 000
Pitcairn United Kingdom 5 92
Solomon Islands United Kingdom 28 446 187 000
Tokélau New Zealand 10 2 000
Trust Territory of the Pacific Islands United States 1779 115 000
Tuvalu United Kingdom 36 5 887

ùo iirc e ; u n n c u  n u u u u s , -
In the recommendation made by the Spécial Rapporteur a number of other cases arising 
from United Nations resolutions are added.
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81 The latest information is contained in the 1975 report of 
the Spécial Committee, vols. 1I-IV (Official Records o f the  
General Assem bly, Thirtieth Session, Supplém ent No. 23 
(A/10023/Rev.l)), chaps. VIII-XXXI, and in the 1977 report 
libid,, Thirty-second Session, Supplém ent N o, 23 (A/32/23/ 
Rev.l)).

82 Jammu and Kashmir are not included, in accordance with 
the statement in foot-note 3 above.

83 See “American Samoa: working paper prepared by the 
Secrétariat" (A/AC.109/L.947). See also the 1976 report of 
the Spécial Committee, vol. III (Officiai Records o f the 
General A ssem bly, Thirty-fwst Session, Supplém ent No. 23 
(A/31/23/Rev.l)), chap, XXII, and the 1977 report, vol. III 
(ibid., Thirty-second Session, Supplém ent N o . 23 (A/32/23/ 
Rev.l)), chap. XXI, See General Assembly resolutions 3290
(XXIX), 31/55 and 32/24.

84 See the 1974 report of the Spécial Committee, vol. VI 
(ibid., Twenty-ninth Session, Supplém ent N o . 23 (A/9623/ 
Rev.l)), chap. XXVIII; the 1976 report, vol. IV (ibid., Thirty- 
first Session , Supplément N o. 23 (A/31/23/Rev.l)), chap. XXV; 
and the 1977 report, vol. IV (ibid., Thirty-second Session, 
Supplém ent N o. 23 (A/32/23/Rev,l)), chap. XXX, See also 
General Assembly décisions of 13 December 1974 and 
1 December 1976, and resolution 32/186.

85 See the 1974 report of the Spécial Committee, vol. VI 
(ibid., Twenty-ninth Session, Supplém ent N o . 23 (A/9623/ 
R ev.l» , chap. XXIII, and “Bermuda: working paper prepared 
by the Secrétariat” (A/AC.109/L.927 and Corr.l); see also the 
1976 report of the Spécial Committee, vol. IV (Official Records 
o f the General Assem bly, Thirty-first Session, Supplément 
N o, 23 (A/31/23/Rev.I)), chap. XXVII, and the 1977 report, 
vol. III (ibid., Thirty-second Session, Supplém ent No. 23 
(A/32/23/Rev.l)), chap. XXIV. See General Assembly resol
utions 3157 (XXVIII), 3289 (XXIX), 3427 (XXX), 31/52 and 
32/29, reafflrming Bermuda's right to self-determination and 
independence.

86 See General Assembly décision of 13 December 1974 
and “Brunei: working paper prepared by the Secrétariat” 
(A/AC.109/L.943). See General Assembly resolutions 3159
(XXVIII), 3424 (XXX), 31-52 and 32/23, reafflrming Brunei’s 
inaliénable right to self-determination and independence and 
calling upon the administering Power to promote the holding 
of free and démocratie élections by the government authorities, 
in consultation with and under the supervision of the United 
Nations, for the purpose of exercise of the right to self- 
determination. See also the 1976 report of the Spécial 
Committee, vol. III (Official Records o f the General Assembly, 
Thirty-first Session, Supplément N o. 23 (A/31/23/Rev.l)), chap. 
XVIII, and the 1977 report, vol. III (ibid., Thirty-second 
Session, Supplém ent No. 23 (A/32/23/Rev.l)), chap. XV.

87 See the 1974 report of the Spécial Committee, vol. VI 
(ibid,, Twenty-ninth Session, Supplém ent N o. 23 (A/9623/ 
Rev.l)), chap. XXV, and the 1977 report, vol. IV (ibid., 
Thirty-second Session, Supplém ent No. 23 (A/32/23/Rev.l)), 
chap. XXVI, and “Cayman Islands: working paper prepared 
by the Secrétariat” (A/AC.109/L.936); ibid. (A/AC.109/L.1004). 
See General Assembly resolutions 3289 (XXIX) and 31/52, 
which reaflirm their right to self-determination.

88 See the 1974 report of the Spécial Committee, vol. IV 
(Official Records o f the General Assem bly, Twenty-ninth  
Session, Supplém ent No. 23 (A/9623/Rev.l)), chap. XX; the 
1976 report, vol. III (ibid., Thirty-first Session, Supplément 
N o. 23 (A/31/23/Rev.l)); and the 1977 report, vol. III (ibid., 
Thirty-second Session, Supplém ent N o. 23 (A/32/23/Rev.l)), 
chap. XII. Sce also “Question of the Cocos (Keeling) Islands— 
United Nations Visiting Mission to the Cocos (Keeling) 
Islands: draft décision proposcd for adoption by the General 
Assembly” (A/AC.109/L.990); see General Assembly décisions 
of 13 December 1974, 8 December 1975 and 1 December 1976, 
and resolution 32/408.

m See the 1974 report of the Spécial Committee, vol. VI 
(Official Records o f the General Assembly, Twenty-ninth  
Session, Supplém ent No. 23 (A/9623/Rev.l)), chap. XXVI; the
1976 report, vol. IV (ibid., Thirty-first Session, Supplément 
N o. 23 (A/31/23/Rev.l)), chap. XXX; and the 1977 report, 
vol. IV (ibid., Thirty-second Session, Supplément No. 23 (A/32/ 
23/Rev.l)), chap. XXVIII. See also “Question of the Falklands 
Islands (Malvinas): letter dated 25 March 1975 from the 
Permanent Représentative of Argentina to the United Nations 
addressed to the Secretary-Gencral” (A/AC.109/482). See also

General Assembly resolution 3160 (XXVIII) and its décisions 
of 13 December 1974 and 8 December 1975. In  resolution 
31/49 of 1 December 1976 the General Assembly:

“2. Expresses its gratitude for the continuous efforts 
made by the Government of Argentina, in accordance with 
the relevant décisions of the General Assembly, to facilitate 
the process of decolonization and to promote the well-being 
of the population of the islands;

“3. Requests the Governments of Argentina and the 
United Kingdom of Great Britain and N orthern Ireland to 
expedite the negotiations concerning the dispute over sov
ereignty as requested in General Assembly resolutions 2065 
(XX) and 3160 (XXVIII);

“4. Calls upon  the two parties to refrain from taking 
décisions that would imply introducing unilatéral modifi
cations in the situation while the islands are going through 
the process recommended in the above-mentioned resolutions;

“5. Requests both Governments to report to the Sec
retary-General and to the General Assembly as soon as 
possible on the results of the negotiations,”

Subsequently, on 28 November 1977, décision 32/412 was 
adopted. After contacts between the parties, a joint United 
Kingdom-Argentine communiqué was issued on 26 April 1977, 
stating:

“The British and Argentine Gove. ments have now 
reached agreement on the terms of reference for negotiations 
about the Falkland Islands (Malvinas) dispute, as follows: 
The Governments of the Argentine Repi ' ’ic and the United 
Kingdom of Great Britain and Northern Ireland have agreed 
to hold negotiations from June or July, 1977, which will 
concern future political relations, including sovereignty, 
with regard to the Falkland Islands (Malvinas), South 
Georgia and South Sandwich Islands, and economic co
opération with regard to the said territories, in particular, 
and the South West Atlantic, in général. In these nego
tiations the issues affecting the future of the Islands will 
be discussed, and negotiations will be directed to the working 
out of a peaceful solution to the existing dispute on sover
eignty between the two States, and the establishment of a 
framework for Anglo-Argentine economic co-operation 
which will contribute substantially to the development of 
the Islands and the région as a whole. A major objective 
of the negotiations will be to achieve a stable, prosperous 
and politically durable future for the Islands, whose people 
the Government of the United Kingdom will consult during 
the course of the negotiations. The agreement to hold 
these negotiations, and the negotiations themselves, are 
without prejudice to the position of either Government 
with regard to sovereignty over the Islands. The level at 
which the negotiations will be conducted, and the times 
and places at which they will be held, will be determined 
by agreement between the two Governments.”

On 18 January 1976, the Inter-American Juridical Committee 
of OAS declared: “(1) That the Argentine Republic has an 
incontrovertible right of sovereignty over the Malvinas, and 
that accordingly the fundamental question to be decided is 
the procédure to follow for the réintégration of its territory; 
(2) That the “Shackleton Mission”, sponsored by the Govern
ment of the United Kingdom of Great Britain and Northern 
Ireland, constitutes a unilatéral innovation and therefore is 
contrary to resolutions 2065 (XX) and 3160 (XXVIII) of the 
United Nations; (3) That the presence of foreign warships in 
waters adjacent to the American States and the intimidating 
announcenient by the British authorities of the sending of 
other ships constitute threats to the peace and security of 
the continent and flagrant violations of the international rules 
on non-intervention; (4) That ail of this constitutes hostile 
conduct aimed at silencing the claims of the Argentine 
Government and obstructing the development of the nego
tiations recommended by the United Nations General 
Assembly”, reaffirmed that “the authentic ideals of our 
Republics call for putting an end to ail occupation, usurpation, 
enclaves or any form whatever of the continued existence of 
colonial rule in the Americas’’, and noted that “ the scope 
of United Nations resolutions 2065 (XX) and 3160 (XXVIII) 
signifies a commitment accepted by the Governments of 
Argentina and the United Kingdom to accelerate the process 
aimed at restoring the legitimate sovereignty of the territory 
of the Malvinas, a juridical framework to which both Govern-
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ments have the obligation to  adapt their positions, for which 
reason the unilatéral disruption of the negotiations by the 
United Kingdom of Great Brltain and Northern Ireland is 
a violation of both the resolutions in question and the spirit 
of the commitment undertaken". With regard to the sending 
o f a British scientific mission, see documents A/AC. 109/482 
and A/C.4/804 of 18 November 1975 (letters from the Per
manent Mission of Argentina). In the second of these letters, 
it is stated that, in view of the British Government’s proposai 
to send a mission to the Islas Malvinas with the object of 
carrying out an economic and finnncial survey, the Minister 
for External Relations of Argentina States:

“Since the question of the Islas Malvinas is subject to 
the procédure recommendeed by the United Nations General 
Assembly iti its resolutions 2065 (XX) and 3160 (XXVIII), 
the parties to the dispute must abstain from any new uni
latéral action affecting the basic aspects of the question. 
Any such action Will utldermine the clear objective of the 
resolutions in question and will be contrary to the spirit 
which has prevailed in ail the dealings so far between the 
two countries concerning the archipelago, and also is 
unacceptable to the Argentine Government,”

The contacts and negotiations between the parties are continu- 
uing; the most recent sériés of negotiations was held in 
December 1977.

M See the 1974 report of the Spécial Committee, vol. V 
(iOfficial Records o f  the General A ssem bly, Twenty-ninth  
Session, Supplém ent No. 23 (A/9623/Rev.l)), chap, XXI; the
1975 report, vol, III (ibid,, Thirtieth Session, Supplém ent No. 23 
(A/10023/Rev.l)), chap. XXI; the 1976 report, vol, III (ibid., 
Thirty-first Session, Supplém ent N o . 23 (A/31/23/Rev.l)), chap. 
XIX; and the 1977 report, vol. III (ibid., Thirty-second  
Session, Supplém ent No. 23 (A/32/23/Rev,l)), chap. XIX. 
See also “Gilbert and Ellice Islands, Pitcairn and the Solomon 
Islands: working paper prepared by the Secrétariat” (A/ 
AC.109/L.922 and Add.l), and General Assembly resolutions 
3288 (XXIX) and 3426 (XXX), reaffirming their right to self- 
determination and independence and requesting the admin- 
istering Power to continue to expedite the process of dec- 
olonization. See also the letter dated 24 September 1975 from 
the Perm anent Représentative of the United Kingdom of 
Great Britain and Northern Ireland to the United Nations 
addressed to the Secretary-General (A/C.4/786), relating to 
the séparation from the Gilbert Islands of the Ellice Islands, 
which will form a new territory (Tuvalu). This séparation 
took place as the resuit of a referendum observed by a 
visiting mission of the Spécial Committee. The question, 
which remains open, formed the subject of General Assembly 
resolutions 31/47 and 32/23. A constitutional conférence has 
scheduled independence for 1 October 1978.

51 F or the background to the question see D ocumentas 
sobre G ibraltar presentados a las Cortes Espanolas por el Minis- 
tro de A sun tos Exteriores, 4th éd., Madrid, 1966. For sub
séquent developments in the United Nations, see General 
Assembly décision 31/406, sect. C, resolution 3286 (XXIX) 
and the décision of 8 December 1975. See the 1975 report 
of the Spécial Committee, vol. III (Official Records of the 
General A ssem bly, Thirtieth Session, Supplém ent No. 23 
(A/10023/Rev.l)), chap. XV. In 1975, the General Assembly 
took note of the conversations held between Spain and the 
United Kingdom with a view to making possible the initiation 
of formai negotiations and urged both Governments to pursue 
such exchanges with a view to reaching a lasting solution, 
bearing in mind the relevant resolutions of the General 
Assembly and the spirit of the Charter of the United Nations. 
In 1974, the Assembly had noted with regret that the nego
tiations envisaged in the consensus of 1973 had not yet been 
effectively initiated. In 1976, on 1 December, the General 
Assembly adopted a consensus in which,

“noting that, since the approval of its resolution 3286
(XXIX) of 13 December 1974, talks—which are still con- 
tinuing—have been held between the Governments of 
Spain and of the United Kingdom of Great Britain and 
Northern Ireland on the question of Gibraltar, it urges both 
Governments to make possible without delay, taking due 
account of current circumstances, the initiation of the nego
tiations envisaged in the consensus approved by the Assembly 
on 14 December 1973 wilh the object of reaching a lasting 
solution to the problem of Gibraltar, in the light of the 
relevant resolutions of the General Assembly and in the

spirit of the Charter of the United Nations” (General 
Assembly décision 31/406, sect. C).

In 1977 the General Assembly adopted décision 32/411. The 
negotiations are continuing. See the 1976 report of the 
Spécial Committee, vol, II (Official Records o f  the General 
Assem bly, Thirty-first Session, Supplém ent N o. 23 (A/31/23/ 
Rev.l)), chap. XIII; and the 1977 report, vol, II (ibid., Thirty- 
second Session, Supplém ent No. 23 (A/32/23/Rev.l)), chap. XI.

92 Sce “Military activities and arrangements by colonial 
Powers in territories under their administration which might 
be impeding the implementation of the Déclaration on tho 
Granting of Independence to Colonial Countries and Peoples: 
report of Sub-Committee I ” (A/AC.109/L.974), See the 1976 
report of the Spécial Committee, vols. I and III (Official 
Records o f the General Assem bly, Thirty-first Session, Sup
plém ent N o. 23 (A/31/23/Rev, 1 )), chap. V, annex IV, and 
chap. XXIII; and the 1977 report, vol. III (ibid., Thirty- 
second Session, Supplém ent N o, 23 (A/32/23/Rev.l)), chap. 
XXII. See also General Assembly resolutions 3290 (XXIX), 
3429 (XXX), 31/58 and 32/28, reaffirming the right to self- 
determination. The last two resolutions also condemn the 
establishment of a military base on Guam.

53 See General Assembly resolutions 3289 (XXIX), 3425
(XXX), 31/52 and 32/29. See also “Montserrat: working paper 
prepared by the Secrétariat” (A/AC.109/L.944), and the 1975 
report of the Spécial Committee, vol. IV (Official Records o f 
the General Assembly, Thirtieth Session, Supplém ent N o. 23 
(A/10023/Rev.l)), chap, XXVIII; the 1976 report, vol. IV 
(ibid., Thirty-first Session, Supplém ent N o. 23 (A/31/23/Rev.l)), 
chap. XXIX; and the 1977 report, vol. III (ibid., Thirty- 
second Session, Supplém ent N o. 23 (A/32/23/Rev.l)), chap. 
XXV. The administering Power has been requested to con
tinue to expedite the process of decolonization.

*  See E/CN.4/1081, paras. 140-154; E/CN.4/1081/Add.l, 
para. 17, E/CN.4/1081/Add.2, paras. 29-30. See also United  
Nations A ction in the field o f Hum an Rights (United Nations 
publication, Sales No. E.74.XIV.2 and Corr.2), chap. IV, F , 
and the 1975 report of the Spécial Committee, vol. II (Official 
Records o f the General Assembly, Thirtieth Session, S u p 
plém ent N o. 23 (A/10023/Rev.l)), chap. X,

95 See the report of the United Nations Council for Namibia 
(Official Records o f  the General Assem bly, Thirty-first Session, 
Supplém ent N o. 24 (A/31/24, vols. I-III).

96 Sce Security Council resolutions 245 (1968), 246 (1968), 
264 (1969), 269 (1969), 276 (1970), 283 (1970), 284 (1970), 301 
(1971), 309 (1972), 310 (1972), 366 (1974) and 385 (1976).

^  See the reports of the United Nations Council for 
Namibia (Official Records o f the General Assem bly, Tw enty- 
ninth Session, Supplém ent No. 24 (A/9624) and ibid., Thirtieth  
Session, Supplém ent No. 24 (A/10024), and the report of the 
Secretary-General on the United Nations Fund for Namibia 
(A/9725). See also General Assembly resolutions 3295 (XXIX), 
3399 (XXX) and 3400 (XXX).

58 See the 1974 report of the Spécial Committee, vol. IV 
(Official Records o f the General Assem bly, Twenty-ninth  
Session, Supplém ent N o. 23 (A/9623/Rev.l)), chap. XV; and 
the 1977 report, vol. III (ibid., Thirty-second Session, Sup
plém ent No. 23 (A/32/23/Rev.l)), chap. XIII. See also “New 
Hebrides: working paper prepared by the Secrétariat” (A/AC. 
109/L.929 and Add.l), and General Assembly resolutions 3433
(XXX) of 8 December 1975 and 31/51 of 1 December 1976 
reaffirming the right of the New Hebrides to self-determination 
and independence. See also resolution 32/26 o f 28 November
1977, in which the General Assembly noted the joint state- 
ments of France and the United Kingdom of 26 March 1977 
and 21 luly 1977, and in paragraph 4 welcomed

“the joint commitment of the two administering Powers 
to independence for the New Hebrides and urges them to 
continue their efforts towards the early independence of 
the Territory, in full consultation with the people of the 
Territory”.
»  Resolution 2535 B (XXIX) of 10 December 1969 for the 

fîrst time described as the “people of Palestine” the persons 
previously termed “refugees”, thus according them the right 
to self-determination, a right possessed by peoples. See 1.1. A. 
Salmon, “Une prérogative importante: la reconnaissance de 
situations”, Le M onde Diplomatique, April 1975, p. 21. On 
this subject see the two documents prepared for the Com
mittee on the Exercise of the Inaliénable Rights of the



Palestinian People: A /AC.183/L.2 ("Résolutions and décisions 
o f the G eneral Assem bly and the Security Council relating to 
the question o f Palestine, 1947-1975”) and A/AC.183/L.3 
(“H istorical background of the question of Palestine in the 
U nited N ations 1947-1975”).

100 See U nited  N a tio n s  A c tio n  in th e  F ie ld  o f  H u m a n  Rights 
(op. cit.), Corr.2 (“T he question of the people of Palestine”), 
and P alestine  Q uestio n : A  S e lec t B ib liograpky  (United Nations 
publication, Sales N o. E /F .76.1.14).

101 On 17 D ecem ber 1975, the General Assembly appointed 
the following countries as m em bers of the Committee: 
Afghanistan, C uba, Cyprus, G erm an D ém ocratie Republic, 
Guinea, H ungary, India, Indonesia, Laos, Madagascar, 
Malaysia, M alta, Pakistan, R om ania, Sénégal, Sierra Leone, 
Tunisia, Turkey, U krainian SSR, Yugoslavia. On 22 December
1976 the G eneral Assembly enlarged the Comm ittee to in- 
clude three m ore m em bers; G uyana, Mali and Nigeria.

102 See the report o f the Com m ittee on the Exercise of 
the Inaliénable R ights o f the Palestinian People (Official 
Records o j  the G en era l A sse m b ly , Th irty-firs t Session, Sup
p lém en t N o . 35 (A/31/35)).

103 See “Report of the Com m ittee on the Exercise of the 
Inaliénable Rights of the Palestine People: note by the 
Secretary-G eneral” (S/12090), in particu lar the Verbatim 
records S/PV.192S and S/PV.1933-1938.

104 See U nited N ations press release of 15 April 1977 (OAJ 
PAI724).

105 See the rep o rt o f the Com m ittee on the Exercise of 
the Inaliénable R ights o f the Palestine People (Official R ecords  
o f  the G enera l A sse m b ly , T h irty -seco n d  Session, S u p p lém en t 
N o . 35 (A/32/35)).

106 See the 1974 report of th e  Spécial Committee, vol. V 
(ibid., T w e n ty -n in th  Session , S u p p lém en t N o . 23  (A/9623/ 
Rev.l)), chap. X X I; the 1976 report, vol. III (ibid., Thirty- 
first Session , S u p p lé m e n t N o . 23  (A/31/23/Rev.l)), chap. XIX; 
and the 1977 report, vol. III (ibid., Th irty -second  Session, 
S u p p lém en t N o . 23  (A/32/23/Rev.3)), chap. XVII. See also 
“G ilbert and  Ellice Islands, Pitcairn and Solomon Islands: 
working paper p repared  by th e  Secrétariat” (A/AC.109/L.922 
and A dd .l) and “A m endm ents proposed by the Chairm an of 
Sub-Com m ittee II  to  the d raft conclusions and recommen
dations contained in docum ent A/AC.109/L.948” (A/AC.109/ 
L.989). See G eneral Assembly resolutions 3156 (XXVIII) 
and 3290 (XXIX) and décisions 31/406 E of 1 December 1976 
and 32/412 of 28 N ovem ber 1977.

107 See “ Report o f the R apporteur of the  Spécial Com
mittee, M r. H oracio  A rteaga A costa (Venezuela), on the 
im plem entation o f paragraph 3 of the Spécial Comm ittee’s 
resolution o f  30 A ugust 1973 concerning Puerto Rico (A/AC. 
109/L.976). See also the resolutions adopted by the Spécial 
Com m ittee after those o f 28 A ugust 1972 and 30 A ugust 1973, 
referred to  in th e  Secretary-G eneral’s report (E/CN.4/1081 
and C o rr.l and A d d .l and  2 and A dd.2/C orr.l). The question 
of self-determ ination for Puerto  R ico was discussed at the 
thirty-second session o f the Commission on Human Rights 
in 1976 (see E/CN.4/SR.1345, paras. 1-4 and 13). T he dé
cisions and resolutions adopted by the Spécial Committee on 
28 August 1972, 30 A ugust 1973, 1 N ovem ber 1974, 20 August
1975 and 1 Septem ber 1976, w hich affirm Puerto R ico’s right 
to self-determ ination, can be seen in the “R eport of the Rap
porteur o f  the Spécial Comm ittee, Mr. Sam i Glayel (Syrian 
A rab Republic), on the im plem entation of the Spécial Com
m ittee’s décision of 7 Septem ber 1976 concerning Puerto  R ico” 
(A/AC.109/L.1191 and  A dd.l).

108 See the 1974 report of the Spécial Comm ittee, vol. III 
(O fficial R eco rd s o f  th e  G en era l A sse m b ly , T w en ty-n in th  
Session , S u p p lé m e n t N o . 23 (A /9623/Rev.l)), chap. X; the
1976 report, vol. III (ibid., T h irty -firs t Session , Su p p lém en t 
N o . 23  (A /31/23/R ev.l)), chap. XX; and the 1977 report, vol.
III (ibid., T h ir ty -se co n d  Session , S u p p lém en t No. 23 (A/32/ 
23/Rev.l)), chap. XX; See also “Seychelles and St. Helena: 
working paper prepared by the Secrétariat” (A/AC.109/L.925). 
See_ also G eneral Assem bly resolution 3290 (XXIX) and the 
décisions of 8 D ecem ber 1975, 31/406, sect. A, of 1 D ecember
1976 and 32/410 of 28 N ovem ber 1977, reaffirming St. Helena’s 
right to self-determ ination.

105 See the 1974 rep o rt of the Spécial Committee, vol. VI 
(O fficial R eco rd s  o f  the  G eneral A sse m b ly , T w en ty-n in th  
Session, S u p p lé m e n t N o . 23 (A /9623/Rev.l)), chap. XXVIII;

the 1976 report, vol. IV  (ibid., Thirty-first Session, Su p p lém en t 
N o. 23 (A/31/23/Rev.l)), chap. XXV; and the 1977 report, 
vol. IV (ibid., Thirty-second Session, Su p p lém en t N o .  23 
(A/32/23/Rev.l)), chap. XXX. See also General Assembly 
décisions of 13 December 1974, 8 December 1975, 31/406, 
sect. E, of 1 December 1976 and 32/413 of 28 November 1977.

110 Idem .
111 Idem .
112 See the 1974 report of the Spécial Committee, vol. III 

(Officiais R ecords o f the General A ssem bly , T w en ty-n in th  
Session, Supp lém en t N o . 23 (A/9623/Rev.l)), chap. V III; the 
1975 report, vol. II (ibid., Thirtieth  Session, Supp lém en t N o .  23 
(A/10023/Rev.l)), chap. IX; the 1976 report, vols. I and  II 
(ibid., Thirty-first Session, Supplém ent No. 23  (A/31/23/Rev.l)), 
chap. IV, annex I; chap. V, annex I, and chaps. VII and VIII; 
and the 1977 report, vol. I I  (ibid., Thirty-second Session, 
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“Southern Rhodesia: working paper prepared by the Secré
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Assembly resolutions 3297 (XXIX), 3298 (XXIX), 3396
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Journal, vol. 3, 1976, pp. 540-559.

114 See the resolutions referred to in  the report o f the Secre
tary-General (E/CN.4/1081 and C orr.l and A dd.l and 2 and 
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52.
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Chapter IV

FUTURE ACTION BY THE UNITED NATIONS TO IMPLEMENT ITS RESOLUTIONS RELATING 
TO THE RIGHT OF PEOPLES UNDER COLONIAL AND ALIEN DOMINATION TO SELF- 
DETERMINATION

262. The Spécial Rapporteur has already expressed 
his views on the work accomplished by the United 
Nations with regard to récognition of the right of 
peoples under colonial and alien domination to self- 
determination, on the difficulties and adverse factors 
which impede, interfere with and delay progress in 
this respect and on the way in which future United 
Nations action on the subject should be approached. 
The General Assembly, in resolution 2621 (XXV) of 
12 October 1970, entitled “Programme of action for 
the full implementation of the Déclaration on the 
Granting of Independence to Colonial Countries and 
Peoples”, expressed an over-all judgement on what had 
been done and adopted a comprehensive programme 
of action for subséquent years.1 A reading of this 
programme shows that, although much progress has 
been made between 1970 and 1978, and many points 
in the programme have already been implemented, with 
positive results, a great deal remains to be done. The 
Spécial Rapporteur accordingly believes that United 
Nations action in this field should continue uninterrup- 
tedly until colonialism in ail its forms has been 
completely eliminated, in accordance with what he has 
already stated with reference to the judgement on 
what the United Nations has done to ensure that 
peoples have the right to self-determination.

263. The conclusions set out below are based on 
the opinions expressed by the Spécial Rapporteur in 
the present study, especially in paragraphs 46-53 and 
113-165. Those paragraphs cite the légal and political 
bases for the affirmations and conclusions set forth in 
the following paragraphs.

264. A s far as the political aspects of the right to 
self-determination are concerned, the essential need is 
obviously to maintain the pace of decolonization. The 
events of 1974 and 1975, especially concerning Terri
tories under Portuguese administration, are encourag- 
ing. Developments in 1976, 1977 and 1978, particu- 
larly with respect to the various situations in Southern 
Africa and Palestine, afford some evidence of signifi- 
cant progress and ofîer prospects for moderate opti- 
mism. A s regards the other spécifié situations re- 
viewed in the present study, the pace of decolonization 
should likewise be maintained and even judiciously 
quickened, with particular attention being paid to 
those cases where no progress has been made in recent 
years and the United Nations has had to confine itself 
to reiterating its resolutions without any final results 
being achieved.

265. There is no doubt that the cases of violation 
of the right of peoples to self-determination which are

the most serious and dangerous for the international 
community are those in Southern Africa. While not 
neglecting the other situations still unresolved and 
while continuing to pursue the process of resolving 
them, it is on the cases of Namibia, South Africa and 
Southern Rhodesia that the United Nations must 
concentrate its efforts in order to eliminate these 
redoubts of colonialism, apartheid, racial discrimi
nation and large-scale violation of the rights and 
freedoms of the individual. 2

266. In conformity with various ideas which are 
expounded in the present study, and which the Spécial 
Rapporteur considers to be of the utmost importance, 
spécial and continuing attention should be given to 
the economic, social and cultural aspects of the right 
of peoples to self-determination, bearing in mind the 
need to ensure that this right is exercised on a lasting 
basis, so as to avoid situations in which new and 
renewed forms of colonialism hamper or interfere with 
the full and complété enjoyment of the attributes of 
sovereignty which dérivé from the effective realization 
of the right of peoples to self-determination. In par
ticular, as the General Assembly stated recently in 
paragraph 5 of its resolution 32/154, any measure 
directed against any State while exercising its sovereign 
right freely to dispose of its natural resources consti
tues a flagrant violation of the right of self-determi
nation of peoples. An end having been put to col
onialism through the achievement of the right to 
political self-determination of peoples subjected to 
colonial and alien domination, the action required to 
ensure that these peoples enjoy the economic, social 
and cultural aspects of the right to self-determination 
and to prevent their political independence being only 
a profession of faith beneath which economic domi
nation, social servility and cultural subordination and 
mimetism subsist, go es on.

267. Action to expose and condemn the adverse 
influence of diplomatie, military and economic assist
ance to régimes which deny and disregard the right 
of peoples to self-determination must be steadfastly 
pursued, and similar action must be taken with regard 
to economic interests which, in various guises, impede 
or adversely affect the process of decolonization3 and 
the full enjoyment, after independence, of self-deter
mination.

268. Likewise, the reaffirmation by the Security 
Council, the General Assembly and ail other United 
Nations bodies of the legitimacy of the fight for the 
self-determination of peoples must be reiterated and 
duly spelt out, for the purpose of achieving its full 
efïect and of securing the comprehensive assistance
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which the international community and States should 
render to national libération movements fighting for 
récognition of the right of their peoples under colonial 
and alien domination to self-determination, and which 
has contributed so efïectively to the successes achieved, 
particularly in Southern Africa. This assistance must 
be maintained and extended in a systematic, organized 
and more thorough fashion, so as to cover ail forms 
of co-operation and assistance.4

269. It is esscntial to draw ail the theoretical and 
practical conclusions from acceptance of the fact that 
the breach of an obligation arising out of récognition 
of the right of peoples to self détermination constitutes 
an international crime giving rise to an international 
responsibility, specifically characterized as such, for 
the State which has infringed its légal duties in the 
matter.

270. Action must be taken, through the adoption 
of appropriate conventions, to define the international 
pénal responsibility of persons who commit very 
serious criminal acts—which will in future have to be 
classed as such by international law—arising out of 
violations of the right of peoples to self-determination 
committed with the object of establishing or main- 
taining colonial or alien domination by force.

271. It is essential to safeguard the rights and 
ensure the international protection of civilian popu
lations in situations where there is an armed conflict 
arising out of the struggle against colonial and alien 
domination.

272. It is also essential that the principles of the 
Geneva Conventions and other relevant rules5 should 
be applied to persons fighting and struggling to achieve 
the implementation of the principle of self-determi
nation for their peoples under colonial and alien occu
pation. International humanitarian law, by its very 
nature, must cover and protect ail combatants, without 
any discrimination, in a conflict which is the resuit 
of a struggle of a people for self-determination.

273. In particular, full effect and practical applica- 
bility must be given to the résolutions of the General 
Assembly relating to respect for human rights in ail 
armed conflicts, particularly in the armed struggle 
against colonialism.6

274. In this connexion, particular importance 
attaches to the principle, affirmed in the 1977 Proto
col I to the Geneva Conventions of 1949, extending 
humanitarian protection to so-called freedom fighters.

275. In view of the direct and immediate link 
between apartheid, and déniai of the right of peoples 
to self-determination, it is essential to obtain the 
largest possible number of signatures and ratifications 
to the International Convention on the Suppression 
and Punishment of the Crime of A p a rth e id ,1 in order 
to ensure its early entry into force.

276. For the same reasons as are given in the 
preceding paragraph, further efforts must be made to 
achieve the complété universality and full application 
of the International Convention on the Elimination of 
Ail Forms of Racial Discrimination, which is already 
in force.

277. It is also of vital importance that peoples 
under colonial and alien domination should reçoive the

éducation and culture which will enable them to 
understand the meaning and scope of their right to 
self-determination. United Nations resolutions that 
may be adopted on this subject in the future must, if 
they are to be implemented in a more effective and 
practical manner, follow the same criteria as those 
underlying the resolutions adopted hitherto. * These 
are ail measures of the utmost importance and signifi- 
cance for the future, which will have to be amplified 
and intensified with due regard for the need for 
systematic co-ordination.

278. Widespread dissémination of information on 
decolonization is highly important in the implemen- 
tation of United Nations resolutions on the right of 
peoples under colonial and alien domination to self- 
determination, and it must be continued, encouraged 
and intensified.9

279. Similarly, the Spécial Rapporteur feels obliged 
to stress the point, in order that ail the necessary 
conclusions may be drawn from it, that the right to 
self-determination, which is a sine qua non for the 
existence of liuman rights and freedoms, basically 
implies that peoples must be able to exercise their will 
freely and independently, without any kind of extemal 
interference and under a légal system which guarantees 
them freedom of expression. Although every people 
possesses the right to choose its own political, econ
omic, social and cultural status, this right must be 
recognized in such a way that it can be exercised in 
conditions of complété freedom.

280. Ail measures adopted in this area must 
follow a unified and systematic approach, since joint 
and harmonious action by “the specialized agencies 
and international institutions associated with the United 
Nations” is essential, as repeatedly stated by the 
General Assembly.10

281. In this joint endeavour to secure more effec
tive, better co-ordinated and fuller implementation of 
United Nations resolutions on the right to self-deter
mination, non-governmental organizations can also 
play an important rôle, particularly in spreading infor
mation about the work of the United Nations in this 
field and in mobilizing public opinion.11

282. Régional organizations such as OAS, OAU, 
the League of Arab States and other similar bodies, 
as well as meetings of particular groups of nations, 
such as the group known as the non-aligned countries, 
can perforai important work in efforts to ensure fuller 
implementation of United Nations resolutions on the 
right of peoples under colonial and alien domination 
to self-determination.

283. Self-determination of peoples and their right 
to be rid of colonial and alien domination is today a 
fundamental principle which ail States are bound to 
accept under existing international law. Every poss
ible conclusion, both logical and natural, which flows 
from that fact must be applied in solving the various 
problems of contemporary international law.

284. The process of speeding up the effective 
implementation and realization of the right of peoples 
to self-determination must be inspired by the convic
tion that it must be accomplished in combination with 
respect for ali other human rights and freedoms. The 
General Assembly itself implicitly affirmed this
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approach to the question in resolution 3222 (XXIX) 
of 6 November 1974, entitled “Human Rights and 
fundamental freedoms”, in which inter alia it reiterates 
its support for the principles of the Universal Déclar
ation of Human Rights (paras. 1 and 2) and reaffirms 
the right of peoples under colonial and alien domi
nation to self-determination (paras. 3, 4 and 5). If 
the right of peoples under colonial and alien domi
nation to self-determination is in the last analysis a 
basic human right, as well as a prerequisite for the 
existence of ail other rights and freedoms, the con
clusion must be drawn that it is meaningful only in a 
system aimed at ensuring full respect for ail human 
rights. To affirm the right of peoples to self-deter- 
mination, while denying the other human rights in 
fact and in practice and while disregarding personal 
freedom, freedom of thought, of movement, of as
sembly and of association and ail the other civil, 
political, economic, social and cultural rights would 
be an absurd, tragic and deplorable contradiction that 
is quite unacceptable.

285. United Nations action in this area, which is 
of manifest importance, must continue to be as effective

in the future as it has been from 1960 to the present 
day. It needs to be realized, however, that this action 
is dépendent upon, or at any rate largely conditioned 
by, the policies of the great Powers and the adverse 
influence of international economic interests operating 
either directly or indirectly, through the activities of 
certain Governments. To grasp this point is not do 
deny or despair of the possibilities afforded by the 
United Nations, but to approach the question rationally 
in order to comprehend the limitations which exist. 
The truth is that the progress already made towards 
decolonization— the resuit of a wide variety of complex 
factors, among which the work of the United Nations 
is of unquestionable importance— is the best guarantee 
that what remains to be done in this area can be done. 
Precisely for this reason, the execution of what should 
be the last stage in the history of decolonization needs 
to be properly planned, in order that the process to 
be completed should be as rapid, effective and radical 
as it ought to be and should remain consistent with 
respect for human rights and for the principles of 
international law laid down in the Charter of the 
United Nations.

FOOT-NOTES TO CHAPTER IV

1 General Assembly resolution 2621 (XXV) reads as follows:
“(The General Assembly)
U

“3. A d o p ts_ the following programme of action to  assist 
iri the full implementation of the Déclaration on the 
Granting of Independence to Colonial Countries and 
Peoples:

_ “(1) Member States shall do their utmost to promote, 
in the United Nations and the international institutions and 
organizations within the United Nations system, effective 
measures for the full implementation of the Déclaration 
on the Granting of Independence to Colonial Countries and 
Peoples in ail Trust Territories, Non-Self-Governing Terri
tories and  other colonial Territories, large and small, in
cluding the adoption by the Security Council of effective 
measures àgainst Governments and régimes which engage 
in any form  of repression of colonial peoples, which would 
seriously impede the maintenance of international peace 
and security.

“(2) Member States shall render ail necessary moral and 
material assistance to  the peoples of colonial Territories 
in their struggle to attain freedom and independence.

“(3) (a) Member States shall intensify their efforts to pro
mote the implementation of the resolutions of the General 
Assembly and the Security Council relating to Territories 
under colonial domination.

'(b) In  this connexion, the General Assembly draws the 
attention of the Security Council to the need to continue 
to give spécial attention to the problems of southem Africa 
by adopting measures to ensure the full implementation of 
General Assembly resolution 1514 (XV) of 14 December 
1960 and its own resolutions, and in particular:

(0 To widen the scope of the sanctions against the illégal 
regime of Southern Rhodesia by declaring mandatory 
ail the measures laid down in Article 41 of the Charter 
of the United Nations;

(iî) To give careful considération to the question of im- 
posing sanctions upon South Africa and Portugal, in 
view of their refusai to carry out the relevant décisions 
of the Security Council;

(ni) To give urgent considération, with a view to promoting 
the speedy élimination of colonialism, to the question 
of imposing fully and unconditionally, under inter
national supervision, an embargo on arms of ail kinds

to the Government of South A frica and the illégal 
régime of Southern Rhodesia;

(«v) To consider urgently the adoption o f measures to  pre- 
vent the supply of arm s of ail kinds to Portugal, as 
such arms enable that country to deny th e  right of 
self-determination and independence to  the peoples of 
the Territories under its domination.

“(c) Member States shall also intensify their efforts to 
oppose collaboration between the régimes of South Africa 
and Portugal and the illégal racist régime o f  Southern 
Rhodesia for the préservation of colonialism in southem 
Africa and to end political, military, economic and other 
forms of aid received by the above-mentioned régimes, which 
enables them to  persist in their policy o f colonial domi
nation.

“(4) M ember States shall wage a vigorous and sustained 
campaign against activities and practices of foreign écon
omie, financial and other interests operating in colonial 
Territories for the benefit and on behalf o f colonial Powers 
and their allies, as these constitute a m ajor obstacle to  the 
achievement of the goals embodied in resolution 1514 (XV). 
Member States shall consider the adoption o f necessary 
steps to have their nationals and companies under their 
jurisdiction discontinue such activities and practices; these 
steps should also aim at preventing the systematic influx 
of foreign _ immigrants into colonial Territories, which dis- 
rupts the integrity and social, political and cultural unity 
of the peoples under colonial domination.

‘‘(5) M ember States shall carry out a sustained and vig
orous campaign against ail military activities and arrange
ments by colonial Powers in Territories under their admin
istration, as such activities and arrangements constitute an 
obstacle to  the full implementation of resolution 1514 (XV).

“(6) (à) Ail freedom fighters under détention shall be 
treated in accordance with the relevant provisions of the 
Geneva Convention relative to  the Treatment o f Prisoners 
of War, of 12 August 1949.

"(b) The specialized agencies and international institutions 
associated with the United Nations shall intensify their 
activities related to the implementation o f  resolution 1514 
(XV).

“(c) Représentatives of libération movements shall be 
invited^ whenever necessary, by the United N ations and 
other international organizations within the United Nations 
system to participate in an appropriate capacity in  the pro- 
ceedings o f those organs relating to their countries.
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“(d) Efforts shall be intensified to provide increased 
educational opportunities for the inhabitants of Non-Self- 
Governing Territories. Ail States shall render greater assist
ance in this field, both individually through programmes 
in the countries concerned and collectively by contributions 
through the United Nations.

“(7) Ail States shall undertake measures aimed at enhanc- 
ing public awareness of the need for active assistance in 
the achievement o f complète decolonization and, in par
ticular, creating satisfactory conditions for activities by 
national and international non-governmental organizations 
in support of the peoples under colonial domination.

“(8) The United Nations as well as ail States shall 
intensify their efforts in the field of public information in 
the area of decolonization through ail media, including 
publications, radio and télévision. Of spécial importance 
will be programmes relating to United Nations activities 
on decolonization, the situation in colonial Territories and 
the struggle being waged by colonial peoples and the national 
libération movements.

“(9) The Spécial Committee on the Situation with regard 
to the Implementation of the Déclaration on the Granting 
of Independence to Colonial Countries and Peoples shall 
continue to examine the full compliance of ail States with 
the Déclaration and with other relevant resolutions on the 
question of decolonization. The question of territorial 
size, geographical isolation and limited resources should 
in no way delay the implementation of the Déclaration. 
Where resolution 1514 (XV) has not been fully implemented 
with regard to a given Territory, the General Assembly 
shall continue to bear responsibility for that Territory until 
such time as the people concerned has had an opportunity 
to exercise freely its right to self-determination and inde
pendence in accordance with the Déclaration. The Spécial 
Committee is hereby directed:

“(a) To continue to assist the General Assembly in finding 
the best ways and means for the final liquidation of col
onialism;

“(b) To continue to give spécial considération to the views 
expressed orally or in written communications by représen
tatives of the peoples in the colonial Territories;

“(c) To continue to  send visiting missions to the colonial 
Territories and to hold meetings at places where it can 
best obtain first-hand information on the situation in col
onial Territories, as well as to continue to hold meetings 
away from Headquarters as appropriate;

“(d) To assist the General Assembly in making arrange
ments in co-operation with the administering Powers, for 
securing a United Nations presence in the colonial Territories 
to participate in the élaboration of the procédural measures 
for the implementation of the Déclaration and to observe 
the final stages of the process of decolonization in the 
Territories;

“(e) To préparé draft rules and régulations for visiting 
missions for approval by the General Assembly.”

2 In the introduction to his annual Report in 1976, the 
Secretary-General referred to  the situation in this région in 
the following terms:

“In the process of decolonization the gaining of indepen
dence by Angola, Cape Verde, the Comoros, Mozambique, 
Papua New Guinea, Sao Tome and Principe, Seychelles and 
Surinam is a highly important development. This positive 
development, however, also serves to highlight the outstand- 
ing problems of Southern Africa. These problems have 
for many years been central préoccupations of the United 
Nations and will continue to be so until a satisfactory 
solution is found. The persistence and repercussions of 
these problems in Africa and in a wider sphere create a 
serious potential threat to international peace and security. 
It is impossible to over-emphasize the need for urgent 
progress in this région of the world. Even now it may be 
very late for peaceful solutions. With every month that 
passes the likelihood of interracial violence on a large scale 
becomes greater.

“In Southern Rhodesia the alternative is a negotiated and 
orderly, but speedy, transition to majority rule, but this is 
an option which may not remain available much longer.
I earnestly hope that it will be taken up while there is 
still time. Meanwhile we must continue our efforts to

assist Zambia and Mozambique to mect the great sacrifices 
incurred in closing their borders with Southern Rhodesia in 
response to the décisions of the Security Council.

The situation in Namibia is of particular concem to the 
United Nations because it has assumed responsibility for 
leading the Territory and its people to independence. Fail- 
ure to make progress up to now has already led to  more 
pronounced résistance and armed clashes. The proposais 
recently communicated to the United Nations by the 
Government of South Africa will be studied by the Security 
Council. I  feel obliged to say, however, that it is a matter 
of regret that these proposais fall far short of ihe essential 
conditions stipulated by the United Nations and do not, 
therefore, constitute an adequate response to the needs of 
the situation. At this late hour it is essential that South 
Africa co-operate fully with the United Nations in resolving 
this matter to the satisfaction of the people of Namibia and 
of the international community.

“In South Africa, the world has now seen the tragic 
conséquences which ilow from the abhorrent policy of 
apartheid. The disturbances earlier this year in which hun- 
dreds of innocent people were killed or injured, and more 
recent and continuing clashes, again dramatically demon- 
strate that apartheid is a policy which inevitably leads to 
violence. As long as it is practised, it will be resisted by 
those whose basic human rights are denied.

“There can be no peace in Southern Africa until the 
necessary changes, so long called for by the United Nations, 
come about. We can no longer afford delay, as the potential 
for major disaster becomes more real every day.” (Official 
Records o f the General Assembly, Thirty-first Session, Sup
plém ent No. 1A  (A /3 1 /l/A d d .l).)

3 See the most recent reports by the Spécial Committee 
concerning the activities of these economic interests and the 
military activities mentioned (Official Records o f  the General 
Assem bly, Thirty-second Session, Supplément No. 23 (A/32/23/ 
Rev.l)), chaps. IV and V. With regard to these questions, in
1977, the General Assembly adopted résolution 32/25 of
28 November 1977, which consolidâtes, reaffirms and sup
pléments the earlier resolutions on the subject. The Com
mission on Human Rights considered the item at its thirty- 
fourth session (1978) in the light of Mr. A. M. Khalifa’s report 
(E/CN.4/Sub.2/383) and adopted resolution 3 (XXXIV) of
14 February 1978.

4 General Assembly resolution 32/36 of 28 November 1977, 
paras. 2, 5 and 12, and resolution 32/154 of 19 December
1977, entitled “Implementation of the Déclaration on the 
Strengthening of International Security”, para. 3.

s Geneva Protocol of 1925 (for the text, see League of 
Nations, Treaty Sériés, vol. XCIV, p. 66), the Hague Con
ventions and Déclarations of 1899 and 1907 (for the text, 
see J. Brown Scott, éd., The Hague Conventions and Déclar
ations o f 1899 and 1907 (New York, Oxford University Press, 
1915), and the humanitarian rules affirmed by the International 
Conférences of the Red Cross at their sessions at Vienna in 
1965 (resolution XXVIII (XX)) and at Istanbul in 1969 (resol
ution XVIII (XXI)), and in resolution XXIII of the Inter
national Conférence on Human Rights (for the text, see Final 
A et o f the International Conférence on Human Rights, 
Téhéran, 22 April-13 May 1968 (United Nations publication, 
Sales No. E.68.XIV.2)).

<> General Assembly resolutions 2396 (XXIII) of 2 December
1968, para. 8 (c); 2444 (XXIII) of 19 December 1968; 2446 
(XXIII) of 19 December 1968, para. 5; 2597 (XXIV) of 
16 December 1969, para. 1; 2674 (XXV) of 9 December 1970, 
para. 4; 2675 (XXV) of 9 December 1970; 2676 (XXV) of 
9 December 1970, para. 3; 2844 (XXVI) of 20 December 1971, 
para. 2; 2853 (XXVI) of 20 December 1971 and 3103 (XXVIII) 
of 12 December 1973.

7 General Assembly resolutions 3068 (XXVIII) of
30 November 1973 and 3380 (XXX) of 10 November 1975.

s Particular emphasis should be placed on the importance 
of the United Nations Educational and Training Programme 
for Southern Africa (resolutions 2349 (XXII) of 19 December 
1967 and 31/31 of 29 November 1976), the study and training 
facilities for inhabilants of Non-Self-Governing Territories 
(resolution 31/32 of 29 November 1976), the emergency assist
ance for South African refugee students (resolution 31/126 of
16 December 1976), and the many measures adopted with
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regard tû thé educational situation in Namibia. See also 
resolutions 32/37 and 32/38 adopted by the General Assembly 
on 29 November 1977.

9 The broad-ranging programme of action set forth in resol
utions 3482 (XXX) of 11 December 1975 and 31/144 of
17 December 1977 is an excellent scheme which should be 
executed speedily and efïectively. In this connexion see the
1976 report of the Spécial Committee, vol. I  (Official Records 
o f the General Assembly, Thirty-first Session, Supplém ent 
N o. 23 (A/31/23/Rev.l)), chaps. II and III; and the 1977 
report, vol. I (ibid., Thirty-second Session, Supplém ent N o. 23 
(A/32/23/Rev.l)), chaps. II and III.

•o Resolution 2621 (XXV) of 12 October 1970, which put 
forward a programme for the full implementation of the 
Déclaration contained in résolution 1514 (XV) of 14 December
1960, and resolutions 3300 (XXIX) of 13 December 1975, 
3421 (XXX) of 8 December 1975, 3482 (XXX) of 11 December

1975, and 31/30 of 29 November 1976. See the 1977 report 
of the Spécial Committee, vol. I  (Official R ecords o f the 
General Assem bly, Thirty-second Session, Supplém ent N o. 23 
(A/32/23/Rev.l)), chap. VI. General Assembly resolution 
32/36, adopted on 28 November 1977 by 130 votes to none, 
with 4 abstentions, refers to the question: the Assembly 
expresses its concem that the assistance extended so far by 
the specialized agencies of the United Nations—especially the 
World Bank and the International Monetary Fund— to the 
colonial peoples, particularly those of Zimbabwe and Namibia, 
is far from adequate and requests the Economic and Social 
Council to continue to consider, in consultation with the 
Spécial Committee, appropriate measures for co-ordination of 
the policies and activities of the specialized agencies and other 
organizations within the United Nations system in implement- 
ing the relevant resolutions of the General Assembly.

11 As recognized, for example, by the General Assembly in 
resolution 3482 (XXX) of 11 December 1975.
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Chapter V

RECOMMENDATIONS

286. Under resolution 5 (XXX) of the Commission 
on Human Rights, the Spécial Rapporteur is required 
“ to make recommendations. . .  with regard to the im
plementation of United Nations resolutions relating to 
the right of peoples under colonial and alien domination 
to  self-determination”. The Spécial Rapporteur has 
interpreted his terms of reference as meaning that he 
should make recommendations of a général character. 
It is not and cannot be his task to make individual or 
spécifié recommendations with regard to situations still 
awaiting solution, since that would constitute an 
unacceptable duplication of the functions of the Spécial 
Committee on the Situation with regard to the Im
plementation of the Déclaration on the Granting of 
Independence to Colonial Countries and Peoples, which 
has accomplished its tasks in such an outstanding and 
constructive manner and continues to do so.

287. Seen in this light, the recommendations which 
the Spécial Rapporteur has to make follow naturally 
from the conclusions expressed in the preceding para- 
graphs. Basically, they are that ail United Nations 
organs and ail organizations within the United Nations 
system should continue to take systematic and co- 
ordinated action to promote decolonization, in order 
that peoples under colonial and alien domination may 
enjoy the right to self-determination in ail its political, 
economic, social and cultural aspects. The right of 
peoples to self-determination has been affirmed, 
recognized and accepted by the international com
munity; its characteristics have been defined, and direct 
and indirect methods and procédures have been devised, 
t o  ensure that subject peoples may exercise it with the 
assistance and co-operation of the United Nations and 
o f  ail States; the conséquences of ail this must be 
weighed with honesty and clarity for the time when 
récognition of principles must give way to effective 
action. Colonialism is doomed. The right of peoples 
t o  self-determination must now become fully realïzed, 
a s  the basis for a new international society in which 
international peace and security and human rights must

be more effectively assured. The Spécial Rapporteur 
can only conceive of this new international society as 
being based on respect for. ail human rights and free
doms, including the right to self-determination, and on 
the international guarantee of their effective protection 
on the basis of non-discrimination.

288. This fundamental recommendation is ac- 
companied by one of a formai and juridical nature. 
Starting with the historic resolution 1514 (XV) of 14 
December 1960, the General Assembly and other 
United Nations organs have put forth large numbers 
of resolutions covering political, military, légal, écon
omie, social and cultural aspects of the right to self- 
determination. The novel and varied problems which 
have had to be confronted during this period have 
entailed the formulation of à long and complicated 
sériés of instruments which have now become a 
veritable maze of law. Nineteen years after the 
adoption o f . resolution 1514 (XV), which marked the 
begirining of a new stage in international law, the 
Spécial Rapporteur believes that a declaratory resol
ution should be drafted for adoption by the General 
Assembly to systematize, codify and up-date, in view 
of their progressive development, ail the various matters 
relating to the right of peoples under colonial and alien 
domination to self-determination which have been the 
subject of the général resolutions adopted hitherto, and 
to deal with some new problems which contemporary 
international law must take up and resolve in this 
context, as stated in chapter IV of the present study. 
This instrument, the drafting of which the Spécial 
Rapporteur believes should be started forthwith and 
which would be both an up-to-date représentation of 
and a tribute to the principles set forth in resolution 
1514 (XV), would présidé over the final stages in the 
implementation of the right of peoples to self-determi
nation and over the end of colonialism, while being a 
further contribution to full and effective respect for 
human rights.
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