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Thank you Mr Chair. 

This is joint statement by the Aboriginal and Torres Strait Islander Social Justice Commissioner, 
Foundation for Aboriginal and Islander Research Action (FAIRA), and the Aboriginal and 
Torres Strait Islander Commission (ATSIC). 

As has been outlined in previous statements by these three organizations, we are concerned by 
the deterioration in the status of enjoyment and exercise of human rights by Indigenous peoples 
in Australia that has taken place in recent years. 

The continuation of discriminatory legislation regulating the interaction of Indigenous title to 
land - native title - with non-Indigenous interests, particularly mining and pastoral activities, has 
been noted by each organization. Recent decisions of our High Court have also confirmed that 
the prime responsibility for protecting Indigenous rights to land rests with the federal Parliament 
and not with the Courts. These court decisions have provided little support to native title holders 
and have effectively reinforced the unwillingness of the Australian legal system to recognize the 
ongoing cultural identity of Indigenous peoples. 

At the same time, the Government has refused to recognize Indigenous peoples' inherent and 
distinct rights in both international negotiations as well as in domestic policy processes, such as 
through the stalled reconciliation process. It is of the view that sameness of treatment is the 
appropriate standard of equality for Indigenous peoples thereby denying our unique cultures, the 
historical nature of the socio-economic marginalization that we face and ongoing systemic 
discrimination. In recent years we have attempted to codify Indigenous rights in a treaty but our 
government will not even come to the negotiating table. 

The government also lacks appropriate benchmarks and targets to address Indigenous 
disadvantage and continues to chronically underfund key areas of Indigenous need such as the 
provision of housing and infrastructure and addressing health need*. The result is that 
Indigenous peoples continue to experience gross disparities in enjoyment of rights - such as being 
over-represented in custody by more than IS times the non-Indigenous rate - and on key 
measures of well-being, such as life expectancy, the situation is regressing not improving. 

Last week, Mr Chair, the Australian government also announced that it was stripping ATSIC -
the nationally elected Indigenous representative body - of over SI billion in funding for 
Indigenous programmes and handing over control to what is essentially a government 
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department. Indigenous people effectively no longer have control over decision making and 
expenditure on Indigenous issues in Australia. The government also has before Parliament 
proposals to abolish the position of Aboriginal and Torres Strait blander Social Justice 
Commissioner, the independent monitoring agency on the government's human rights 
performance. 

Mr Chair, these concerns underlie the importance of the existence of clearer international 
guidance on Indigenous human rights. We join with other speakers in urging the finalization of 
the Draft Declaration on the Rights of Indigenous peoples without any reduction in the standards 
as elaborated in the current draft. 

We also note that the World Conference Against Racism has a programme of action which is 
meant to provide the means to eliminate racial discrimination, including against Indigenous 
peoples. While there are many reasons to criticise the outcomes of that conference, which failed 
to ensure appropriate participation of NGOs and Indigenous peoples, there are many provisions 
of the Durban documents to commence a concerted effort by States to eliminate racial 
discrimination against Indigenous peoples. 

Paragraph 66 of the Programme of Action urges States to establish and implement without delay 
national policies and action plans to combat racism, racial discrimination, xenophobia and 
related intolerance, including their gender-based manifestations. 

Mr Chair, we have 4 recommendations for the Permanent Forum. 

1. That ECOSOC urge States to establish national action plans on racism in accordance with the 
Durban Declaration and Programme of Action and to provide specific attention to Indigenous 
peoples in these action plans. 

2. That the United Nations High Commissioner for Human Rights prepare, ahead of the next 
session of the Permanent Forum, a summary of consideration of Indigenous issues over the past 
year by the various UN charter body mechanisms within the human rights system. This should 
include references to all reports and resolutions of the CHR, WGIP, Sub-Commission and other 
bodies. This should be updated and submitted annually to the Permanent Forum. 

3. That the United Nations High Commissioner for Human Rights, in consultation with the 
human rights treaty committees, provide a summary of consideration of Indigenous issues by the 
treaty committees. This should include individual communications, concluding observations and 
general comments and recommendations of the committees. Such a background paper would 
form a useful basis for discussion at next year's session of the Permanent Forum. 

4. That the Working Group on Indigenous Peoples formally consider as an agenda item at its 
upcoming session the reports of the first and second sessions of the Permanent Forum. The 
Forum might also recommend that particular studies be undertaken by the Working Group to 
draw on its extensive expertise. This would ensure that duplication will be avoided as well as 
capitalising on the complementary roles and mandates of the Permanent Forum and the 
Working Group. 

Thank you Mr Chair. 


