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Hon'ble Chairman, distinguished members of the working group 
Distinguished government representatives 
Distinguished representatives from the UN specialised agencies 
Fellow Indigenous delegates from around the world 

Ladies & Gentlemen, 

I bring warm greetings from my people. Mr. Chairman, I wish to speak briefly regarding 
a few laws concerning Indigenous/ tribal peoples passed by the government of India and 
the provincial government of Jharkhand, where I come from. 
First is the constitutional provision of the 5 t h schedule within which there is the provision 
of the Tribes Advisory Council (TAC) which must be taken into confidence for the 
administration and development of the tribal areas. However the concern States 
constantly disregard this provision and go ahead with the plans of encroaching upon 
tribal lands and forest. The 5 , h schedule also empowers the Hon 'b le Governor of the State 
to take special measures to safeguard tribal interest, however no Governor ever made any 
effort to take recourse to this discretion in addressing the issues of the concerned tribal 
areas. 
The second is the provision of the Panchayat Extension to the Scheduled Areas (PESA -
1996) . The Act empowers the gram sabha (village council) to control virtually 
everything that concerns the tribal communities - management of land, water, forest, 
managing schools, health centres., controlling village markets, restoring illegally alienated 
lands and settling disputes in the traditional village council . The spirit of the law is to 
allow the gram sabha in its totality which includes in relation to the other gram sabhas 
and their regional groupings. Under the present status the function of the gram sabha ends 
within its village boundary, which means in matters where inter village disputes or 
cooperation in involved, gram sabha has no role to play. Thus in matters of inter village 
disputes, management of forest and large scale development projects that involve the 
entire region, the role of the gram sabha is reduced to nothing. 

The third is the rehabilitation and resettlement policy which specifically deals with the 
issue of relocation of the people affected by large scale development projects -
construction of large dams, mining, power (thermal & hydel) and eco - development 
projects. The law comes after 50 years of developmental activity during which about 20 
million Indigenous Peoples have already been displaced without there being any 
consultation with the concerned Indigenous peoples. 



The fourth is the National Forest Bill which, among other things mentions giving of 
pattas (deed) of ownership to forest dwellers. While the intent of discouraging eviction of 
Indigenous Peoples from forest areas is appreciable, not specifying the nature of the said 
deeds is confusing and is likely to amount to a great loss o part of Indigenous Peoples. In 
practice the Indigenous Peoples might end up getting pieces of land at the rate of 20' X 
20 ' for their hutments only. 

The State/provincial laws I would like to mention are: 
• Continuation of the pre British laws, Santal Pargana Tenancy Regulation 1858 

and the Chotanagpur Tennancy Act 1908 which prohibits transference of tribal 
lands into non tribal hands, however, land could be acquired in the name of public 
interest and national development. This has led to large scale land alienation 
through development projects and urbanization. N e w influx of external population 
has led to a once tribal majority into a tribal minority. As the politics and 
administration is mostly in the hands of non tribal groups till recently when the 
new State of Jharkhand was created, thus making Jharkhand a tribal State in spirit 
only. Decisions are all made by mostly the representatives of the dominant society. 

• The new State has a Industrial Policy which promises setting up of special 
industrial areas along both sides of the national highways which will require 
acquisition of 5 miles of land on both sides of said highways amounting to 
thousand of acres of tribal land. Most alarmingly, it does not even mention 
scheduled area within which the state comes. The law promises land banks to 
provide which will enable the investors to set up industries at a through away 
price in the tribal land. 

• The Forest Policy which does not even mention ownership rights to the forest 
dwellers whereas thousands of acres of land have been taken away by the state in 
the name of scientific management of forest on behalf of the Indigenous Peoples 
and in reality forest coverage has reduced from at one time being all forested to 
about one fourth remaining. 

All the above mentioned laws while they are framed keeping safeguard the tribal 
interest in mind, they had very little room for Indigenous/Tribal participation. 
We recommend: 

1. Amend the concerned laws at appropriate places to ensure free prior and 
informed consent of the Indigenous and Tribal Peoples to participate in all 
developmental activities affecting them after getting the input through public 
hearing at the levels of local, regional and national. 

2. Make the Indigenous and Tribal Peoples a party to the memorandum of 
Understanding (MOU) in the projects that affect them so that the information 
sharing is broad based and transparent. 

3. In order to ensure all kinds of developmental activities an appropriate 
monitoring mechanism be developed so that the intended benefit reach the 
concerned Indigenous and Tribal Peoples. 


