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Item 5 : Standard-setting 

The Grand Council of the Crees is thankful, Mr. C h a i r m a n , for yet another opportunity 
to contribute to the important task of promotion and protection of the rights of Indigenous 
Peoples, as well as to the equally important work of this Working Group. Mr. Chaiman, I 
bring you greetings from the Cree People of Eeyou Istchee, and the personal 
congratulations of Grand Chief- Dr. Ted Moses, for your nomination as Chairperson of 
the 2 l 5 t Session of the WGIP. 

As this International Decade proclaimed in our honor comes nearly to a close, it is 
perhaps opportune for all of us to reflect on, certainly what we have achieved over the 
last decades, but more importantly on the challenges ahead. Needless to insist that many 
obstacles remain on the road to the full realization of all our basic human rights as 
peoples. Some of them cause us to raise fundamental questions. 

Undermining of Indigenous peoples' status 

For instance, why do some states continue to seek to deny us our full status as "peoples" 
under international law? Why do some states continue to explicitly seek to restrict or 
deny the status of Indigenous peoples as "peoples", in order to restrict or deny our right 
to self-determination under international law. In effect, they reject that the human right of 
self-determination, as affirmed in Article 1 of the international human rights Covenants, 
applies with the same emphasis and on an equal footing to Indigenous peoples as it does 
to non-Indigenous peoples. This constitutes "racial discrimination" as defined in Article 1 
of the International Convention on the Elimination of All Forms of Racial 
Discrimination. 

Self-determination and international human rights norms 

If adopted, discriminatory double standards on the human right of self-determination 
would have far-reaching consequences for Indigenous peoples. Self-determination is the 
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oldest form of democratic entitlement. It is also described as a "prerequisite" for the 
enjoyment of all other human rights. Since all human rights are indivisible, interrelated 
and interdependent, unjust limitations on our right of self-determination would severely 
impact on the interpretation of our other human rights. 

Let us consider briefly international standard-setting processes. Over the past two 
decades. Indigenous peoples and states at the United Nations have been attempting to 
reach agreement on Indigenous human rights norms. More recently, a similar process has 
been initiated by the Organization of American States. In 1996, the government of 
Canada officially declared in Geneva that it was "legally and morally committed to the 
observance and protection" of the right of self-determination under international law. 
Canada also emphasized "this right applies equally to all collectivities, indigenous and 
non-indigenous, which qualify as peoples under international law". 

Yet last December, Canada's position seems to have changed. Canada introduced new 
wording in Geneva to suggest that exercise of the right of Indigenous peoples to self-
determination would be negotiated with State governments prior to application of the 
right. If this interpretation were upheld in the future, states could continue to do little or 
virtually nothing in terms of promoting the realization of our right to self-determination. 
Our inherent and inalienable human right would be transformed into a contingent right 
that would be wholly dependent on the good will of governments. 

In addition, governments, such as Canada and the United States, are attempting to create 
a different and lesser standard on natural resource rights for Indigenous peoples than 
what already exists for "all peoples" under Article 1, para. 2 of the international human 
rights Covenants. These discriminatory actions go directly against the conclusions 
reached by the U.N. Human Rights Committee in April 1999. In regard to Indigenous 
peoples, the Committee explicitly indicated to Canada that: 

... the right to self-determination requires, inter alia, that all peoples must 
be able to freely dispose of their natural wealth and resources and that they 
may not be deprived of their own means of subsistence. 

It is crucial to appreciate that the denial of indigenous peoples' human rights, including 
the right to self-determination, is a major root cause and contributing factor to the acute 
health and socio-economic problems in many Indigenous communities and nations. The 
causal link between denial of basic rights and adverse health consequences is increasingly 
emphasized by the medical community. If not arrested, this negative dynamic will 
continue to severely undermine the integrity of our families, communities and nations. 

Global implications of undermining Indigenous human rights 

The ongoing attempts by states to undermine our human rights has far-reaching global 
implications that go well beyond the world's 300 million Indigenous people. State actions 
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to create lesser standards for the human rights of Indigenous peoples - as compared with 
non-Indigenous peoples - violate the peremptory norm prohibiting racial discrimination. 

This discrimination is incompatible with genuine democracy. It also runs directly counter 
to the Purposes and Principles of the Charter of the United Nations that all member states 
are legally bound to uphold. These Purposes require actions "promoting and encouraging 
respect for human rights" (Art. 1. para. 3) and not undermining them. Moreover, the duty 
to promote respect for human rights is to be based on "respect for the principle of equal 
rights and self-determination of peoples" (Art. 55, para. c). Failure to fulfill these most 
fundamental obligations puts into jeopardy the integrity of the U.N. Charter and the U.N. 
system itself. It adversely impacts upon the international human rights system as a whole. 

In December 2002, Indigenous representatives participated in the Working Group of the 
U.N. Commission on Human Rights that is mandated to further consider the draft U.N. 
Declaration on the Rights of Indigenous Peoples. In a Joint Statement by 22 Indigenous 
nations and organizations from 5 continents, we underlined our grave concern that a 
significant number of States in the Working Group are currently failing to adhere to the 
Purposes and Principles of the U.N. Charter. It is appalling that five of these States 
constitute as well the five permanent Members of the U.N. Security Council. 

Upholding the U.N. Charier is especially crucial in the current political environment. A 
diverse range of measures is being implemented internationally to promote international 
peace, security and cooperation; combat terrorism; prosecute crimes against humanity; 
and address other issues of global concern. 

In the recent conflict with Iraq, Canada, France and certain other states invoked the duty 
to strictly adhere to the UN. Charter concerning any possible use of force against Iraq. 
However, such arguments ring hollow, if these same states fail to respect the Charter 
when addressing the human rights of Indigenous peoples. 

Moreover, trust and good faith would be severely eroded in our negotiations of treaties 
and other agreements with states. 

Indigenous treaties/agreements in Canada 

In Canada, there are increasingly new treaties or agreements between Indigenous peoples 
and governments relating to resource revenue sharing, as well as rights relating to 
minerals, oil and gas, and forestry. Exercise of such rights must be carefully balanced 
with other essential considerations relating to such matters as fish and wildlife protection, 
land use planning, environment protection and sustainable development. Such 
agreements, if equitable and just, would be consistent with our right to self-
determination. 
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It bears repeating that the right of Indigenous peoples to self-determination, including 
rights to own, use, manage and control natural resources on our traditional lands, is a 
fundamental human right. It is not - as some non-Indigenous governments and 
individuals may feel - a threat to others. Such rights over our territories, lands, waters, 
and resources are a necessary condition for our survival, development and well-being. 

With regard to natural resources and other matters, Indigenous peoples' perspectives, 
values and cultures include an important notion of sharing. At the same, it must be 
recognized that, as first peoples in what is now Canada, we have basic rights that are 
different from other peoples and individuals. 

The right to be different is part of our human rights. It necessarily complements our rights 
to equality and non-discrimination. It makes clear that, in order to achieve equality, it 
may often be necessary to treat Indigenous peoples differently. However, this difference 
cannot serve as a pretext for racial discrimination. 

In our new 50-year Agreement, entered into by the James Bay Crées and the Québec 
government in February 2002, resource use and development are carefully balanced with 
Crée cultural considerations in the following terms: 

The Crée Nation must continue to benefit from its rich cultural heritage, 
its language and its traditional way of life in a context of growing 
modernization. 

Increasingly, our resource rights and interests are being recognized within our extensive 
traditional territory, Eeyou Istchee. Third party resource use in our territory must be 
carried out in a manner that respects the integrity, value and dignity of Crée culture. 

The Cree-Québec Agreement is an important milestone in Cree-Québec relations. It 
terminated three decades of litigation concerning Crée rights in our own territory. It also 
established a harmonious, collaborative approach for addressing new challenges and 
possible future disputes. 

When government approaches fundamentally change, there is significant potential for 
further good will. This should lead to further opportunities to ensure that the fundamental 
status, rights, values and perspectives of the James Bay Crees will be fully respected. 

Conclusions 

Treaties, if principled and just, can ensure a more promising future for Indigenous 
peoples. They can also reinforce such essential objectives as harmonious relations and 
mutual respect. 
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At the same time, Indigenous peoples must be assured of a principled human rights 
framework at the international and national levels. In this regard, Canada and other 
offending states must shed their discriminatory policies and respect the rule of law. 


