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Madam Chairperson,

Let me begin by congratuling you on your re- 

election to the Chairmanship of the Working Group of 

Indigenous Populations. I am sure that, as in the past, your 

well-known experience and energy will be instrumental in 

conducting and expediting the Group's deliberations in this 

s e s s i o n .

In your opening statement, Madam Chairperson, you 

stressed that perhaps the most important topic on the agenda 

for this session of the Working Group was that of standard- 

setting activities. Accordingly you proposed to allocate to 

the consideration of this item most of the time available to 

the Working Group and , as a result, three drafting working 

groups were set up last week to go through different aspects 

of the declaration. We have just been informed of the 

reports of the said three drafting working groups, whose 

efforts to accomplish the tasks estrusted to them my 

delegation c o m m e n d s .

Madam Chairperson,



Given the priority you have attached to the draft 

declaration on indigenous rights, I thought it appropriate 

to make my general statement under this agenda item. The 

comments of the Brazilian Government on the first revised 

text of the draft declaration were submitted in writing and 

have been circulated as an official document of the Working 

Group (E/CN. 4/Sub. *2/AC, 4/1990 / 1 / A d d .2). Such comments 

naturally remain valid and apply to the texts emerging 

from the drafting groups. While refraining at this stage 

from repeating all the views expressed in the said 

document, I would like to touch very briefly on some of the 

major elements guiding the official Brazilian thinking on 

the draft declaration.

Let me begin by reiterating once more what my 

predecessor, Mrs. Marilia Zelner, stated in 1988 and 1989 

before this Working Group. The Brazilian Government 

supports, in principle, the initiative of drafting a 

universal declaration on the rights of indigenous 

populations. It is moreover in broad agreement with the main 

thrust of the first revised draft text of the declaration, 

as contained in document E/CN. 4./Sub. 2/1989/33. It is our 

view that a universal declaration on the rights of 

indigenous populations may contribute to enriching further 

the existing international legal framework in the field of 

human rights. For that to happen, the provisions of the



future declaration must be made fully compatible with the 

relevant international human rights legal instruments , as 

called for by General Assembly Resolution 41/120.

The goal of most comments Brazil presented in 

writing was precisely to bring the draft universal 

declaration on indigenous rights into line with some widely 

accepted international legal texts. This is the case, for 

instance, of the references in the text of the draft 

declaration to the "right to be different", or to the "right 

to exist as distinct peoples". In both cases, language 

should be added to make it clear, as in article I, paragraph 

2 of the UNESCO Declaration on Race and Racial Prejudice, 

that these rights should neither lead to racial prejudice or 

discrimination nor give rise to a policy of apartheid. In 

that same spirit of keeping consistency with existing 

instruments, it would be important to include somewhere in 

the draft declaration a provision similar to Article 2, 

paragraph 1 (e) of the International Convention on the 

Elimination of all forms of Racial Discrimination, which 

refers to the duty of States Parties (quote) "to undertake 

to encourage, where appropriate, integrationist multiracial 

organisations and movements and other means of eliminating 

barriers between races, and to discourage anything which 

tends to strengthen racial division' (unquote;.



With respect to other provisions in the draft 

declaration, the comments we submitted in writing 

identified those elements therein which are in conflict with 

the relevant Brazilian legislation and therefore create 

difficulties for my Government . The most important such 

provision is to be found in operative paragraph 12 , on the 

right of ownership, possession and use of lands or 

resources. The 198S Brazilian constitution , maintaining our 

legal tradition in this respect, grants indigenous 

populations the right to the permanent possession of the 

lands they traditionally occupy, but not the right to 

ownership. The constitution asserts additionally that land 

rights of indigenous populations are inalienable, that is to 

say, their lands cannot be taken away from them under any 

circumstances. Making land rights inalienable has proved to 

be the most appropriate way to protect and guarantee 

permanently the exclusive use of their lands by indigenous 

populations in Brazil, a developing country faced with an 

economic and social situation that is different from that 

prevaling in many countries which adopt other equally valid 

land tenure systems for indigenous populations. Our legal 

system concerning indigenous land rights nas always received 

consensual backing from all spheres of the Brazilian 

society, inc iud ing the indigenous populations their.? a Ives . 

The Brazilian Government considers that the draft 

declaration should give recognition to such a system.



Madam Chairperson

In your opening statement to this session of the 

Working Group on Indigenous Populations, you expressed your 

hope that the future declaration be adopted by consensus, 

in the best tradition of other United Nations instruments in 

the field of human rights. My delegation fully concurs with 

you in establishing as our common goal a consensual 

universal declaration. This is however no easy task. 

Achieving the desirable consensus is a time consuming 

process that will no doubt take long to bear fruit. It will 

call moreover for efforts to reconcile different and 

conflicting views into a mutually satisfactory outcome that 

takes into account the rights and principles enshrined in 

the existing body of international human rights law. It is 

nonetheless my firm belief, Madam Chairman, that, however 

difficult the obstacles ahead of us may be , the final goal 

of adopting a consensual declaration on indigenous rights is 

worth pursuing.

In concluding, Ma da m  Chairperson, a few words on 

recent dev el op me nt s  c on ce r n i n g  the pr ot ec t i o n  of

indig en ou s popu la t io ns  in my country. Last year , this 

o b s e r v e r  delega t io n had the opportunity to c o m me nt  on the



Brazilian federal constitution adopted in 1988 as far as 

protection and promotion of indigenous rights are concerned. 

It also made a written submission on the specific measures 

to ensure the safety, health and integrity of the Ianomami.

As is well known, Madam Chairperson, a new 

Government was sworn into office in Brazil in March this 

year. The Government is at this point in time reviewing 

policies regarding protection of indigenous populations. A 

restructring is now underway in the public administration 

that may have repercussions in the Government's action 

towards indigenous populations. The Government agency for 

Indian a f f airs,FUNAI, for example, has been transferred from 

the Ministry of the Interior to the Ministry of Justice, 

since the question of indigenous populations concerns 

essentially issues of basic humans rights, respect for the 

human life and preservation of a culture. The new 

administrative arrangements together with the above 

mentioned review of the indigenous policy are expected to 

contribute in the very near future to the strengthening of 

the Government capacity to take action for the protection of 

the indigenous populations. Hopefully I will be able to 

bring detailed information on the Government's measures to 

the Group next y e a r .

With regard to the Ianomam i, I wo ul d only like to 

say that the improv e me nt  of their situation and p ro te ct i on



of their integrity continue to be a matter of the highest 

priority for the Brazilian Government, whose efforts towards 

that end have been concentrated on two major areas : (i) 

removal from the indian lands of illegal gold prospectors, 

the "garimpeiros", with has included the destruction of 

clandestine airstrips close to the I a n o m a m i  region which had 

been used to transport both "garimpeiros" and thei£ illegal 

gold output, and (ii) medical care in order to protect the 

Ianomami from diseases brought in b y  the contact with the 

'‘garimpeiros”. Again I hope my delegation will be able to 

bring more information on the subject next year.

Thank you


