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Statement of Philippine Indigenous Peoples Links to the UN Working Group on 
Indigenous Populations. 23-27 July 2001 

Concerning standard setting and mining companies. 

[ wish to make a statement on behalf of Philippine Indigenous Peoples Links concerning 
standard setting with a focus on mining companies. 

There is no corporate activity more in need of strict regulation than the mining industry. 
Mining is the destroyer not only of our environment but also of communities and peoples 
The greed behind mining is the cause of wars violence and human rights violations on 
indigenous lands. As the methods and scale of industry operations advance the environmental 
impacts grow particularly when disasters occur from the failures of design, equipment, 
management, duty of care and from the penny pinching provision of inadequate protection. 
Madame chair let us be clear that globally the destructive environmental and social impacts of 
mining are on the increase and not the reverse as we have every right to expect. 

Indigenous people are the victims of a disproportionate burden of abuse of rights and 
environmental devastation at the hands of mining companies whose names Rio Tinto, 
Newmont, Placer Dome BHP Inco are so often repeated here. 

The insatiable hunger for minerals is driving mining companies to look further afield for 
mineral wealth to exploit. 

But the industry has a big problem, People understand that current mining practice is 
fundamentally unsustainable for our environment. Indigenous Peoples also know the history 
of suffering and damage caused by mining. They understand the inflated claims of the 
benefits of mining and understand even better the hidden truth of the devastating impacts. 
This has made for stronger and more successful resistance to mining. These struggles take 
many forms but increasingly miners are being denied access to sovereign indigenous 
resources and are being charged for the legacy of damage. As a result mining companies are 
finding it increasingly difficult to raise funds for projects opposed by affected peoples and 
potentially liable in the courts for the inevitable impacts and "accidents" that afflict so many 
projects 

The response of the industry has been to launch a well funded and strategic propaganda and 
lobby campaign to sustain its access to resources by any and all means. This lobby is 
particularly strong upon UN and international structures. The Mining industry has particularly 
targeted the World Summit on Sustainable Development to rehabilitate its image. It has 
established and funded a 7 million dollar project called Mines Minerals and Sustainable 
Development project. (MMSD) This is a projected funded by leading companies including 
Rio Tinto, WMC, Placer Dome, BHP, Anglo American, Freeport McMoran and others 
working under the banner of the World Business Council for Sustainable Development in 
contract with the International Institute for Environment and Development (IIED). 

MMSD claims to be consultative and participatory but it was established unilaterally by the 
companies. Overall project goals have been largely predefined without the involvement of the 
wider constituency of all those affected by mining. There has been no control over project 
planning or in management by those indigenous representatives or others who are critical of 



or have direct negative experience of the mining industry. The process has been condemned 
and boycotted by all the major mine monitoring NGO groups and by many indigenous 
organisations. It has been in existence for 18 months but has never come to this forum. 
Yet it proceeds inexorably on a timetable set by the industry to produce a report in January for 
ratification at a global industry conference in May and presentation at the WSSD in 
September. 

Though discredited in many circles the representation of MMSD as a multi-stakeholder 
process has been unquestioning accepted by the World Bank and UNEP. The World Bank has 
initiating a process to review its standards and future basis for funding of mining projects 
including Gas and Oil. It has already held joint workshops with MMSD on this subject 

The mining industry is also exerting pressure on UNESCO world heritage process. In 
September 2000 a workshop was held with IUCN and the participation of UN agencies that 
discussed accessing prospective world heritage sites for mining. According to reports it was 
agreed that before the designation of any new heritage sites the area should be surveyed for 
minerals so that the boundaries might be changed to suit the commercial interests 

Such areas and decisions have direct and serious implications for indigenous peoples but are 
proceeding without any information or participation by indigenous peoples. It would 
therefore be helpful if such agencies as UNESCO and World Bank reported to the working 
group on these developments to alert indigenous peoples and drew on the standard setting 
work that has taken place here. 

Where indigenous peoples are present in international negotiations their arguments are 
undeniable but if indigenous representatives are not present too often decisions with massive 
implications for indigenous peoples and territories are taken as if in indigenous peoples did 
not exist and were not recognised by the UN.There is a need for standardisation of practice 
within the UN. 

Given the legacy of abuses any genuine efforts by mining companies to redress past wrongs 
or improve future practice regarding indigenous rights would be widely welcomed.There 
remains however a disturbing disparity between the new rhetoric of the industry and the 
continuation of unacceptable practices. 

There has been a proliferation of self-formulated unregulated Voluntary Codes of Conduct 
that frankly bring the activity of standard setting into disrepute. They are hollow words 
lacking in concrete commitment. Companies also take the opportunity to claim their 
adherence to best practice by reference to World Bank guidelines.The World Bank guidelines 
are however not of the highest standard and also contain no mechanisms for monitor or 
punitive sanction or recourse against violators. 

The purpose of the proliferation of Code of Conduct is revealed best in who it is directed at. 
There are numerous cases where the vaunted codes of conduct are not even available in the 
language of the communities where mines are being developed and where companies even 
refuse to allow their statements to be translated. They are however available to northern based 
investors and NGOs. It is difficult to conclude anything other than that mining companies are 



more concerned to pacify investors and NGOs and isolate communities from the networks of 
support they often need. 

At the same time the World Bank and the very companies that are most active in claiming the 
new commitment of the mining industry to reform have also been the most active in 
campaigning for the removal of protective legislative frameworks and the introduction of 
liberalised free access and financial incentives to speed the penetration of indigenous 
territories by mining. In the Philippines, UNDP, World Bank and ADB working in consort 
particularly with the mining companies led by WMC of Australia to draft the 1995 mining 
code which has led to an unprecedented rush of miners claims which now cover more than 
half the land area of the country. In Australia these same companies through the mineral 
Council of Australia are opposing legislation, which would make them more accountable in 
Australia, for their activities overseas. A position clearly incompatible with their public 
relations claims. 

Turning to prior informed consent 
Since 1995 laws in the Philippines require that Indigenous Peoples must give their prior 
informed consent before any mining development can take place on their lands. In practice 
mining companies, with the backing of the Philippine Government's own National 
Commission for Indigenous People's (NCIP), push forward mining projects despite 
overwhelming local opposition. They use tactics including ignoring existing community 
organisations and instead establishing new indigenous organisations under the patronage of 
the company and Government. This generates intense conflict. They have also chosen simply 
to misrepresent local views by claiming support where there is none. Most disturbing of all 
the military and armed security groups are increasingly being used to intimidate and enforce. 

The collaboration between govt agencies and companies in the Philippines under the former 
Estrada administration led to shameful situations where despite the unquenchable voice of 
protests of the Subanon, Mangyan Igorot, and many other peoples reaching even to the 
centres of the mining industry in England, Canada and Australia still in the Philippines the 
companies continue to claim they have gained the prior informed consent of the affected 
populations. Companies like TVI Pacific which have only been in the Philippines for less than 
10 years are also claiming prior rights over land the Subanon have occupied since before the 
founding of the Philippine State. 

It is a welcome development that in at least in the case of the Mangyan and Crew 
Development Corp the new administration of President Arroyo has revoked one such mining 
licence and is reported to be reviewing many further anomalies. 

Madam chairperson indigenous peoples need transparency and frankness and above all the 
right to information about decisions affecting their futureBut at many levels this puts demands 
on the institutions within the UN and civil society which are not yet being met. 

Prior informed consent is now required within the Philippines Law. 
However in practice under the administrative rules of the Indigenous Peoples Rights Act and 
mining code indigenous peoples can have lost their right to protest before they even know of 
a project on their land announced only in a newspaper that they do not and often cannot read. 



Mining companies also exploit the guise of information dissemination to push biased 
propaganda in favour of mining onto communities who may have no previous experience of 
mines. Currently there are few sources ofindependent or critical information. Without free 
and available access to independent information prior informed consent is nothing but a 
dream or an additional weapon of the company. 

Chair in conclusion if we are to have effective standards it is essential that they are few in 
number, universal in application, verifiable, enforceable and backed by sanctions against 
violators. They must also enjoy the confidence of the affected communities. Mutual 
confidence is necessary for any constructive dialogue. Sadly this confidence does not exist at 
present. In mining there is a sorry legacy of abuse and exploitation. It is a vital first step that 
mining companies who want to form a new relationship face up to the legacy of their past 
action and accept full responsibility including financial responsibility for reparations. In 
addition a more rigorous application of transparency, inclusiveness, and fundamental shifts in 
industry practice are needed. 

The Working Group and Indigenous groups should explore ways to popularise and raise 
awareness of the UN Declaration on Indigenous Peoples Rights 
Companies and other institutions of many kinds should be encouraged to endorse the 
principles of the UN Declaration on the rights of indigenous peoples and incorporate its 
provisions into their practice 

The Working group should review the proliferation of worthless voluntary codes of conduct 
that bring the idea of standard setting into disrepute and work to promote standards that 
protect and promote the rights of indigenous peoples and are backed by the force of law and 
punitive damages for violations. 

Madam chairperson the need for the globalisation of access to legal recourse through the 
courts including in the base country of the mining transnationals is a necessary balance to the 
economic globalisation that brings companies to indigenous territories. 
The Working Group should pay attention to and report on the emerging standards based on 
precedent and existing legal instruments by which indigenous peoples and nations are seeking 
justice and reparations for the past and present abuses of mining and other corporations 
including in the home country of the transnationals. 
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