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S U B - C O M M I S S I O N ON THE P R O M O T I O N & PROTECTION O F H U M A N RIGHTS 

W O R K I N G G R O U P ON INDIGENOUS POPULATIONS 

Mr. Chairman, 
I agree strongly with the comments of Mr. Guisse, particularly with regard to the plight 
of the Pygmies in the DRC. We are talking about the commission of a crime against 
humani ty and may even be talking about genocide. In any event, this may be an issue for 
the prosecutor of the International Criminal Court. The issue is of such urgency that it 
cannot be left there, with accountability after the event. The UN forces currently in the 
D R C should be given special responsibility to protect the indigenous peoples of the DRC. 

I also want to refer to the right of indigenous peoples to live in their own territory and, 
where they have been removed, to their right to return. I expect that, during the course of 
this week, we shall hear an intervention about this problem from an N G O . 

Turn ing to the general question of how the UN handles indigenous issues. In her speech 
this morning, the High Commissioner invited the Working Group to make its own 
substantive proposals with regard to the framework to be adopted with regard to 
indigenous issues. 

It is necessary to distinguish between three different issues. There is first the question of 
the Draft Declaration and why it is proving so difficult to make progress there. We will 
be discussing this matter on Friday morning. In this context, I only want to raise the 
question of whether it might help if members of this working group were to attend the 
meetings of the Working Group of the Commission, with a view to assisting by making 
drafting suggestions. Perhaps members of this working group could act as a bridge 
be tween the representatives of States and the representatives of indigenous groups. 

The second issue is the question of International Decades in general and a second decade 
of the Wor ld ' s Indigenous People in particular. The High Commissioner said that some 
are suggesting that UN decades should be replaced by something else. We shall be 
consider ing the activities of the Decade on Thursday. It will be important to remember 
that discussion of the particular issue needs to take account of a broader context. 

The third issue is the question of the mechanisms that should be available to promote the 
interests of indigenous peoples. W e know that there is a proposal that this working group 
should be abolished. Obviously, just because something existed in the past is not a reason 
for it to continue to exist. If needs change, this must be reflected institutionally. If new 
mechanisms have been developed that have the same functions as this working group, 
then this also needs to be reflected institutionally. The United Nations does not have such 
resources at its disposal as to be able to waste them. Neither do indigenous peoples. It is 
not simply (hat representatives of indigenous peoples still come to the working group. 
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That is not, however, ihe only question for the United Nations. They need to consider the 
working of the Sub-Commission. The Sub-Commission is the human rights think-tank of 
the United Nations. In discharging its responsibilities, the Sub-Commission needs a 

<• means of addressing the human rights concerns of particular groups. In order to do so, it 
needs to be able to think about human rights and indigenous populations. The Permanent 
Forum cannot do that for the Sub-Commission. It has other things to do. The Special 
Rapporteur cannot do that for the Sub-Commission. He has other things to do. If this 
working group did noi exist, the Sub-Commission would have to create it. 

(This par t of the original draft was not read out. So, what are my substantive proposals on 
how the UN should deal with indigenous issues and what mechanisms are needed? I have 
four. First there is a need for a Working Group of the Sub-Commission on the Promotion 
and Protection of Human Rights discharging the responsibilities I have set ..out. One look 
at the papers before us. this week/shows that we are doing that. Second there is a need for 
investigations and reports on the experience of indigenous groups in practice. That is the 
job of the Special Rapporteur. Third, there is a need for indigenous peoples to be able to 
meet with other indigenous peoples and to discuss issues of common concern. Fourth, 
there is a need for indigenous/peoples and other groups not represented by States to be 
able to address States. / j 

The difficulty is that the Permanent Forum fulfils a mixture of the third and fourth 
functions. There is no body within the UN system which addresses ihe needs of nations, 
as distinct from States. I y o u l d therefore suggest that the Permanent Forum should be 
envisaged as a body essentially discussing matters of concern within indigenous groups 
themselves and that a now body should be created, a General Assembly of Nat ions and 
Peoples. It should be like the existing General Assembly but should represent Nat ions 
and Peoples instead of s t a t e s . An additional benefit of this suggestion is that it would 
reduce the pressure fn/m national groups for statehood. At present, national groups have 
to ask for statehood because there is no other international status with any meaningful 
content. In seeking internal self-determination within States,/they precipitate conflict 
within those States, which see their territorial integrity threatened, and all too often 
precipitate armed conflict. If a General Assembly of Nations and Peoples existed, it 
would be possible to modify the roie of the Permanent Focum. It would be a meeting 
place for indigenous groups themselves, to consider issues of common concern and to 
share experiences/ / 

I appreciate dhay this is a radical proposal, going well beyond the confines of a working 
group of the Sub-Commission on the Promotion and P/rotection of Human Rights. I 
weald suggcst that it is at thaUrvt;] that the prObfrgrns'lie. ) In the meant ime, the work of 
examining the rights of indigenous peoples within States and standard-setting needs to 
continue and can only be done by a body of human rights experts. In other words, that is 
work tor a working group of the Sub-Commission on the Promotion and Protection of 
Human Rights and those are precisely the types of issues that we, and not any other body, 
have on our agenda. 


