
« OUR CHILDREN BELONG TO US : THEIR HEALTH 
AND WELFARE ARE OUR FUTURE » 

A PRESENTATION BY THE DAKOTA TIPI CHILD AND 
FAMILY SERVICES 

Madam Chair and Members of the Working Group: 

The issue of who controls Indian children in Canada is far from 
settled. Since the settlors came to the land now known as Canada 
and particularly since the imposition of residential schools to 
civilize our Indian children and to make them into well-behaving 
children like white children and, with the coming of governmental 
welfare systems, Indian child welfare has been an issue fraught 
with tensions and conflict between our First Nations, the Federal 
Government and the respective Provincial Governments. 

Directly related events and schemes as to policies, laws, delivery 
systems, constitutional positions, legal frameworks and 
jurisdictional squabbles casts a dark shadow over Indian families 
and the rights to our children. The roller-coaster struggle of our 
people to control their own children and that of the community they 
live in in the face of governmental (both Federal and Provincial) 
forces to take control over our children is a sad story replete 
with un-regulated force, insensitive appreciation disregard of our 
values and disrespectful and destructive of our social, religious 
and family values as to the rearing of our children. 
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To others, since Indian children were "wards" of the Federal 
Government, the Federal Government had exclusive jurisdiction over 
"Indians and lands reserved for Indians" under s 91(24) of the 
Constitution Act, 1867. At that time the Indian Act virtually 
confirmed such a position. At the same time, the Federal Government 
had no inter-governmental agreement with the provinces for social 
services including child welfare programs, and thus, it denied any 
substantial and practical solution to such child welfare problems. 

At the same tome, the provinces were pressured by the Federal 
Government to extend services to Reserves in matters relating to 
education, policing and social services including child welfare. 
They refused to extend child welfare swervices to Indians both on 
the grounds of the constitutional argument and on the grounds of 
lack of federal funding since there were no cost-sharing agreements 
and the Provinces were unwilling to carry the costs of such 
programs themselves. 

The net result was that the jurisdictional and fiscal wrangling 
left our First Nation and our citizens caught in a political, legal 
and financial tangle. 

Legal clarification came, so argued the Federal and Provincial 
Governments, in 1951 when the federal Indian Act was amended which 
called for the application of all laws of a general nature in the 
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and off reserve. This included child welfare 

programs. While the law had been, changed charging the Provinces 
with the responsibility of delivering provincial child welfare 
programs to Indian people both on or off Reserve, it did not 
provide any funding. The result was that provinces delivered child 
welfare services to our people on a "life or death" situation. 

Change was slow to come and funding was even slower from the 
Federal Government while arguments ensued over the "price of our 
Indian children." Beginning in 1966, Indian child welfare programs 
in select areas were established in the Province of Manitoba. But 
in the early 1980's, after much pressure from our Indian people, 
the Governments of Canada and the Province of Manitoba along with 
First Nations developed master agreements for the delivery of 
child and family services with funding from the Federal Government 
using the legislative base of the Province as the jurisdictional 
authority. 

Key to the master agreement between the Federal and Provincial 
Governments and the First Nations was the fundamental recognition 
and agreement that: 

1. Indian people must be involved in all matters involving 
Indian children's welfare; 
2. status or Treaty Indians had a unique legal and 
constitutional status; 
3. in Indian communities, extended families were the first 
resource for the protection of children in the community; 
4. that some families might need assistance and substitute 
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5. Indian people because of culture, geography and history had 
a unique situation which called for the recognition of 
special needs particularly to preserve Indian identity, 
language and culture within the framework of Indians Nations, 
and, 
6. the recognition of a larger and central role in child 
welfare matters by the Chief and Council of each respective 
First Nation. 

With the signing of the master agreement in 1984, our First Nation 
has been involved in the delivery of child and family services to 
our people. However, the master agreement was an agreement that 
allowed only First Nations to administer or to deliver child and 
family programs. Child and family service standards and the legal 
framework was set by provincial laws. The design of programs 
relative to protection was clearly a mandate of the province and 
our First Nation had no say in the design or development and 
implementation of primary care for our children. That is still true 
today. 

The master agreements were limited to five years. As of the 
present, even though the master agreements have expired, our First 
Nation is still involved in administration of child and family 
services the quality of which is still set by the province. 

To design new forms, new services and to establish our own laws as 
the legal base for our child and family service are subject areas 
that both the federal and provincial governments have refused to 
consider. In fact, the Federal Government has even refused to join 
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in a tri-partite working group at the negotiating table in order to 
consider both dentralization of services and First Nation's legal 
base. 

The delivery of child and family services by the First Nations have 
been considered of high quality. But, new developments need to take 
place. The jurisdictional base needs to be that of the First 
Nation, not that of the Province. The Federal Government must come 
to the tri-partite table and resume its special role for Indian 
people in child and family services. Our First Nation's people must 
exercise their inherent right to self-determination and right of 
choice over matters of our children: our children belong to us. 

The right of choice is the most fundamental exercise of self-
government and self-determination. The right of choice must be both 
recognized and affirmed by both the Federal and Provincial 
governments. Any denial of that right of authority as it affects 
our children and our families is a violation of fundamental human 
rights. Community based child and family services must be 
recognized and it must be implemented. 

The objective is inevitable. 

Respectfully submitted, 
Dakota Tipi First Nation Child and Family Services 
Box 1569 Portage la Prairie, Manitoba R1N 3P1 


