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We would like comment on document E/CN.4/Sub.2/AC4/2003/14 as presented 
by Mr. Guisse.  First, we would like to commend Mr. Guisse on his paper.  We 
would like to make a recommendation to the Working Group on Indigenous 
Peoples regarding a follow-up to this document. The document has raised a 
number of critical points related to Indigenous Peoples, our territories and access 
to our resources.  We would like to suggest, as part of the Working Group’s 
mandate to develop standards,  to investigate, develop and push for the adoption 
of a standard related to the nature of fully informed consent and the duty to 
consult with Indigenous Peoples to access our lands and resources. 
 
The whole notion of terrus nullius, discovery and conquest are outdated and 
discredited concepts of colonization as set out by the International Court of 
Justice in the Western Sahara case.  While, the international legal community 
have recognized this basic legal fact, there are colonizer states who continue to 
apply the concept of underlying title vesting in the state or the Crown and their 
domestic courts characterizing Indigenous land rights as having been crystalized 
at the time of contact. 
 
There is a need to have standard that should include the following:  
 

1. There must be a duty to get free, prior and informed consent of 
Indigenous Peoples to use our lands and resources. 

2. There must be good faith in any discussions related to lands and 
resources. 

3. There must be an attempt to find a resolution to substantially address 
the concerns of Indigenous Peoples whose lands and resources are at 
issue. 

4. The duty to get consent must include the duty to get the free, prior and 
informed consent, to listen and to negotiate with Indigenous Peoples in 
good faith. 

5. Indigenous Peoples must be have all the necessary information in a 
timely way so that Indigenous Peoples have an opportunity to express 



our interests and concerns and to ensure that Indigenous Peoples 
representations are seriously considered and wherever possible, 
clearly included into the proposed plan of action.  It should be noted 
that adequate notice of an intended decision may have been given, 
does not mean that the requirement to get consent has been met.  In 
addition, financial compensation in the form of jobs should not be a 
means to circumvent the obligation to get consent of Indigenous 
Peoples. 

6. The standard should include language that compels the states and 
corporations to have a careful review of the development with a view to 
effectively address the substance of Indigenous Peoples’ concern with 
respect to when and on what terms and conditions, exploration of the 
lands and resources might occur. 

7. There must be standard which bind the states and their agents: 
corporations.  Economic concerns of governments or industry are not 
an excuse for failing to properly get the consent of Indigenous Peoples. 

8. Globalization, Mr. Chairman, is just colonization continued under a new 
title.  It is still using some else’s lands and resources.  There is nothing 
new in the last five hundred and eleven years. 

Thank-you. 
 
 
 


