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The passage of the United Nations Declaration on the Human Rights of Indigenous 
Peoples is the most significant achievement in the field of Human Rights since the 
adoption of the Human Rights Conventions in 1966. 

The Declaration now serves as the primary interpretive standard setting instrument when 
the application of the Human Rights Covenants to indigenous peoples arises. In addition 
Juridical and State Legislative bodies are utilizing the Declaration in their decision
making processes. Most significantly, Agencies and Specialized Bodies of the UN can 
now utilize the Declaration within the UN system in addressing their mandates. For 
several years, the United Nations has had a system wide commitment to take a human 
rights based approach in all of its pursuits. This effort has been hampered by a lack of 
clarity when indigenous peoples human rights are concerned. With the passage of the 
Declaration there is no longer any excuse for UN bodies (including a majority of 
Agencies who continue to refuse to adopt policies on Indigenous Peoples) to exclude or 
marginalize indigenous peoples from their undertakings. 
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Provision 42 of the Declaration states: 

"The United Nations, its bodies, including the Permanent Forum on Indigenous 
Issues, and specialized agencies, including at the country level, and States shall promote 
respect for and full application of the provisions of this Declaration and follow up the 
effectiveness of this Declaration." 

This means that the Forum has a particular obligation to ensure that the Declaration is 
integrated into the work of the United Nations, and that the Declaration is effectively 
applied. In order for this to be achieved, States, agencies and civil society need to 
understand the Declaration as a standard setting instrument and how it relates to other 
instruments and standards under international law. 

This is why there is a critical need for the Forum to undertake a Technical Review of the 
United Nations Declaration on Indigenous Peoples. Although there was a technical 
review of the Draft Declaration, none exists for the Declaration. In addition the Draft 
Declaration is not the same document that was adopted by the General Assembly in 
September 2007. The latter document contains several new provisions and many re
drafted clauses not found in initial version. 

A technical review would link the Declaration with other Human rights standard setting 
instruments and with relevant decisions and advisory notes of Treaty Bodies. This will 
greatly enhance the understanding of persons and parties interfacing with indigenous 
peoples. 

A technical review would itself be an excellent educational tool for indigenous peoples, 
states and civil society in understanding the human rights of indigenous peoples and 
communities. 

A technical review will also assist in the understanding of, and implementation of, other 
international treaties and agreements that may not be human rights treaties but which 
specifically mention the rights of indigenous peoples such as the Convention on 
Biological Diversity (CBD) which specifically mentions 'traditional knowledge' and 
'indigenous and local communities'. Although the CBD addresses the rights of traditional 
knowledge holders, is does not specify what these rights are or how indigenous peoples 
might exercise these rights. The Declaration provides clarity in situations such as this. 

Recommendations : 

1. That the Forum initiate a project, in conjunction with the Special Rapporteur 
and the UNHCHR to undertake a technical review of the United Nations 
Declaration on the Rights of Indigenous Peoples in order to facilitate the 
understanding of the human rights of indigenous peoples and the integration 
of indigenous human rights in the work of the UN system. 
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