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By Geoff Netti eton, Philippine Indigenous Peoples Links 

Statement to the Twenty Second Session of tbe United Nations Working Gro 

Agenda Item 5a) Standard Setting "Free Prior and informed consent 

Mr Chairman, 

Philippine Indigenous Peoples Links warmly welcomes the working paper on Free 
Prior and Informed Consent (FPIC). Through it the working group is providing timeiy 
leadership in this important area, and welcome innovation in methods of working. 

• We urge that the working group continue in similar ways to draft a full legal 
commentary on FPIC 

• We recommend that the Working Group, and others, actively promote the 
current paper, especially within the UN system. 

• We further recommend to the Working Group and to indigenous 
organisations. NGOs, UN agencies, that coordinated and innovative 
approaches are necessary to actively monitor the implementation of FPIC and 
consultative processes that are too often in practice vehicles for abuse of the 
very principles they seem to promote. 

• We recommend that a proposed workshop on the relationship between 
Indigenous Peoples and the Private Sector on Extractive Industries note this 
paper and consider indigenous and industry views on experience and standards 

This paper of Mrs. Motoc responds to a strong demand for elucidation of the principle 
of FPIC and can assist in dispelling some ignorance fuelled by wilful 
misrepresentation on the issue. A recent effort to examine FPIC practice within the 
UN system, prepared by UNDP for the Permanent Forum on Indigenous Affairs, 
revealed that while several UN agencies were open to respect for indigenous peoples 
right to FPIC and thought they were already applying it, in fact they did not share a 
definition of FPIC nor an understanding of its difference from consultation. 

The World Bank in its management response to the call of the Extractive Industries 
Review (EIR) for the application of FPIC by the creates the consciously misleading 
formulation of Free Prior and Informed Consultation. This play on words is an 
unhelpful and irresponsible action. 

The paper makes clear the principles and the specific elements of an FPIC regime. 
However it is our experience that even in the Philippines - where FPIC is already a 
legal requirement - that most indigenous peoples cannot in practice exercise their 
right to FPIC. A recent legal workshop, organised by concerned groups, revealed that 
Indigenous Peoples are frequently victims of a pattern of tricks, misreporting, 
misrepresentations, resort to bribery, coercion and force by corporations with vested 
interests often supported by government officials, foreign embassy pressures, and 

of FPIC. 
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certainly supported by the liberalised pattern of freedom for corporations promoted by 
the World Bank and others. 

In the mining sector in the Philippines companies Like TVI Pacific, Crew Minerals 
both from Canada and others claim they have gained FPIC when the legitimate 
representatives of the affected communities firmly deny that it was given. In the case 
of TVI. where there is strong opposition to the company from indigenous Subanon 
organisations, local government and others, the company assisted by government 
officials of the National Commission on Indigenous Peoples has recognised and 
promoted a schism in the community organisation and pushed ahead with its project 
despite strong opposition. Other examples of such abuses will be examined in a 
forthcoming report to be published by Philippine Indigenous Peoples Links and 
Christian Aid on mining in the Philippines. A table listing some types of abuses in the 
Philippines is submitted with this report. 

We have to ensure that the meaning and usefulness of FPIC is not eroded and 
captured by those who have no commitment to indigenous peoples rights. The 
paper of Mrs. Motoc can contribute much in this regard. 

Chair it is clear that if indigenous peoples are to make informed decisions on 
proposed interventions in their lands they need access to at least some information 
that is independent of corporate propaganda. Mr Chairman, in order for such consent 
to be given it must be informed, and how can it be so if the only source of information 
is from the proposing company itself. We see in the Philippines that FPIC without 
minimum standards becomes another vehicle for company propaganda. 

It is therefore a legitimate demand that corporations that wish to operate on 
indigenous lands should contribute funds to facilitate FPIC processes. However it is 
unacceptable that corporations and agencies with vested interests in promoting mining 
and other interventions should control and define the information process, as is the 
current practice in the Philippines where mining companies sometimes organise "all 
expenses paid1 trips to selected mines. This is unacceptable practice. 

Currently access to adequate independent information can only be achieved if 
respected independent agencies are prepared to commit resources and funds. 
They should note this is much needed. 

Thank you Mr. Chairman. 


