
ASSEMBLY OF FIRST NATIONS INTERVENTION ON THE MATTER OF HUMAN 
RIGHTS - THE SPECIAL RAPPORTEUR ON THE SITUATION OF THE HUMAN 
RIGHTS AND FUNDAMENTAL FREEDOMS OF INDIGENOUS PEOPLE, TO THE 
FOURTH SESSION OF THE UNITED NATIONS PERMANENT FORUM ON 
INDIGENOUS ISSUES 

May 23, 2005 

United Nations Headquarters, New York. 

Madame Chair: 

Thank you for the opportunity to address this important Forum.  I am the National 
Chief of the Assembly of First Nations, and before I make my comments on the 
matter at hand, I would like to take this opportunity to congratulate the members 
of the Permanent Forum and the Secretariat, and to commend you on the work 
that you have done to promote the rights of Indigenous Peoples within the United 
Nations System. 

Now back to the matter at hand - Human Rights and the Special Rapporteur on 
the situation, of the human rights and fundamental freedoms of Indigenous 
People. As you know, Mr. Stavenhagen has completed his report on the situation 
of Indigenous Peoples in Canada, which he presented at the recent session of 
the Commission on Human Rights in Geneva. 

We would like to thank Mr. Stavenhagen for his visits to Canada and to several 
First Nations communities.   We find the report to be thorough, precise and 
detailed regarding issues related to First Nations. We appreciate the focus of the 
recommendations and we believe that the report touches on most of the issues 
that affect us and that impede First Nations from enjoying a similar quality of life 
to that of other Canadians. 

Mr. Stavenhagen reported that economic, social and human indicators of well-
being are drastically lower for First Nations than among Canadians generally. 
The report also states that Canada would plunge from 8th to 48th place on the 
United Nations Development Index if First Nations' social conditions were 
combined in the overall calculations. A 1999 study ranked First Nations 63rd out 
of 174 countries. 

We would like to briefly describe our priorities of in relation to advancing the 
human rights, as well as the treaty and Aboriginal rights of First Nations. Housing, 
health and education top the list. As well, we know - and current research bears 
this out - that the recognition and effective implementation of our right to self-
determination is fundamental to all other aspects of our lives. The effective and 
expeditious implementation of this right will provide First 



Nations with the required authority, capacity and resources for making 
significant advances in all aspects of our lives 

At a recent AFN Special Assembly, Chiefs from across the country endorsed a 
plan for First Nations to engage actively with Canada on the recognition and 
implementation of real First Nations self government. Leading edge research 
demonstrates that taking effective control, authority and responsibility over 
governance leads to improved social conditions and a better quality of life. 

The effective and expeditious implementation of our rights will provide First 
Nations with the required authority, capacity, resources and basis for making 
significant advances in all aspects of our lives, including health, education, 
housing, economic development, cultural and linguistic renewal, and so on. 

The AFN has long been involved in the design and implementation of our 
governance rights , and we use this opportunity to invite the government of 
Canada to divest itself of the policies and practices that, to date, have prevented 
significant or widespread negotiation and implementation of empowering, 
progressive and effective arrangements for First Nations to govern all aspects of 
their lives, by themselves, for themselves. 

We are in agreement with the Special Rapporteur that Canada should eliminate 
completely its policy of extinguishment and/or modification of Aboriginal rights.   
Our human, treaty and Aboriginal rights have no sunset, neither in real, legal, 
spiritual or pragmatic terms. 

In addition to the complete elimination of the policy of extinguishment and its 
more modern variations, we call on the government of Canada to begin to treat 
First Nations as sovereign governments, as it does other levels of government 
within the federation.  In this regard, fiscal transfers should be regularized and 
stable, and not treated as "Indian programs." 

The federal government must abolish repressive policies such as the horrific "own 
source revenue" policy, under which First Nations struggling with managing and 
trying to improve 3rd world conditions are faced with having to deduct portions of 
this revenue of progress from federal transfers. 

No other government in Canada, neither provincial or municipal is required to do 
this.  In fact, to the contrary, typically mechanisms are constructed to incent 
access to own source revenues. 
In addition, we accept and appreciate the Special Rapporteur's recommendations 
in relation to access to lands and resources, including surface and sub-surface 
rights. 



Increasingly in Canada, First Nations are gaining access to their own lands and 
resources. Currently this progress is achieved only after long years of intensive 
and expensive litigation and, in some cases, negotiation. 

If First Nations are to be equal players in the national and global economy, as 
well as equal beneficiaries, First Nations must have real bargaining power with 
which to engage the private sector and other governments in negotiations and 
partnerships that lead to strengthened economic progress. 

First Nations must have access to the lands, resources and territories which 
they have traditionally owned, used and occupied. Here we include of the 
commercial right to fish, the right to resources in sectors such as forestry, oil and 
gas, minerals, ecotourism, shellfish aquaculture, non-timber forestry resources, 
intellectual property, and others 

This access to lands and resources will provide financial resources, in addition 
to the appropriate government transfers, for the smooth and sustained operation 
of self-government. 

In this vein, in agreement with Mr. Stavenhagen's report, we call on Canada to 
ratify and sign on to ILO 169 as quickly as possible, since this will effectively set 
the stage for the type of access to lands, resources and self-government that 
First Nations seek. 

As required by the honour of the Crown, we would ask Canada to acknowledge 
fully its fiduciary obligations to first nations, which are historically and 
constitutionally based. 

Canada must acknowledge more affirmatively than it ever has its primary 
responsibility for the tragedy and shame of the residential schools legacy, so that 
we may all move on and heal, as a country. The AFN [commissioned a Report 
by experts and] has made clear recommendations to Canada in this regard. 
They should be implemented immediately. 

On another front, Canada must stop its campaign of emphasizing and 
magnifying its financial expenditures on First Nations as though they are a gift of 
some sort, as First Nations have the right to at least the same level of social 
programs and services and fiscal transfers as Canadians. 

Canada must acknowledge and act on the fact that education at all levels is a 
fundamental human, Aboriginal and treaty right, rather that avoiding aspects of 
its responsibilities in this area. 

For First Nations, this right consists of the right to be educated at a standard 
equivalent to that of other Canadians and in the language and culture of their 



ancestors.  But, current levels of funding and program structures actually are 
designed to minimize these objectives. That must change. 

In closing, Madame Chair, I would like to note that we welcome the work of the 
both the Permanent Forum and the Special Rapporteur to highlight the human 
rights concerns of Indigenous Peoples, and we look forward to working together 
to address these fundamentally important issues. 


