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FOLLOW UP TO THE PREVIOUS REVIEW 
Japan has m a d e little, and in s o m e c a s e s no p r o g r e s s in i m p l e m e n t i n g r e c o m m e n d a t i o n s m a d e t o it dur ing its first 
Universal Per iod ic R e v i e w . D e s p i t e a g r e e i n g t o c o n s i d e r rat ifying a n u m b e r o f h u m a n r ights i n s t rumen t s , including t h e 
First Op t iona l P r o t o c o l t o t h e Internat ional C o v e n a n t on Civil and Poli t ical R igh t s , t h e Internat ional C o n v e n t i o n on t h e 
P r o t e c t i o n o f t h e R igh t s o f All Mig ran t W o r k e r s and M e m b e r s o f the i r Fami l i es , t h e C o n v e n t i o n on t h e R igh t s o f P e r s o n s 
w i th Disab i l i t i e s , 1 and t h e O p t i o n a l P r o t o c o l s t o t h e C o n v e n t i o n a g a i n s t Tor tu re and O t h e r Crue l , Inhuman or D e g r a d i n g 
T r e a t m e n t o f P u n i s h m e n t , t o t h e C o n v e n t i o n on t h e El iminat ion o f All F o r m s o f Disc r imina t ion a g a i n s t W o m e n and t o 
t h e Internat ional C o n v e n t i o n on t h e El iminat ion o f All F o r m s o f Racial Disc r imina t ion , n o n e o f t h e s e i n s t rumen t s h a v e 
b e e n ratified by J a p a n . 2 

Japan a c c e p t e d a r e c o m m e n d a t i o n t o e s t ab l i sh an i n d e p e n d e n t na t ional h u m a n r ights inst i tut ion in line w i th t h e Paris 
P r inc ip le s . 3 H o w e v e r , t h e Bas ic F r a m e w o r k on t h e E s t a b l i s h m e n t o f a n e w Nat iona l H u m a n Rights Insti tute pub l i shed by 
t h e Ministry o f Jus t ice in A u g u s t 2 0 1 1 falls wel l shor t o f t h e Paris Pr inc ip les . T h e Bas ic F r a m e w o r k f o r m s t h e p a r a m e t e r s 
for a draft Bill t o e s t ab l i sh a Na t iona l H u m a n Righ t s Inst i tute , w h i c h is b e i n g p r e p a r e d for s u b m i s s i o n t o t h e Die t 
(pa r l i amen t ) . 

Japan a l so c o m m i t t e d t o ensu re a p p r o p r i a t e t r e a t m e n t o f i n m a t e s unde r t h e subs t i t u t e d e t e n t i o n s y s t e m ( the daiyo 
kangoku).4 H o w e v e r , A m n e s t y Internat ional c o n t i n u e s t o h a v e c o n c e r n s a b o u t t h e daiyo kangoku s y s t e m , a s de t a i l ed 
b e l o w . 

THE NATIONAL HUMAN RIGHTS FRAMEWORK 

HUMAN RIGHTS LEGISLATION 
In 2009, t h e C o m m i t t e e on t h e El iminat ion o f Disc r imina t ion a g a i n s t W o m e n n o t e d in its C o n c l u d i n g O b s e r v a t i o n s t h a t 
t h e def ini t ion o f d i sc r imina t ion in na t ional l eg is la t ion is no t in a c c o r d a n c e w i th t h e C o n v e n t i o n on t h e El iminat ion o f All 
F o r m s o f Disc r imina t ion a g a i n s t W o m e n , and t h a t o t h e r l ega l p rov is ions shou ld b e r e p e a l e d . 5 For e x a m p l e , 
d i sc r imina t ion still ex i s t s in t h e Civil C o d e r ega rd ing t h e m i n i m u m a g e for m a r r i a g e and t h e c h o i c e o f s u r n a m e s for 
marr ied c o u p l e s . D i sc r imina to ry p rov i s ions a l so r emain in t h e Fami ly Reg i s t r a t ion L a w wi th r ega rd t o chi ldren born o u t o f 
w e d l o c k and the i r m o t h e r s . 

NATIONAL HUMAN RIGHTS INSTITUTION 
A m n e s t y Internat ional is c o n c e r n e d t h a t t h e na t ional h u m a n r ights inst i tut ion e n v i s a g e d unde r t h e Bas ic F r a m e w o r k , 
pub l i shed in A u g u s t 2 0 1 1 w o u l d be aff i l iated w i th t h e Minis t ry o f Jus t ice , and t h a t its funding w o u l d be p r o v i d e d wi th in 
t h e Ministry o f Jus t ice ' s b u d g e t , w h i c h m i g h t no t p r o t e c t it suff ic ient ly f rom in te rven t ion or inf luence by t h e g o v e r n m e n t . 
Further , t h e draft Bill t o e s t ab l i sh a na t ional h u m a n r ights ins t i tu te , pub l i shed in D e c e m b e r 2 0 1 1 , s t ipu la te s t h a t t h e 
p r o p o s e d nat ional h u m a n r ights inst i tut ion w o u l d d e l e g a t e w o r k t o t h e C h i e f o f t h e L e g a l Affairs B u r e a u and R e g i o n a l 
L e g a l Affairs B u r e a u s o f t h e Ministry o f Jus t ice . S u c h a re la t ionship cou ld se r ious ly c o m p r o m i s e t h e i n d e p e n d e n c e o f t h e 
p r o p o s e d ins t i tu t ion . 6 
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With rega rd t o t h e s e l ec t i on and a p p o i n t m e n t o f t h e High C o m m i s s i o n e r and o t h e r C o m m i s s i o n e r s t o s e r v e on t h e n e w 
h u m a n r ights b o d y , t h e draft Bill s t a t e s on ly t h a t n o m i n a t e d c a n d i d a t e s should be o f "p rope r c h a r a c t e r " and should h a v e 
" j u d g m e n t for a d d r e s s i n g h u m a n r ights i ssues neut ra l ly and fairly". A m n e s t y Internat ional b e l i e v e s t h a t t h e Bill m u s t 
e x p r e s s l y require t h e High C o m m i s s i o n e r and o t h e r C o m m i s s i o n e r s t o d e m o n s t r a t e subs tan t ia l k n o w l e d g e and 
e x p e r i e n c e o f h u m a n r ights i s sues . M o r e o v e r , t h e Paris Pr inciples p rov ide t h a t such p o s t s should be a p p o i n t e d af te r a 
mean ing fu l consu l t a t i on w i th d i f ferent s e c t o r s o f civil s o c i e t y , inc luding h u m a n r ights n o n - g o v e r n m e n t a l o r g a n i z a t i o n s 
and a c a d e m i c e x p e r t s , w h e r e a s t h e cur ren t p roposa l refers on ly t o a p p o i n t m e n t "wi th c o n s e n t o f b o t h h o u s e s o f t h e 
Die t" . 

T h e draft Bill a l so lacks clari ty r ega rd ing t h e s c o p e o f t h e p r o p o s e d nat ional h u m a n r ights ins t i tu t ion, w h i c h A m n e s t y 
Internat ional b e l i e v e s shou ld be de f ined in t h e b r o a d e s t poss ib l e t e r m s . T h e p roposa l d o e s no t p rov ide for t h e inst i tut ion 
t o carry o u t visi ts t o a n y p lace w h e r e a pe r son m a y be d e p r i v e d o f the i r l iberty, including pr isons or o t h e r d e t e n t i o n 
faci l i t ies . T h e r e is a l so is a lack o f clari ty r ega rd ing t h e ins t i tu t ion 's au tho r i t y t o s u b m i t r e c o m m e n d a t i o n s t o t h e e x e c u t i v e 
and t o e x a m i n e l a w s t o ensu re c o m p l i a n c e wi th na t ional and in ternat ional h u m a n r ights s t a n d a r d s . 

THE DEATH P E N A L ^ 
A t t h e t i m e o f its first r e v i e w , Japan re jec ted a n u m b e r o f r e c o m m e n d a t i o n s r ega rd ing t h e d e a t h p e n a l t y , including t o 
es tab l i sh a m o r a t o r i u m on e x e c u t i o n s and t o ratify t h e S e c o n d O p t i o n a l P r o t o c o l t o t h e Internat ional C o v e n a n t on Civil 
and Poli t ical R i g h t s . 7 In t h e in te rac t ive d i a l o g u e in t h e UPR W o r k i n g G r o u p , Japan s t a t e d t h a t it b e l i e v e d t h a t " the 
app l i ca t ion o f t h e d e a t h p e n a l t y is u n a v o i d a b l e , and , t h e r e f o r e , t h e abo l i t ion o f t h e d e a t h p e n a l t y is i n a p p r o p r i a t e " . 8 

S i n c e 2008, Japan has e x e c u t e d 27 p e o p l e , a l t h o u g h t h e r e w e r e no e x e c u t i o n s in 2 0 1 1 . T h e r e are a r o u n d 130 pr isoners on 
d e a t h row, including seve ra l p r i soners w i th m e n t a l i l lness. O n 29 March 2012 , Japan e x e c u t e d t h r e e p e o p l e , t h e first 
e x e c u t i o n s t o b e carr ied o u t s ince July 2010 . 

E x e c u t i o n s are carr ied ou t in s e c r e t , w i th t h e n a m e s o f t h o s e e x e c u t e d a n n o u n c e d t o fami l ies and t h e public only af ter t h e 
e x e c u t i o n has t a k e n p l a c e . T h e pr i soners t h e m s e l v e s are on ly in fo rmed hours a h e a d o f the i r e x e c u t i o n , w h i c h m e a n s t h a t 
pr i soners live w i th t h e c o n s t a n t f ea r o f e x e c u t i o n . U n d e r t h e cur ren t s y s t e m , t h e p r i soner is usual ly not i f ied in t h e 
m o r n i n g o f t h e d a y o f t h e e x e c u t i o n , a l t h o u g h in s o m e c a s e s t h e pr i soner is g i v e n no prior not i f ica t ion at all. A m n e s t y 
Internat ional o p p o s e s t h e d e a t h p e n a l t y in all c a s e s and c o n s i d e r s it a v io la t ion o f t h e r ight t o life and t h e u l t ima te cruel , 
i n h u m a n and d e g r a d i n g p u n i s h m e n t . 

THE HUMAN RIGHTS SITUATION ON THE GROUND 

THE DAIYO KANGOKUSYSTEM (SUBSTITUTE PRISON) 
A m n e s t y Internat ional is c o n c e r n e d t h a t t h e daiyo kangoku s y s t e m (subs t i tu te prison) c o n t i n u e s t o be used t o ob t a in 
" c o n f e s s i o n s " t h r o u g h to r tu re and o t h e r cruel , i nhuman or d e g r a d i n g t r e a t m e n t , and has d o c u m e n t e d m e a s u r e s such a s 
b e a t i n g s , in t imida t ion , s l e e p dep r iva t i on , p r o l o n g e d q u e s t i o n i n g and be ing fo rced t o s t and or sit in f ixed pos i t ions for 
long pe r iods . 

U n d e r t h e daiyo kangoku s y s t e m a pe r son can be d e t a i n e d by t h e po l ice for up t o 23 d a y s w i t h o u t c h a r g e . T h e r e are no 
rules and r egu l a t i ons r ega rd ing h o w long a pe r son can be i n t e r r o g a t e d wh i l e d e t a i n e d . S i n c e A u g u s t 2006, t h e Minis t ry 
of Just ice has p i lo ted e l ec t ron ic r eco rd ing o f i n t e r roga t i ons , but on ly par ts o f t h e i n t e r r o g a t i o n s are r e c o r d e d and on ly for 
cer ta in c r i m e s . A r e v i e w by t h e Minis t ry o f Just ice and t h e Na t iona l Pol ice A g e n c y into t h e Criminal D e t e n t i o n C e n t e r s 
and T r e a t m e n t o f D e t a i n e e s A c t l o o k e d at t h e daiyo kangoku s y s t e m , but th is did no t lead t o a n y a m e n d m e n t s . T h e issue 
of e l ec t ron ic r eco rd ing o f i n t e r roga t ions w a s no t c o n s i d e r e d in t h e r e v i e w . 

Inves t iga to r s o f ten restr ict t h e right o f individuals t o c o n f e r w i th the i r legal r e p r e s e n t a t i v e , and l a w y e r s are o f ten on ly 
g r a n t e d a c c e s s t o the i r c l ients t w o t o t h r e e d a y s af ter a p p l y i n g for p e r m i s s i o n . In te rv iews are typ ica l ly l imi ted t o only 1 5 
m i n u t e s . L a w y e r s are no t p e r m i t t e d t o be p r e s e n t dur ing i n t e r r o g a t i o n s in c o n t r a v e n t i o n o f in te rna t iona l s t a n d a r d s , 
n o t a b l y t h e Basic Pr inciples on t h e Role o f L a w y e r s . 
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JUSTICE FOR THE SURVIVORS OF JAPAN'S MILITARY SEXUAL SLAVERY SYSTEM 
W o m e n f rom a c r o s s t h e As ia Pacific r eg ion w e r e s exua l ly e n s l a v e d by t h e J a p a n e s e Imperial A r m y f rom a round 1 9 3 2 until 
t h e end o f W o r l d W a r II. T h e J a p a n e s e Imperial A r m y p r e y e d on w o m e n and girls w h o , b e c a u s e o f a g e , p o v e r t y , c l a s s , 
f ami ly s t a tus , e d u c a t i o n , na t iona l i ty or e thn ic i ty , w e r e s u s c e p t i b l e t o be ing d e c e i v e d and t r a p p e d into t h e sexua l s l ave ry 
s y s t e m . T h e v a s t major i ty o f t h e m w e r e unde r t h e a g e o f 20; s o m e girls w e r e a s y o u n g as 1 2 w h e n t h e y w e r e a b d u c t e d . 
T h e J a p a n e s e Imperial A r m y used v i o l e n c e and d e c e p t i o n t o e n s l a v e t h e w o m e n and gir ls , and survivors h a v e suf fered 
f rom phys ica l and m e n t a l i l l -heal th , i so la t ion, s h a m e and o f t en e x t r e m e p o v e r t y as a result o f the i r e n s l a v e m e n t . 

C o n t r a r y t o t h e pos i t ion held by t h e g o v e r n m e n t , t h e s y s t e m of e n s l a v e m e n t v io l a t ed m a n y in te rna t iona l s t a n d a r d s t h a t 
ex i s t ed a t t h e t i m e , including t h e ILO C o n v e n t i o n on F o r c e d L a b o u r ( C o n v e n t i o n N o . 29) and t h e Internat ional 
C o n v e n t i o n for t h e S u p p r e s s i o n o f t h e Traffic in W o m e n and Chi ldren ( 1 9 2 1 ) . A t t h e t i m e , t h e v a s t major i ty o f s t a t e s , 
including Japan , had p roh ib i t ed s l ave ry in a c c o r d a n c e wi th in ternat ional l aw. H o w e v e r , p rocedura l and s u b s t a n t i v e 
barriers in na t ional l eg is la t ion h a v e led t o t h e d ismissa l o f all c a s e s b r o u g h t be fo re J a p a n e s e cour t s , d e s p i t e j u d g m e n t s 
r e c o g n i z i n g t h e d i rec t or indirect i n v o l v e m e n t o f t h e J a p a n e s e Imperial A r m e d F o r c e s . C o m p e n s a t i o n o f fe red by t h e 
g o v e r n m e n t has fai led t o m e e t in ternat ional s t a n d a r d s on repara t ion and are p e r c e i v e d by survivors as a w a y o f buy ing 
the i r s i l ence . 

T h e g o v e r n m e n t c o n t i n u e s t o d e n y ju s t i ce t o t h e surv ivors o f t h e mil i tary sexua l s l ave ry s y s t e m , insist ing t h a t a n y 
ob l i ga t i on t o p rov ide r epa ra t i ons w a s se t t l ed in t h e 1 9 5 1 S a n Franc i sco P e a c e T r e a t y and o t h e r bi lateral p e a c e t r e a t i e s 
and a r r a n g e m e n t s . A m n e s t y Internat ional b e l i e v e s t h e g o v e r n m e n t ' s pos i t ion is u n t e n a b l e , including b e c a u s e t h e S a n 
Franc i sco P e a c e T r e a t y and o t h e r bi lateral t r e a t i e s and a g r e e m e n t s did no t c o v e r ac t s o f sexua l s l ave ry , and b e c a u s e t h e y 
e x p r e s s l y a l l o w e d for fur ther c l a ims and did no t p r e c l u d e fur ther r e p a r a t i o n s . 9 T h e o r g a n i z a t i o n c o n s i d e r s t h a t Japan 
shou ld p rov ide full r epa ra t i ons b e y o n d m o n e t a r y c o m p e n s a t i o n . 1 0 

REFUGEES AND ASYLUM SEEKERS 
T h e n u m b e r o f a s y l u m app l i ca t ions in Japan has inc reased d r ama t i ca l l y in t h e pa s t f e w y e a r s . In 2 0 1 1 , 1,867 individuals 
app l i ed for a s y l u m in Japan , up f rom 1,388 in 2010 . D e s p i t e th is i nc rease , t h e g o v e r n m e n t r e c o g n i z e d on ly 2 1 app l i can t s 
for r e f u g e e s t a t u s in 2 0 1 1 , c o m p a r e d t o 39 in 2 0 1 0 . 1 1 In s o m e c a s e s , t h e app l i ca t ion p r o c e s s can t a k e y e a r s t o c o n c l u d e . 
Dur ing th is pe r iod , a s y l u m - s e e k e r s w i t h o u t a s t a t u s o f r e s i d e n c e are d e t a i n e d , o f ten for l e n g t h y pe r iods o f t i m e . T h o s e 
a s y l u m s e e k e r s w h o are no t d e t a i n e d are no t p e r m i t t e d t o w o r k . B e c a u s e t h e g o v e r n m e n t d o e s no t p rov ide suff ic ient 
suppo r t for t h e m , m a n y live in p o v e r t y and s o m e are f o r c e d t o w o r k i l legal ly w i t h o u t a n y labour p r o t e c t i o n . O n c e a 
d e p o r t a t i o n o rde r has b e e n i ssued a g a i n s t fai led a s y l u m s e e k e r s , t h e y can be d e t a i n e d indefini te ly , r e g a r d l e s s o f w h e t h e r 
an a p p e a l or fur ther a s y l u m app l ica t ion has b e e n l o d g e d . 

In 2 0 1 1 , t h e t h e n Spec i a l R a p p o r t e u r on t h e h u m a n r ights o f m i g r a n t s , Jo rge B u s t a m a n t e , c o n c l u d e d t h a t "With r ega rd t o 
t h e d e t e n t i o n o f i r regular m i g r a n t s and a s y l u m - s e e k e r s [c] lear criteria should be e s t a b l i s h e d t o limit d e t e n t i o n t o 
c a s e s w h e r e it is s tr ict ly n e c e s s a r y . Leg i s l a t ion should p rov ide for a l t e rna t i ve s t o d e t e n t i o n o f m i g r a n t s . T h e Immigra t i on 
Cont ro l A c t shou ld be a m e n d e d t o in t roduce a m a x i m u m per iod o f d e t e n t i o n p e n d i n g d e p o r t a t i o n . U n d e r no 
c i r c u m s t a n c e s , d e t e n t i o n shou ld b e indef ini te . T h e d e t e n t i o n o f sick p e r s o n s , minors or p a r e n t s o f minors should be 
a v o i d e d " . 1 2 

S i n c e 2 0 1 1 , t h e Immig ra t i on B u r e a u has dras t ica l ly r e d u c e d t h e initial p r o c e s s i n g t i m e for a s y l u m app l i ca t ions and l imi ted 
t h e n u m b e r o f a s y l u m s e e k e r s held in d e t e n t i o n dur ing th i s p h a s e . H o w e v e r , t h e overa l l p r o c e s s i n g t i m e has i nc r ea sed 
d u e t o t h e i nc r ea sed t i m e t a k e n t o hand le a p p e a l s . 

Mig ran t s and a s y l u m s e e k e r s P e o p l e held in d e t e n t i o n i m m i g r a t i o n c e n t e r s o f ten c o m p l a i n o f p o o r c o n d i t i o n s , including 
i n a d e q u a t e a c c e s s t o m e d i c a l ca re , and lack o f i n d e p e n d e n t inspec t ion o f c o n d i t i o n s . In 2010 , d e t a i n e e s at t h e Eas t Japan 
and W e s t Japan Immigra t ion C e n t e r s w e n t on h u n g e r s t r ikes t o d e m a n d an end t o indefini te d e t e n t i o n , d e t e n t i o n o f 
minors and t h o s e in i l l -heal th , a s wel l as i m p r o v e d a c c e s s t o med ica l c a r e . S o m e i m p r o v e m e n t s h a v e b e e n m a d e in t e r m s 
of a c c e s s t o m e d i c a l ca re ; h o w e v e r , t h e s t r e ss o f indefini te d e t e n t i o n and t h e c o n s t a n t t h r e a t o f d e p o r t a t i o n c o n t i n u e t o 
i m p a c t on t h e hea l th o f d e t a i n e e s . Immigra t ion D e t e n t i o n C e n t r e Vis i t ing C o m m i t t e e s w e r e e s t a b l i s h e d in 2010 ; 
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h o w e v e r , t h e s e are no t i n d e p e n d e n t o f t h e Immigra t ion B u r e a u and t h e r e is still no i n d e p e n d e n t and e f f ec t i ve p r o c e s s t o 
a d d r e s s c o m p l a i n t s a b o u t p o o r c o n d i t i o n s . 

In 2010, Japan i n t r o d u c e d a pilot p r o g r a m m e t o r e se t t l e r e f u g e e s p r o c e s s e d in a third coun t ry , a i m e d a t a c c e p t i n g 30 
individuals pe r y e a r . O v e r t h e last t h r e e y e a r per iod (2010-2012) , on ly 55 individuals h a v e e n t e r e d Japan unde r th is 
p r o g r a m m e , all f rom M y a n m a r . S o m e c o m p l a i n t h a t w o r k i n g cond i t i ons are poor , t h a t t h e y r e c e i v e insuff icient s u p p o r t 
f rom t h e g o v e r n m e n t , and t h a t t h e y w e r e m i s i n f o r m e d by t h e au thor i t i e s prior t o arr iving in Japan . 

DISCRIMINATION AND RACISM 
Ethnic and o t h e r minor i ty g r o u p s in J a p a n e s e s o c i e t y , including Ainu , B u r a k a m i n and O k i n a w a n s , c o n t i n u e t o f ace 
d i sc r imina t ion . K o r e a n and C h i n e s e c o m m u n i t i e s a l so risk d i sc r imina t ion . Na t iona l l eg i s la t ion d o e s no t p rov ide 
p r o t e c t i o n a g a i n s t d i rec t or indirect d i sc r imina t ion on t h e bas is o f a g e , g e n d e r , re l ig ion , sexua l o r i en ta t ion or na t iona l i ty . 
T h e r e h a v e b e e n d e m o n s t r a t i o n s a g a i n s t t h e p r e s e n c e o f K o r e a n and C h i n e s e c o m m u n i t i e s in Japan . T h e s e h a v e led t o 
phys ica l and ve rba l a b u s e a g a i n s t K o r e a n or C h i n e s e individuals and , in s o m e in s t ances , d a m a g e t o t h e i r p r o p e r t y . 

RECOMMENDATIONS FOR ACTION BY THE STATE UNDER REVIEW 

Amnesty International calls on the government of Japan: 

Establishment of a national human rights institution 

• T o ensu re t h a t a n y bill s u b m i t t e d t o t h e J a p a n e s e Die t (pa r l i amen t ) for t h e c r ea t i on o f a nat ional h u m a n r ights 
inst i tut ion fully ref lec ts t h e Paris Pr inciples and a l l o w s for t h e c rea t ion o f an i n d e p e n d e n t , impart ia l and c red ib le 
inst i tut ion t o e f f e c t i v e l y upho ld h u m a n r ights o f all individuals in Japan . 

Abolition of the death penalty 

• T o in t roduce a fo rmal m o r a t o r i u m on e x e c u t i o n s a s a first s t e p t o w a r d t h e abol i t ion o f t h e d e a t h p e n a l t y , t o 
c o m m u t e all d e a t h s e n t e n c e s t o t e r m s o f i m p r i s o n m e n t , and t o ratify t h e s e c o n d O p t i o n a l P ro toco l t o t h e 
Internat ional C o v e n a n t on Civil a n d Poli t ical R igh t s a i m e d at abo l i sh ing t h e d e a t h pena l t y . 

The Daiyo Kangoku system (substitute prison) 

• T o re fo rm t h e daiyo kangoku s y s t e m of d e t e n t i o n t o bring it into line w i th in te rna t iona l s t a n d a r d s , including by 
i m p l e m e n t i n g s a f e g u a r d s such a s e l ec t ron i c r e c o r d i n g s o f t h e ent i re in t e r roga t ion p r o c e s s , and ensu r ing t h a t 
d e t a i n e e s are no t q u e s t i o n e d w i t h o u t t h e p r e s e n c e o f a l a w y e r and t h a t d e t a i n e e s h a v e p r o m p t and u n h i n d e r e d 
a c c e s s t o legal c o u n s e l . 

Justice for the survivors of Japan's military sexual slavery system 

• T o a c c e p t full respons ib i l i ty and t o a p o l o g i z e u n e q u i v o c a l l y for t h e mil i tary sexua l s l ave ry s y s t e m in a m a n n e r t h a t is 
a c c e p t a b l e t o t h e major i ty o f t h e survivors and t h a t publ ic ly a c k n o w l e d g e s t h e h a r m suf fered by t h e s e w o m e n and 
s e e k s t o res tore t he i r d ign i ty , including by prov id ing a d e q u a t e c o m p e n s a t i o n . 

Refugees and asylum-seekers 

• T o ensu re t h a t t h e r e f u g e e s t a t u s d e t e r m i n a t i o n p r o c e s s is c o n d u c t e d in a fair, e f f e c t i v e and t r a n s p a r e n t m a n n e r in 
line wi th in te rna t iona l l aw and s t a n d a r d s , including t h e Internat ional C o n v e n t i o n on t h e S t a t u s o f R e f u g e e s ; 

• T o end indefini te d e t e n t i o n o f m i g r a n t s and a s y l u m s e e k e r s ; 

T o ensu re t h a t d e t e n t i o n o f m i g r a n t s and a s y l u m - s e e k e r s is on ly used as a last resor t and on ly w h e n t h e au tho r i t i e s 
can d e m o n s t r a t e t h a t it is n e c e s s a r y , p r o p o r t i o n a t e and g r o u n d e d in law, t h a t a l t e rna t i ve s will no t be e f f e c t i v e , and 
t h a t t h e r e is an o b j e c t i v e risk o f t h e pe r son a b s c o n d i n g . 

Discrimination and racism 

• T o def ine d i sc r imina t ion in na t ional l eg is la t ion in line w i th t h e Internat ional C o n v e n t i o n on t h e El iminat ion o f All 
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F o r m s o f Racial Disc r imina t ion , and t o prohibi t all f o r m s o f d i rec t and indirect d i sc r imina t ion including on t h e bas is o f 

a g e , g e n d e r , re l ig ion, sexua l o r i en ta t ion , e thn ic i ty or na t iona l i ty . 

1 Japan signed the Convent ion on the Rights of Persons with Disabilities in 2007, but has not y e t ratified it. 
2 A/HRC/8/44/Add.1 , paragraph 1.a, referring t o recommenda t ion 60.2 (Algeria, Canada, Mexico, and Quatar) . 
3 A/HRC/8/44/Add.1 , paragraph 1(b), referring recommenda t ion 60.1 (Albania, UK, Mexico, Brazil, Portugal, Canada and the Netherlands). 
4 A/HRC/8/44Add.1 , paragraph 2(f), referring t o recommenda t ion 60.13 (Algeria, Belgium, Canada, and the UK). 
5 Concluding Observat ions of the C o m m i t t e e on the Elimination of Discrimination Aga ins t W o m e n , 7 A u g u s t 2009, CEDAW/C/JPN/CO/6 . 
6 See : A m n e s t y International, Open Letter: Japan's current proposal to establish a National Human Rights Institute does not meet international standards, 
AI Index A S A 22/004/2012 , 16 March 2012, available at: h t tp: / /www.amnesty.org/en/ l ibrary/ info/ASA22/004/2012/en. 
7 A/HRC/8/44/Add.1 , paragraph 1(b), referring t o recommenda t ion 60.1 (Albania), and paragraph 2(e), referring t o r ecommenda t ion 60.12 (UK, 
Luxembourg , Portugal, Albania, Mexico, Switzerland, Italy, Netherlands, and Turkey). 

8 A/HRC/8/44, paragraph 9. 
9 Firstly, the San Francisco Peace Treaty, bilateral t reat ies and ag reemen t s do not cover acts of sexual slavery at all. Secondly , the San Francisco Peace 
Treaty expressly al lows for further claims in bilateral ag reement s , in Article 26. A s Japan has entered into a number of bilateral t reat ies involving 
compensa t ions ; under Article 26 states tha t ratified the San Francisco Peace Treaty should be ex tended the s ame advan tages , (regardless of whe ther or 
not they have entered into bilateral ag reemen t s or t reat ies waiving reparations). Thirdly, several bilateral t reat ies and ag reemen t s do not appear t o 
preclude further reparations. Fourthly, in the absence of a comprehens ive report of the sexual slavery sys tem, including w h e r e each "comfort station" 
w a s located, it is not clear whe the r t reat ies and ag reemen t s have been concluded with all affected s tates . S ta tes whe re the exis tence or ex ten t of sexual 
slavery has y e t to be revealed could also be entitled t o seek reparations. For more information see: A m n e s t y International, Still Waiting After 60 Years: 
Justice for Survivors of Japan's Military Sexual Slavery System, AI Index: A S A 22/012/2005, 28 Oc tobe r 2005, available at 
ht tp: / /www.amnesty.org/en/ l ibrary/ info/ASA22/012/2005/en. 
1 0 Japan has only deal t with one form of reparations in the treat ies and ag reemen t s it claims set t led the issue, namely compensa t ion . Under 
international standards full reparations involve more than mone ta ry compensa t ion . The International Law Commiss ion ' s Articles of S ta te Responsibility 
s tate in Article 34 tha t "full reparations for the injury caused by the internationally wrongful act shall t ake the form of restitution, compensa t ion and 
satisfaction, either singly or in c o m b i n a t i o n ^ " . This article addresses only state responsibility to other s tates, and should not be considered either as an 
exhaust ive list of the obligat ions t o s ta tes or t o individuals. In addressing the legacy of the sys tem of sexual slavery, Japan's approach should be 
comprehens ive and vict im-focused. 
1 1 Ministry of Justice, ht tp: / /www.moj.go. jp/nyuukokukanri /kouhou/nyuukokukanri03_00085.html (in Japanese). 
1 2 "Report of the Special Rapporteur on the human rights of migrants, Jorge Bus tamante , Mission t o Japan (23 to 31 March 2010)", UN Doc. 
A/HRC/17/33/Add.3, 21 March 2011, para82(a), available at: h t tp : / /daccess -dds -ny .un .o rg /doc /UNDOC/GEN/G11/121/27 /PDF/G1112127 .pdf . accessed 23 
April 2012. 
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