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Item 5 Human Rights 

Statement on behalf of the Office of the High Commissioner for Human Rights 

The OHCHR is very pleased to be participating in the sixth session of the Permanent 
Forum on Indigenous Issues. The office attaches great importance to the deliberations of 
this body which it sees as a vital source of advice, guidance and cooperation aimed at the 
improvement of the situation of indigenous peoples. This year support for 67 indigenous 
representatives was authorized by the Secretary-General following the recommendations 
of the Voluntary Fund for Indigenous Populations; nine indigenous persons selected by 
their organizations to follow the Indigenous Fellowship Programme are taking part in this 
year's session funded by the Office and one of its partners, the Human Rights Institute of 
the University of Deusto, Bilbao. Two Special Rapporteurs of the Human Rights Council 
are also present - the Special Rapporteur on the situation of human rights and 
fundamental freedoms of indigenous people and the Special Rapporteur on violence 
against women - as well as members of the Board of Trustees of the Voluntary Fund for 
Indigenous Populations. There are several colleagues from the office also present 
including the coordinator of the Voluntary Fund (who is always the most popular) and the 
coordinator of the Fellowship Programme. 

We are not alone among UN organizations to send staff or give other support to this 
venue. Other UN colleagues are here from Geneva, Rome, Paris, Nairobi, Bangkok and 
from various country and regional offices and I think we all recognize that this Forum is 
absolutely unique in the UN system in creating space for dialogue between indigenous 
peoples and relevant technical staff from UN system organizations. Ultimately we hope 
that the Forum will contribute to better and more effective UN programmes and activities 
for indigenous communities around the world. I therefore want to begin by affirming our 
continued support for the Forum, to encourage the Chairperson and members to maintain 
and strengthen your interaction with the leadership of our organizations to ensure that 
indigenous issues get the fullest attention and support, and to indigenous peoples present, 
I would like to urge you to continue to take advantage of the presence of UN agencies to 
learn more about what we do and explore how we can work together. 

Madam Chairperson, 

This year the OHCHR submitted to the Forum information regarding activities it has 
carried out in response to your recommendations. This is document 
E/C.19/2007/3/Add.2. We also make reference in that document to the annual report on 
indigenous peoples of the High Commissioner for Human Rights to the Human Rights 
Council - document A/HRC/4/77 - since this contains some additional information 
which we believe will be useful. I will not repeat the information contained in both these 
documents since they are available to members of the Forum but I would like to draw 



attention to some trends that I think are encouraging and mention specific activities 
which I believe merit discussion within the Forum on possible follow up. 

In the first place, let me make some comments on the human rights mechanisms of the 
UN and note that there is a continuing increase in their use by indigenous peoples. In the 
case of the Treaty Bodies - these are the committees that are established to monitor 
implementation by States of international human rights treaties that they have ratified -
there is noticeably more attention paid to indigenous issues. Last year, for example, the 
CERD addressed indigenous rights in its concluding observations or decisions in relation 
to 16 country situations; the Human Rights Committee addressed concluding 
observations to 7 countries under the Optional Protocol; the Committee on Economic, 
Social and Cultural Rights addressed indigenous rights in its concluding observations to 2 
countries; the Committee on the Rights of the Child addressed indigenous rights in its 
concluding observations in relation to 5 countries; the Committee on the Elimination of 
Discrimination against Women referred to indigenous peoples in its concluding 
observations in the case of 7 countries. The Treaty Bodies represent a source of 
jurisprudence which is expressed through these concluding observations and over time 
have helped to give substance to indigenous peoples' human rights, including indigenous 
peoples' rights to land, territories and resources that were the main topic of this session of 
the Forum and indeed, as others have noted, the provisions of the declaration on the 
rights of indigenous peoples adopted by the HRC. Furthermore, the Treaty Bodies are 
able to adopt general comments and we are very pleased to note the high levels of 
indigenous participation in the discussions being organized by the Committee on the 
Rights of the Child as they elaborate a general comment on the rights of the indigenous 
child. 

Indigenous peoples are familiar with the SR on indigenous peoples (who has just spoken) 
but it is encouraging to see that more and more indigenous organizations are also 
contacting other Special Procedures. Over the last 12 months, a large majority of the 
Special Rapporteurs that report to the Human Rights Council have made references to 
indigenous issues, often on the basis of information provided by indigenous 
organizations. We hope that the participation of the Special Rapporteur on violence 
against women and the circulation of the statement of the SR on trafficking will stimulate 
further interest by indigenous peoples in using the wide range of human rights 
mechanisms available. The Special Representative on the issue of human rights and 
transnational corporations and other business enterprises held focused consultations on 
extractive industry and indigenous peoples earlier this year and the Special 
Representative of the Secretary-General on the situation of human rights defenders sent 
80 communications on human rights defenders working to protect the rights of 
indigenous peoples and minorities. The bulk of the cases concerned with indigenous 
peoples involved in struggles over land and resource rights. 

While the growing number of cases taken up by the human rights mechanisms is hardly a 
reason for rejoicing, a review of the Treaty Bodies and special procedures suggests that 
indigenous issues are much more widely integrated into their work - a situation that was 
not prevailing ten or even five years ago. This may be attributed to a number of factors 



that include the greater visibility afforded to indigenous issues resulting from the 
discussions around the declaration on the rights of indigenous peoples, the work of the 
Special Rapporteur and Permanent Forum, and the capacity building efforts among 
indigenous organizations including the Indigenous Fellowship Programme that is now in 
its 11th year. 

Notwithstanding the increased involvement of indigenous peoples in the Treaty Bodies 
and special procedures, there are still many indigenous organizations that are unaware of 
these mechanisms or else lack the capacity, human or financial, to use them. This has led 
the Board of Trustees of the Voluntary Fund for Indigenous Populations to recommend 
that the mandate of the Fund be broadened to allow it to assist indigenous peoples 
provide information to the Treaty Bodies when appropriate. 

I very much hope that the Forum can help the office to disseminate information about the 
range of human rights mechanisms available to indigenous peoples. 

Since the last report to the Forum in May 2006, the OHCHR has co-organized three 
expert seminars and I believe it would be helpful if the Forum gave consideration to 
appropriate follow up. In November 2006, the Office organized a second seminar on 
treaties, agreements and other constructive arrangements in cooperation with the 
Maskwacis Cree in Alberta. This is the first time that our office has held an expert 
seminar hosted by an indigenous community and gave an opportunity for some 470 
participants including community-based representatives to take part in the work of the 
UN. As one of the members of the Forum was a key figure in the organizing committee, 
perhaps he will want to provide further information. 

The office also organized two further expert seminars. In November, OHCHR together 
with the Government of Bolivia, CIDOB - the Bolivian Confederacy of Indigenous 
Peoples and IWGIA held a regional seminar on indigenous peoples in voluntary isolation 
and in initial contact of the Amazonian Basin and El Chaco. The meeting was held in 
Santa Cruz Bolivia and was a response to the recommendation by the Permanent Forum 
last year. Participants agreed upon a common call for action the "Llamamiento de Santa 
Cruz" which is attached as an annex to the Office's report to the Forum. The office 
together with others, including the indigenous network on indigenous isolated peoples, is 
interested in moving the issue forward through the elaboration of guidelines that could 
assist governments develop public policy to protect isolated indigenous peoples. We 
would be interested to know the views of the Forum regarding the proposal or any other 
appropriate follow up. 

Finally, OHCHR co-organized with UN Habitat, the Permanent Forum secretariat and 
CEPAL with an active participation from IOM and support from the Government of 
Canada both financial and in terms of expertise an expert seminar on urban indigenous 
peoples in March 2007 in Santiago de Chile. My colleague from UN Habitat has briefed 
the Forum on the seminar so I will not speak further about it, except to say that I believe 
that it is necessary to maintain the momentum on this issue and the Forum perhaps needs 
to encourage UN Habitat to continue its involvement on indigenous peoples' housing 



rights. We will lose an enthusiastic and committed colleague from the organization as he 
takes his retirement and it would be a pity if the initiatives he has taken are not pursued. 

Madam Chairperson, 

The office is increasingly engaged at the country level through its regional and country 
offices and through its human rights advisers to UN country teams or human rights 
components of peacekeeping operations. Programmes and activities for the protection of 
the rights of indigenous peoples are incorporated into our work in Bolivia, Cambodia, 
Chile, Congo, Ecuador, Guatemala, Kenya, Mexico and Nepal and we expect to increase 
commitments in country programmes. As has been commented upon by the Special 
Rapporteur on indigenous peoples, despite progress in legal protection of indigenous 
peoples, there is still a wide implementation gap - a real disparity between established 
rights and their practical application. From the perspective of the office, this means that 
we need to be engaged with governments in implementing the recommendations of the 
Special Rapporteur following his country visits and indeed be ready to assist states in 
fulfilling recommendations by other relevant human rights mechanisms. The real test of 
our work is whether it brings about positive changes in the community in the form of 
greater physical security and a fairer justice system, better protection of indigenous lands 
and resources, increased health, education and other services, greater recognition of 
indigenous peoples' self-determination, and reductions in poverty levels. 

Madam Chairperson, 

I have summarized some of the activities of the Office. I cannot say whether the work we 
are doing on indigenous issues is making the kind of difference we hope. That is a 
judgment for others to make. What I think everyone in this room recognizes is that there 
remain significant challenges if we are going to bring justice to indigenous peoples. 

We continue to observe on a daily basis violations of indigenous peoples' human rights. 
This includes the violation of the right to life, the forcible displacement of indigenous 
peoples from their traditional lands, the denial of economic or subsistence activities and 
many others. Indigenous human rights defenders still fear for their lives in some 
countries. This means that we all need to continue to work to ensure respect for human 
rights. Madam Chairperson, you provided the Forum with a thorough and thoughtful 
paper on how to improve human rights protection and I concur with everything you say. 
But I would like to underline that the newly created Human Rights Council is the 
foremost UN body responsible for human rights and we, and you as Forum members, 
should have expectations that it fulfill its mandate and take appropriate action to promote 
and protect the rights of indigenous peoples. At present it is considering how it can draw 
upon expert advice and the indigenous caucus has been active in Geneva with delegations 
to propose a new body that would work with the Council. Such a body would serve as a 
space for indigenous peoples on human rights. While the office has no position on how 
the Council will finally organize its work, I think all of us who have followed the issue 
for many years expect the Council to continue to give priority to indigenous peoples in its 
agenda and programme. 



Madam Chairperson, 

It would be odd if the Office did not make reference to the declaration on the rights of 
indigenous peoples. Of course by now everyone in the room knows that the declaration 
has been adopted by the principal human rights body in the UN - the Human Rights 
Council. You all know also that some states have called for further time to consider the 
declaration until the end of the present session of the General Assembly. This is in 
September. I think the declaration should have the broadest support possible when it 
reaches the General Assembly and all of us that have been following the process for 
many years hope that through discussions and consultations a common understanding 
about the declaration will be found that will allow for acceptance by states. Indigenous 
peoples need and deserve this document. But the adoption of the declaration is only the 
beginning and we must look to its implementation and for that we need states. I therefore 
join others in encouraging dialogue in the hope that later this year - perhaps even 
indigenous day on 9 August - we can finally see adoption of the declaration by the 
General Assembly. 

Thank you madam Chairperson 


