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A. Introduction

1. In September 2007, the General Assembly addp&etdN Declaration on the Rights of
Indigenous Peoplesdreinafter UN Declaration or UN-DECRIPS), marking a major victory for
the world’s indigenous peoples and an extraordiaahyevement in international standard
setting. The adoption of the UN Declaration, afterre than two decades of struggle and
advocacy by indigenous peoples, was described bretaey-General Ban Ki-moon as “a
historic moment when UN Member States and indigenmmoples reconciled with their painful
histories and resolved to move forward togethetherpath of human rights, justice and
development for all* Speaking before the General Assembly followingatieption, Victoria
Tauli-Corpuz, Chair of the UN Permanent Forum afigenous Issue$éreinafter UNFPII or
Permanent Forum) stated that “This day will forever be etched ur memories as a significant
gain in our peoples’ long struggle for our rights.”

2. The adoption of UN-DECRIP&esents a remarkable opportunity to motivate state
comply with human rights standards, including thibsets forth. Article 42 of the UN
Declaration signals a new mandate for the UnitetioNa Permanent Forum on Indigenous
Issues in this regard, establishing that:

The United Nations, its bodies, including the Permanent Forum on Indigenous Issues,
and specialized agencies, including at the country level, and States shall promote respect
for and full application of the provisions of this Declaration and follow up the
effectiveness of this Declaration.

3. These important responsibilities constitute mauctions for the Permanent Forum under
its overall human rights mandate, established bglution 2000/22 of the Economic and Social
Council (ECOSOC). At its seventh session, the UNRFlommended that the Council authorize
an international expert group meeting to discusg@ater detail the way in which the Permanent
Forum should address its new mandate under adictd the UN Declaration. At its regular
session in 2008, ECOSOC approved the Forum'’s re@rdation in decision 2008/249.

B. The United Nations Per manent Forum on I ndigenous | ssues and the human rights of
indigenous peoples

4. The UN Permanent Forum serves as an advisony toddCOSOC with a mandate to
provide expert advice and recommendations to then€ih programmes, funds and agencies of
the United Nations on a range of indigenous issmeijding human rights. It is also mandated
to promote the integration and coordination of\atiéis related to indigenous issues within the
UN system, and to prepare and disseminate infoomatn indigenous issues.

! Statement attributable to the Spokesperson foB#ueetary-General on the adoption of the Dectamaih the
Rights of Indigenous Peoples, 13 September 2007.

2 Statement of Victoria Tauli-Corpuz, Chair of the Bldrmanent Forum on Indigenous Issues on the @ecasi
the Adoption of the UN Declaration on the Rightdrafigenous Peoples, 8$ession of the UN General Assembly,
13 September 2007.



5. The Permanent Forum is supported by the Se@etdthe Permanent Forum on
Indigenous Issues (SPFII), which is based at UNdgearters in New York in the Division for
Social Policy and Development of the UN DepartnedrEconomic and Social Affairs
(DSPD/DESA). The work of SPFII includes providingpport to UNPFII's broad mandate and
serving as a source of information and an interagenordination point for advocacy efforts
relating to the Permanent Forum’s mandate andyaéicommendations. Within the UN system,
SPFIl advocates for implementation of the PermaRentm’s recommendations, including
human rights recommendations, throughout the year.

6. Since its establishment in 2002, UNPFII hasgratged human rights into its overall work
and has been developing its work in the area ofdmunghts in a number of ways, including the
following:

* UNPFII has created an open forum to hear statenadaatst the situation of the human rights
of indigenous peoples, including a forum for dialegvith the Special Rapporteur on the
situation of human rights and fundamental freedofriadigenous people, and other human
rights rapporteurs. UNPFII has also developed sectmllaborative relationship with and has
supported the work of the Special Rapporteur orsifuation of human rights and
fundamental freedoms of indigenous people.

* On the basis of the information and reports pravibg indigenous peoples, UN agencies
and states, and the ensuing debates during it®8esEINPFII has developed a substantial
number of recommendations addressing human rigbtdgms of indigenous peoples,
including those related to indigenous children godth, indigenous women, and the
Millennium Development Goals, as well as issueseamning migration and housing.

» Based on the recommendations, UNPFII's Secretaasipromoted the elaboration of how
the human rights-based approach to developmerteaperationalized for indigenous
peoples. SPFII has participated actively in thenidation of the UN Development Group
Guidelines on Indigenous Peoples’ Issues. SPFIhalsasprepared, in cooperation with
several agencies, a Resource Kit on Indigenousl®gdpsues and a Training Module for
UN country staff on indigenous peoples’ issueschisieeksinter alia, to increase the
“‘enjoyment of human rights and more specificallgigenous peoples’ rights”, and for which
the UN Declaration serves as a contextual and nbb#esis.

» The Bureau of the Permanent Forum acts as theaghgsoup to the Secretary-General in
connection with a small grants program under thesflFund on Indigenous Issues. In this
capacity, the Bureau regularly selects for funditigenous peoples’ organizations working
for the advancement of the human rights of indigsnaeoples.

7. In 2007, UNPFII member Ms. Victoria Tauli-Corpwas mandated by the Forum to
prepare the document “Implementation of the hunigints mandate of the Permanent Forum on
Indigenous Issued'for its sixth session. The paper provides a dedadlescription of UNPFII
efforts in the field of human rights. During the&tsi session in 2007, UNPFII appointed two of
its members, Ms. Ida Nicolaisen (Vice-chair) and Milton Littlechild, to conduct an

% Implementation of the Human Rights Mandate ofRleemanent Forum on Indigenous Issues (2007),
E/C.19/2007/6



additional study. Ms. Nicolaisen and Mr. Littlechdompleted the report, “Study on the
structures, procedures and mechanisms that presxidl and that might be established to
effectively address the human rights situatiomdigenous peoples and to arrange for
indigenous representation and inclusion in sualcgires, procedures and mechanism2007.

8. In their report, Ms. Nicolaisen and Mr. Littlelchcalled upon UNPFII to ensure that the
UN Declaration is integrated into its own recommegi@hs on the six substantive mandated
areas of the Forum, as well as it its work undergecial theme for each session and its ongoing
themes and priorities.

9. Ms. Nicolaisen and Mr. Littlechild also recomrded that the Permanent Forum consider
the creation of a procedure of the Permanent Fanatnwvould promote a constructive dialogue
with Governments on the challenges, achievementdidare action that indigenous issues
require in each country under the UN-DECRIPS. Siialtogue would take place periodically
and enlist the participation of indigenous orgates as well as the UN system. It would create
an enabling environment of cooperation at natiamal international level, aiming at practical
results on the ground, including through the irdéional development agenda.

C. The UN Permanent Forum on I ndigenous | ssues and the UN Declaration on the Rights
of Indigenous Peoples

10. In considering opportunities, including thosegmsed by Ms. Nicolaisen and

Mr. Littlechild, for the Permanent Forum to suppivé UN Declaration and to promote its
implementation, it is important to consider theesgths of the Permanent Forum, including the
following:

» The Permanent Forum has a significant conveningepomwhich has developed as one of its
most important features. It is the foremost bodydialogue between indigenous peoples,
UN agencies and States. Each year, close to 2g#6sentatives from indigenous peoples’
organizations, more than 70 UN Member States, 3%0dies, mechanisms, agencies and
other intergovernmental organizations, and closE)trepresentatives of NGOs and
academia participate in the session of UNPFII. Fbiesm has also succeeded in bringing
high-level officials or representatives of the Ugétem, including the Secretary-General, the
President of the General Assembly and the High Cissioner for Human Rights, to
participate in its sessions. The Special Rappodauhe situation of human rights and
fundamental freedoms of indigenous people partiegpan each annual session and other
special rapporteurs and chairs of human rightsdsoldave also participated in various
sessions. During the annual sessions, UNPFII gatret galvanizes these participants into a
“cooperative forum which is solution-oriented towsipractical results on the grourfd.”

* Study on the structures, procedures and mechanismpresently exist and that might be establigbed
effectively address the human rights situatiomdigenous peoples and to arrange for indigenougseptation
and inclusion in such structures, procedures archarésm (2008), E/C.19/2008/2
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» UNPFII has established a collaborative approa@udt@ncing indigenous issues within the
United Nations, creating a space for cooperatioaraj@UN bodies, States and indigenous
peoples. For example, the UNPFII successfully eegd$\ bodies on indigenous peoples’
issues through its comprehensive recommendatioal ine areas of its mandate.

» SPFII also advocates for indigenous peoples’ isguesigh its substantive support and
participation in the Inter-Agency Support Group $B) on Indigenous Peoples’ Issues,
which includes 31 United Nations bodies, programragsncies and funds as well as other
intergovernmental organizations and which was éstadal to support and promote the
mandate of UNPFII. SPFII also actively promotesitttegration of indigenous issues in the
UN system by participating in a variety of intereagy mechanisms, such as the United
Nations Development Group.

* With regard to States, the cooperative nature@fitbrk of UNPFII is evidenced by the fact
that a number of States voluntarily provide infotim@aon an annual basis regarding their
policies and practices related to indigenous peogdlee Permanent Forum has always
welcomed this and has also, to a certain extefiieinced governments in reviewing and
developing their policies towards indigenous pesple

* The Permanent Forum also enjoys the advantagesasfeal composition. The membership
of the Permanent Forum is comprised of equal nusnbeindigenous-nominated and
government-nominated experts, who work on the lEstensensus as per ECOSOC
resolution 2000/22, which established the Forum.

* The Permanent Forum has a broad mandate to digxligenous issues within the areas of
expertise of the ECOSOC relating to economic amthtdevelopment, culture, the
environment, education, health and human rights. Grbad thematic mandate of the
Permanent Forum matches the broad scope of the étifafation, which covers all areas of
the Forum’s mandate.

* In addition to its mandate under ECOSOC resolu2i@d0/22 the Permanent Forum now has
a new mandate that stems directly from Article ithe UN Declaration. The mandate of the
Special Rapporteur on the situation of the humgintsiand fundamental freedoms of
indigenous people, with whom the Permanent Forumksvdosely, was also expanded in
2007 by Human Rights Council Resolution 6/12, whialled upon the Special Rapporteur
to “promote the United Nations Declaration on thgh& of Indigenous Peoples and
international instruments relevant to the advancgrokthe rights of indigenous peoples,
where appropriate”In the case of the UNPFII, a new request by ECO80ad not be
necessary due to the role assigned directly anlicakpto the Permanent Forum under
Article 42 of the UN Declaration.

D. Goals and Objectives of the I nter national Expert Group M eeting
11. The UN Declaration recognizes a wide rangaaividual and collective human rights
and fundamental freedoms of indigenous peoplesratigenous person3.he goal of the

" Human Rights Council, Human Rights and Indiger®esples: Mandate of the Special Rapporteur onithati®n
of human rights and fundamental freedoms of indigisrpeople, Resolution 6/12 (2007).



wor kshop isto deter mine and detail how the Permanent Forum, the UN body named
specifically in Article 42, will promote respect for and full application of these and all
provisions of the Declar ation, and follow up on its effectiveness.

12.  Although there have been substantial developsrnerhe promotion and protection of

the human rights of indigenous peoples in receatsyghere remains a persistent
implementation gap between international legal Barks and the effective protection of
indigenous peoples’ human rights. In spite of letglelopments at the international and national
levels, indigenous peoples have continued to “s@fgegious violations of their basic human
rights and fundamental freedoms and justice forymadnhem remains illusive at the national,
regional and global level$.The functions mandated by Article 42, promotingsect for” and

the “full application of” the provisions of the Dacation, as well as following up their
effectiveness, therefore, require that the “impletagon gap” be overcome, and that the
provisions of the UN Declaration become realizegriactice.

13. It is important to seize the historic opportymreated by the adoption of the UN
Declaration by establishing work plans and methbédscan strengthen the promotion and
protection of indigenous peoples’ rights and foongheir attainment, addressing existing

human rights violations and preventing future abdsam taking place. In the course of the
International Expert Group Meeting, participantd e asked to outline specific approaches
that the Permanent Forum can take to promote tpkementation of the UN-DECRIPS and to
set out methodologies by which the Permanent Faambegin to fulfill its new responsibilities.
Specifically, participants are requested to condide discussion points detailed below and make
recommendations regarding each. The report of thek8top will be presented to the eighth
session of UNPFII.

E. Itemsfor Discussion at the I nternational Expert Group Meeting: Opportunitiesfor the
Permanent Forum to support the Declaration

14. Five major themes of discussion regarding hdNWPBII can best fulfill its mandate under
Article 42 of the UN Declaration, taking advantaehe opportunities and momentum provided
by its recent adoption, are suggested below. Uedeh of the themes are preliminary questions
identified for consideration and to stimulate dission. Participants are asked to consider the
themes for discussion in light of the existing hamights work of UNPFII and in light of its
strengths as detailed above.

Theme 1: Integration of the UN Declaration into the ongoing wor k of the Per manent
Forum

» How can UNPFII integrate the promotion of the UNcgation into its ongoing work?
For example, how can the Permanent Forum ensuréhth&®N Declaration is
incorporated into its own recommendations on tResgbstantive mandated areas of the
Forum, as well as its work under the special thtaneach session and its ongoing
themes and priorities, as recommended by Ms. Nemtaand Mr. Littlechild?

» How might UNPFII best promote respect for and &gplication of the UN Declaration,
and follow up on its effectiveness through its awsearch (for example, through its

8 See E/C.19/2007/6



practice of appointing Permanent Forum memberpasa rapporteurs to conduct
selected studies or research)? What types of i@ds@anuld best contribute to the
implementation of the UN Declaration (for exammeuntry-specific studies,
implementation guides, compilations of best prasje

How can UNPFII develop article-specific commentsuo@ the UN Declaration?

What resources would be required by UNPFII and &PIRIthis regard, should UNPFII
seek to develop relationships with academic insbitig that might participate in the
development and dissemination of research matemalsin doing so, contribute
additional resources to implementation efforts?

Theme 2: Capacity development for indigenous and non-indigenous communities and
organizations

>

How can the Permanent Forum promote the dissemimatiand capacity-building on
the UN Declaration for indigenous peoples’ orgatiizes and both indigenous and non-
indigenous communities?

How can UNPFII best support indigenous peoplesanizations in their efforts towards
the realization of the provisions of the UN Dectama at local, national and regional
levels?

Theme 3: Promotion of respect for and full application of the UN Declaration at the
State level

» Given that the UN Declaration outlines the obligas of States, how can UNPFII
best work with States to support their effortsha implementation of the UN
Declaration at local, national and regional levels?

» How can the Permanent Forum promote cooperativgignt to problems between
governments and indigenous peoples at the coumtg} Within the context of the UN
Declaration?

» How can UNPFII encourage States to require prigattor actors to also comply
with the provisions of the UN Declaration?

» How can the Permanent Forum promote the disseramafithe UN Declaration to
key State actors, including government agenciegarithmentarians? How might
UNPFII best promote dissemination of the UN Dedlarato additional key groups
working at the national level, such as judiciai@éls, lawyers, professors and
members of the media?

Theme 4: Dialogue with Statesregarding respect for and application of the UN

Declaration and follow up on its effectiveness

» During the 2008 ECOSOC, Member States providedntahy reports regarding their
efforts at the country level on the Millennium Dé&ymment Goals. Taking this
practice as an example and, given the participati@tates in UNPFII sessions and
the voluntary submission of information to UNPHJA tumerous Governments, how
can UNPFII encourage States to further share progigational practices with
regard to indigenous peoples?

» Could the information provided by Governments toRF on their relevant national
policies and practices become the basis for cortstrudialogues between



Governments and UNPFII, as proposed by Ms. Nicetaend Mr. Littlechild? What
could be the contribution of the UN system andgedious organizations to such
dialogues?

» What methodologies should be followed by UNPFIpromoting and facilitating
constructive dialogues with States? When would snebtings be held (for example,
before, during or in-between sessions of UNPFIFY®@ should such dialogues be
structured and who should participate? What outcanaefollow-up would be
expected or sought from such dialogues?

» What resources would be required by UNPFII and B@Rjursue such dialogues?

Theme5: Cooperation within the United Nations

» In carrying out its responsibilities under Artiel2, how can the Permanent Forum
coordinate its efforts with those of the SpeciapRarteur on the situation of the
human rights and fundamental freedoms of indigep@aple and the Expert
Mechanism on the Rights of Indigenous Peoples?

» How can UNPFII promote the integration of the UNceation and the inclusion of
indigenous peoples into the planning and work of ¢dNntry teams?

» How can UNPFII ensure that its members enjoy céoskfruitful relationships with
UN country teams regarding the UN Declaration?

» How can UNPFII and SPFII best disseminate the UNl&ation and promote the
application of its provisions within the UN system?

» How can the UNPFII work together with the ILO teate an operational
interpretation that reconciles and strengthens thetiUN Declaration and ILO
Convention 169?

» How can UNPFII best learn from the experiencestioéoUN bodies in their
promotion of other human rights instruments, suetha Convention on the Rights of

the Child?
F. Participants
15. Indigenous experts from each of the sevem@raius socio-cultural regiohand, in

consultation with the Chair of the Permanent Foranimited number of Forum members are
invited to participate in the International Exp@roup Meeting. In addition, the meeting is open
to observers at the expert level from indigenowspfes’ organizations, States and the UN
system.

G. Wor king Documents

16. Experts invited to participate in the workslawp requested to submit brief papers on any
of the above themes drawing from their work andegigmce at the national and community
level, or within agencies.

H. Useful Background Documents

» Study on the structures, procedures and mechanianpresently exist and that might be
established to effectively address the human rigitsition of indigenous peoples and to

° Latin America and the Caribbean, Pacific, Arcifrica, Asia, North America and Eastern Europe, Russian
Federation, Central Asia and Transcaucasia.



arrange for indigenous representation and inclugsicuch structures, procedures and
mechanism (2008), E/C.19/2008/2

Nota sobre el Alcance del Mandato Contenido enrgtlo 42 de la Declaracion sobre los
Derechos de los Pueblos Indigenas y el Mejor Mad8atisfacerlo por Parte del Foro
Permanente para las Cuestiones Indigenas (20@8)jtsed by Bartolomé Clavero, Member
of the UN Permanent Forum on Indigenous Issues,18/€2008/CRP.6

Implementation of the Human Rights Mandate of taemfanent Forum on Indigenous Issues
(2007), E/C.19/2007/6

Report of the Special Rapporteur on the situatidmuanan rights and fundamental freedoms
of indigenous people (Mr. James Anaya), Commurooatio and from governments,
A/HRC/9/9/Add.1 (available at:
http://www2.ohchr.org/english/bodies/hrcouncil/98es/reports.htm)
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