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The Report has been prepared by the Sarstoon Temash Institute for Indigenous Management (SATIIM)
and Minority Rights Group Intermmational (MRG). SATIIM is a community-based indigenous
organisation working in the far south of Belize, in a region in the Toledo District that lies between the
Sarstoon and Moho Rivers. SATIIM works to promote and protect the rights of indigenous peoples, to
safeguard the ecological integrity of the Sarstoon Temash region, and to promote the sustainable use of
its resources for its indigenous peoples’ social, cultural, environmental, and spiritual wellbeing. In this
context, it has been leading the effort to ensure that the Belizean government complies with its
indigenous rights obligations under domestic and international law.

MRG is an international non-governmental organisation working to secure the rights of ethnic, religious
and linguistic minoritics and indigenous peoples worldwide, and to promote cooperation and
understanding between communitics. MRG works with over 150 organisations in nearly 50 countries.
MRG has consultative status with the United Nations Economic and Social Council, observer status with
the African Commission on Human and Peoples’ Rights, and is a civil society organisation registered
with the Organization of American States.

In line with the mandates of SATIIM and MRG, this Report focuses on the rights of the indigenous
Maya people located in the Toledo District of southern Belize. Throughout the Report, the submitting
organisations respectfully urge the Working Group to make a series of recommendations to Belize to
respect, protect and fulfil the rights of the Maya people.
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1. BACKGROUND AND FRAMEWORK

Scope of international obligations

1.1. Belize is a party to most intcrnational human rights instruments, including the International Covenant on Civil and
Political Rights (ICCPR), the International Convention on the Elimination of All Forms of Racial Discrimination (ICERD) and
the Convention on the Rights of the Child (ICRC). Belize has notably not ratified the International Covenant on Economic,
Social and Cultural Rights (ICESCR), and has not signcd the Optional Protocols to the ICCPR or ICESCR. Bcelize voted in
favour of the United National Declaration on the Right to Development (UNDRTD) in 1986, and the United Nations
Dcclaration on the Rights of Indigenous Peoples (UNDRIP) in 2007,

1.2, Belize is a member of the Organisation of American States (OAS). which adopted the American Declaration of the
Rights and Duties of Man (American Declaration) in 1948. Belize has not signed the Inter-American Convention on Human
Rights but, as a member of the OAS, is subject to the jurisdiction of the Intcr-American Commission on Human Rights
(IACHR).

Constitutional and legal framework relating to the protection of Maya land rights

1.3.  The Maya of Toledo arc dircet descendants of the ancient Mava civilisation.! Their ancestral territory in the Tolcdo
District 1s comprised of living, farming, hunting, fishing, and ceremonial areas, which are central to their livelithood and
cultural survival. Under their traditional land tonure system, lands arc held communally, and individuals have certain
derivative rights of usc and occupancy over the lands.” Land management is carricd out through the village Icader, called an
alcalde, with the consultation of the villagers and a local village council.” In 1994, the government created the Sarstoon
Temash National Park (STNP), which is home to five Maya communitics - the Graham Creck, Crique Sarco, Sunday Wood,
Conejo and Midway (the “Maya communities’).” Despite its conservational importance, the Mayva communities did not learn of
thc STNP’s cxistence until 1997. Over the last two decades, the Maya communitics have been experiencing continuous
violations of their basic human rights as a result of encroachment onto their ancestral land by both the government and private
companics, first by large logging concessions granted to a Malaysian company, then with the creation of the STNP, and most
rccently by oil exploration concessions.

1.4, In 1998, the Maya took a casc to thc IACHR challenging the violation of their rights over their traditional lands. In its
2004 decision, the JACHR in Maya Indigenous Communities of the Toledo District. v Belize® clearly identificd a scrics of
violations of the Amcrican Dcclaration. Included were: violations of the petitioners™ right to property® through a failurc to
recognise their communal property rights over their traditional lands and to delimit, demarcate, title and protect those lands:’
violations of the right to property th rough the granting of logging and oil concessions to third partics in the absence of cffective
consultation and informed consent;” violations of the right to equality before the law, to equal protection of the law, and to
non-discrimination” in the failure to afford and protcct property rights fullv and cqually along with other members of the
Bclizcan population:' and violations of the right to judicial protcction'' by rendering domestic judicial proceedings incffective
through cxcessive delay.™

1.5.  Despitc the decision of the IACHR, the government did nothing to remedy the situation, explicitly taking the position
that the IACHRs report “is not legally binding on Belize.”" In 2001, the government cntered into a ‘Production Sharing
Agreement” with US Capital Energy Belize Ltd. a wholly-owned Belizean subsidiary of US Capital Energy, Inc. (together,
*US Capital’), a small cncrgy cxploration busincss based in Texas and Colorado. Under that agreement, the govermment
granted US Capital the exclusive right to conduct petroleum operations within the STNP. In November 2005, SATIIM learned
that the government had issucd a permit to US Capital to conduct scismic surveys within the STNP. without the knowledge of

! Toledo Maya Cultural Council & Toledo Alcaldes Association, The Maya Atlas: The Struggle to Preserve Mayva Land in Southem Belize, 3, North Atlantic Books (1997)
* Petition to the IACIIR by the Toledo Mava Cultural Council on behalf of Maya Indigenous Communities of the Toledo Distriet against Belize at para. 20 (August 7. 1998):
Maya Atlas, supranote 1, at 19
* Patition, supra note 2, at 13; Mava Atlas, supra note 1, at 19
*The STXNP is also inhabited by the Garifuna community, the Barranco, which, together with the five Maya communitics, have a combined population of 1200,
§ Report No 40/04, Case 12/053 (12 October 2004)
¢ Article XXIII of the American Declaration of the Rights and Dutics of Man
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thc Mayva communitics. SATIIM filed a lawsuit against the government to stop the activity. The Supreme Court of Belize ruled
that as an environmental impact assessment (EIA) had not been carried out prior to the granting of the permit as required by
law, the permit must be quashed. ™

1.6. In light of the government’s failurc to comply with the decision of the IACHR, the two Maya communitics of Concjo
and Santa Cruz litigatcd the non-recognition of their land rights in the Belizcan courts. On 18 October 2007, in Aurelio Cal
and Others v Attorney General of Belize and Others,” the Supreme Court of Belize found that the Belizean Constitution, in
gcncral terms, protected the collective rights to the traditional lands of the Maya. The Chicf Justice ordered the government to:
(1) recognise the collective and individual rights of the Santa Cruz and Conejo villages to their traditional lands; (ii) determine
and demarcatce thosc titles and rights; and (iii) ccasc and abstain from any acts that might affcct thosc lands without informed
consent, including the granting of further concessions for resource cxploitation and harvesting and the parcclling of land for
privatc Icasing.

1.7.  SATIIM called upon the government to enter into a dialogue on the issue on several occasions, but to no avail. A further
lawsuit was thercfore lodged with the Supreme Court. On 28 Junc 2010, the Supreme Court of Belize in The Maya Leaders
Alliance. the Toledo Alcaldes Association and Others v Attorney General of Belize and Others'® reaffirmed the 2007 decision,
making clcar that the order, in very similar terms to the first sct of injunctions, covered all Maya villages in the Toledo
Districts. The government’s appeal was heard by the Court of Appcal in March 2011 but the judgment is pending. The Prime
Minister has publicly declarcd that the government will appeal all the way to the Caribbean Court of Justice should the Court
of Appeal uphold the judgment.'’

2. EQUALITY AND NON-DISCRIMINATION

Articles 2 and 7 UDHR; Articles 2 and 26 ICCPR; Articles 2 and 5 ICERD; Article 2 of the American Declaration;
Articles 2, 9 and 15(2) UNDRIP; Articles S and 6 UNDRTD"

2.1. The judicial decisions referred to in paragraphs 1.4 to 1.7 above require the government to protect, under the
Constitution and Amcrican Decclaration, the collective rights to property of the Maya communitics in the Toledo Districts.'”
However, the government continues to grant leases and resource concessions to third parties, in violation of these judgments,
despite it having stated in responsc to its UPR in 2009 that it would respect the decision of the Supreme Court on the matter.™
Most recently, the Maya communitics have been informed that US Capital will commenec drilling in carly March 2013 as part
of a petrolcum cxploration project implemented pursuant to a government-granted oil concession over the Maya lands.”!

2.2.  Under its international obligations, Belize is required to ensure the right to equality before the law, equal protection of
the law, and to non-discrimination, in the enjoyment and cxercisc of Maya land rights, fully and cqually to othcr members of
the Belizean population. By failing to recognise these collective rights, while continuing to recognise and grant individual
rights over land, both in gencral and over the Maya traditional lands, the government is acting in clear violation of this
principle of cqual trcatment. This failurc particularly affects thosc communitics that view land as a communal good.
Conscquently, the failure to recognisc collective land rights disproportionately affects the Maya villages in southern Belize.
This discriminatory trcatment, as the 2007 and 2010 judgments affirm, “stems largely from the fact that thely| are Maya and

il

practice the customary land tenure system of theirpeople”. ™
2.3. SATIIM and MRG urge the Working Group to recommend that Belize:

2.3.1. Take immediate steps to implement the 2007 judgment of the Supreme Court of Belize and delimit, demarcate
and title all lands in and around the villages of Conejo and Santa Cruz;

ST v. Forest Depariment Minister of Natwral Resources and US.Capital, Claim No. 212 of 2006; http:/iwww. claw,org/mode/2280
1 Claim Nos 171 and 172 of 2007 (18 October 2007)

16 Claim No 366 of 2008 (28 Junc 2010)

U P L expects Meaya land case [o resutt in appeals™, Channel 5 News, June 12, 2009, available at
http:/fedition.channelShelize.comfarchives! 1448; “AMayas win historic case against GOB™, Love M, June 28, 2010, available at
http:/rwww.lovelm.comndisplay.phpnid 12254&fromsrch 1

S UN General Assembly. Declaration on the Right to Development, A/RES/41:128. 4 December 1986
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! See para 5 below or more details,
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2.3.2. Take steps to delimit, demarcate and title all Maya village lands in the Toledo District in strict accordance with
the 2010 judgment of the Supreme Court of Belize, which affirms the 2007 judgment as well as the report of the
IACHR;

2.3.3. Provide details of the timeframe in which the government will implement the 2007 and 2010 judicial decisions;

2.3.4. Design and implement a regulatory framework that fully recognises and protects indigenous peoples’ collective
rights affected by extractive operations;

2.3.5. Provide a system of effective sanctions and remedies to redress violations by both the government and corporate
actors of the collective land rights of indigenous peoples, including the Maya;

2.3.6. Put in place mechanisms to ensure that third party corporations, such as US Capital, comply with all applicable
laws and respect indigenous rights in conducting their operations.

3. RIGHTTO LIFE
Article 3 UDHR; Article 6 ICCPR; Article 1 of the American Declaration; Articles 7, 20 and 24 UNDRIP

3.1. Mayaancestral territory includes living, farming, hunting, and fishing areas which are a crucial source of subsistence for
thc Maya communitics. The Maya plant crops mostly for their own usc in the arca surrounding the village centres. Corn is their
staplc food and is planted twice a year according to traditional milpa (slash and bum) and matambre (mulch) farming. The
Maya also usc the land to raisc animals and plant rice, beans. and vegetables on a rotational basis throughout the year and
permancnt crops such as fruit and cacao. In the large cxpanscs of forest surrounding the village centres and agriculture arcas,
the Maya communities hunt and gather materials to construct their palm thatched roof houses and canoes, and gather plants to
be used for traditional medicines. They also fish, bathe, and wash in the rivers and crecks that run throughout their lands.

3.2. By granting lcascs and rcsource conccssions to third partics without an adcquate framework to protect the Maya
members against the conscquential destruction of their traditional lands and watcr sources, the Belizcan government thrcatens
the very existence and survival of the Maya people. This represents a severe violation of the right to life of the Maya, and their
right to be sccure in the enjoyment of their own mcans of subsistence and development.

33, In 2012, US Capital cut 3.5 miles of scismic trails in the territory of the Concjo community, despite that land being
cxcluded from a government permit sanctioning the activity.” At the request of the Concjo residents, SATIIM retained an
independent cxpert who conducted an asscssment of the environmental and social implications of the activity. The results
highlight that the cutting of the trail has and will continuc to significantly curtail the ability of the Concjo members™ rights to
subsistence. The damage includes: the cutting of trees and vine used by the Concjo community for food, construction lumber.,
and rafter-tying; the burning of an cstimated 1 to 2 hectarcs of land; and the increascd scope for illegal hunting, resource
oxtraction and harvesting of forest products. which will severely deplete the game population.®® The estimated valuc of natural
resources lost or at risk over the following three years as a dircct result of the opening of the scismic line is between Bz$25,000
to $50,000.° The government has failed to take any action to redress these damages, despite the submission of the report to the
offices of the Attorney General and the Ministry of Fisheries Forestry and Sustainable Development.

3.4. Further violations of the right to life of the Maya are anticipated as US Capital prepares for the government-sanctioned
exploration (drilling) phase of its oil extraction project near several Maya communities and in the STNP.* Similar concerns
also arisc from the logging concessions granted by the government to third partics, and the government’s inability to
appropriately regulate illegal logging within the STNP.*

3.5. SATIIM and MRG reiterate the recommendations in paragraph 2.3 above and paragraph 5.19 below as they are
vital for respecting, protecting and guaranteeing the rights to life of the Maya members.

3 See paras 5.2 and 5.3 below for more details.

* paul Walker, Wildtracks, “Assessing Damages Caused by Seismic ‘I'rail Cut Ihrough Conejo Community Lands, pp 6 and 11
= Ibid

* See para 5 below for more details,

7 See para 5 below for more details.






