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FOREWORD

A Committee of select MPs and experts was constituted to make recommendation on the salient features of the law
to extend the provisions of part IX of the Constitution to the Fifth Schedule Areas. The Committee considered in detail
various aspects of the issues involved in the proposed law. In the first meeting of theCommittee held on 15 July 1994.broad
features of the proposed report were indicated and it was decided to constitute a small drafting Sub-Committee for the
purpose of preparation of the report.

The Sub-Committee consisted ofShri K Pradhani MP, Prof. M. Kamson MP, Shri BandiOraon Vice-Chairman, SC/
ST Commission,Dr. Bhupinder Singh, formerlySpecial Commissioner for SC/ST, Government of India.Dr. В D.Sharma
formerly Commissioner for SC/STand myself. Smt. Sushma Singh, Joint Secretary in the Ministry of Rural Development
was itsconvener. Thecommittee and sub-Committee discussed at length issuesemanating from theextension of provisions
of part IX of the Constitution to the Scheduled Areas in several meetings.

The drafts were discussed in detail by the full committee in its meeting held on 28.10.94 and on 13.12.94. The
Committee unanimously accepted the draft report. In the same session, it was decided to unanimously adopt the report and

present it to the Ministry and the Prime Minister.

The text of the report explains the background and deliberateson theconcerned issues leading to the recommendations,

ft is followed by a summary of the recommendations. Lastly, the report contains four annexures containing proposals
regarding powers and functions of Gram Sabhas. Gram Panchayat Samitics and Autonomous District Councils in
Scheduled Areas. Apart from the provisions contained in part IX of the Constitution, we have kept in mind the provisions
of the Fifth Schedule of the Constitution.

The Committee of MPs and Experts has finalized the report after careful consideration of various issues connected
with the extensions of Panchayati Raj prov isions the Scheduled Areas. We hope that the Government of India will take
firnher necessary action expeditiously to bring in the necessaiy legislation under Article 243 M (4) (b).

My colleagues in the Parliament as well as Experts who are members of this Committee have taken keen interest in
deliberating over the parameters of the tribal scenario and the issues concerning tribal communities in all their breadth and

depth. We have had several fruitful sessionsduring thecourseofwhich important and useful ideasand suggestionsemerged.

The present report epitomizes the sum and substanceof all these. I am grateful to the members who havedevoted time and

attention to the Committee’s work.

I would like also like to thank the Ministries of Welfare Law, Home. Urban Development for sending their
representativ es for interaction at the Committee's meetings

Finally. I would like to sincerely thank Shn В N.Yugandhar. Secretary, Ministry of Rural Development and Smt.
Sushma Singh, Joint Secretary in the Ministry for their valuable advice and suggestions during the Committee's meetings

and for prov iding the Committee facilities for its work. Mention must also be made about the Panchayati Raj Division of

the Ministry of Rural Development for alt the inputs provided by them.

Dileep Singh BhuriaNEW DELHI
17.01.1995



REPORT OF MPs AND EXPERTS TO MAKE RECOMMENDATIONS
ON THE SALIENT FEATURES OF THE LAW FOR EXTENDING PROVISIONS

OF THE CONSTITUTION (73rd) AMENDMENT ACT 1992 TO SCHEDULED AREAS

The Ministry ofRural Development, Government of India , constituted a Committee of select Members of Parliament
and Experts to make recommendations on the salient features of the law for extending provisions of Part IX of the
Constitution to Scheduled Areas. A copy of the order of the Ministry and composition of the committee are available at
Annexure T.
2. The Committee met on 16.07.1994 when it decided to constitute a Group comprising the following members for

detailed consideration of the matter and submission of a report to the Committee:

(i) Shri Dileep Singh Bhuria, M.P., Chairman of the Committee.
(ii) Shri Khagapati Pradhani, M.P.
(iii) Prof. M. Karoson, M.P.

(iv) Dr. B.D. Sharma, Expert
(v) Dr. Bhupinder Singh, Expert
(vi) Shri Band) Oraon, vice-Chairman, SC/ST Commission
(vii) Sint. Sushma Singh, Joint Secretary (monitoring), convener.

3. The Group met on 25.07.94 and considered the matter from various angles. It decided that a sub-group comprising
Dr.B.D. Sharma, Dr. Bhupinder Singh and Sml. Sushma Singh should prepare a draft report for the consideration of
the group. The sub-Group consisting or the three met on 17.8.1994 and discussed the matter in detail from various
points of view. They also considered the provisions of different paragraphs of theSixth Scheduleof the Constitution.

4. We are grateful to Dr. Bhupinder Singh, expert member of the Committee, for preparing a number of drafts of the
report from time to time. In the final report herewith he has epitomized thediscussions and views of the Committee.

The intent of the Constitutional Amendment Act

5. The Constitutional (Seventy-third Amendment) Act, 1992 purports to devolve on Panchayats "such powers and
authority as may be necessary to enable them to function as institutions of self-government". Article 243G calls upon
the state GOVTS, to endow powers, authority and responsibilities upon Panchayats with respect to:

(a) Preparation of plans for economic development and social justice.
(b) Implementation of scheme for economic dev elopment and social justice as may be entrusted to them including

(hose in relation to matters listed in the Eleventh Schedule.

5.1 Three i iersof Panchayat i.e.at the village, intenned iate and district levelshave been envisaged though the intermediate
level may be dispensed within a State having a population not exceeding 20 lakhs. Election has been prescribed as
mode of representation at thevillage, i iiiermediaie and district levels to be conducted by the stateElection Commission.

5.2 Reservation of seats has been stipulated for Scheduled Castes and Scheduled Tribes, the number of seats bearing
approximately the same proportion to the total number of seats to be filled by direct election in that Panchayat as the
population of Scheduled Castes or Scheduled Tribes in (hat Panchayat area bears to the total population. Similarly,

reservation has been made for women, not less than one-third of the total number of seats to be filled by direct election
being reseaed for women. The offices of chair-persons reserved for Scheduled castesor Scheduled Tribes should bear
the same proportion to the total number of such offices in the Panchayats at each level as the population of Scheduled
Castes or Scheduled Tribes bears to the total population of the state. In so for as women are concerned, one-third of
the total number of offices of chair-pcrsons in the Panchayats at each level have been reserved for women.

5.3 The no!mal tenure of a Panchayat has been prescribed as 5 years. Further, a Panchayat has to be reconstituted before
the expiry of its tenure or before the expiration of a period of six months from the dale of its dissolution.

5.4 The sources of finance of Panchayats have been pinpointed as

i) Such taxes, duties, lolls and fees as are authorized by the State Legislature to be collected.

ii) Such taxes, duties, tolls and fees as are collected by the state Government and assigned to the Panchayat.
iii) Grants-in-aid to the Panchayats from the consolidated fund of the Slate.
iv) Devolution made by the Slate finance Commission

Thus, along with powers and responsibilities, the Act locates specific sources of funding and makes the
functioning of Panchayats practical and operational.



5.5 Corresponding provisionsexist in “The Constitution Seventy-Fourth Amendment Act, in 1993 on Municipalities “
applicable to urban areas. It is note-worthy, however, that a small number of urban areas fall within tribal areas.

6. An important feature of the Constitution (Seventy-third Aincndment)Act, 1992 through which Part IX comprised of
Article 243 to Article 2430, was i nserted is that itsprovisionsdo not apply automatically toScheduled Areasand Triba!
Areas. Specifically, Article 243M exempts from application of its provision the following.
i) the functions and powers of the Darjeeling Gorkha Hill Council.
ii) the States of Nagaland.Meghalaya and Mizoram, each of whose Legislatures may extend the provisions in the

State concerned, barring the tribal areas of Article 244(2)
¡ii) the hill areas in the State of Manipur for which district councils exist under any law for the time being in force,

iv) the scheduled Areas of article 244(1) notified as per the fifth Schedule and tribal areas as Article 244(2) notified
as per the Sixth Schedule.

It hasto beappreciated that the bulk of tribal population lives in Scheduled AreasandTribai Areasrefered to in category
(iv) above. In so far Scheduled Areas and Tribal areas are concerned, Article 243M(4)(b) makes the provision that
Parliament may, by law. extend the provisions of the Act subject to such exceptions and modifications as may be
specified in such law and no such law shall be deemed to be an amendment of the constitution. This shows clearly

that the scheduled Areas, the Tribal Areas and the other three category areas indicated above have been treated on
a different footing as compared to rest of the country.

7. At this stage, it is desirable to recapitulate some of the general salient, views expressed by the members:

(1) The Constitution presently provides Fifth Schedule for Scheduled Areas all over the country and the Sixth
Scheduled for some tribal areas of thestale of Assam, Meghalaya, Mizoram and Tripura in the north-east region.

The major features of the Fifth Schedule are a Tribes Advisory Council,Governor’s powers to adapt laws passed
by Parliament and State Legislatures and making regulations for the Scheduled Areas having the force of law,

and extension of the executive power of the Union Government to the giving of directions to a State for
administration of Scheduled Areas. In contradistinction, the Sixth Schedule deals with constitution of
autonomous district councils and autonomous regions specifying for them legislative, judicial, executive ,

developmental and financial pow ersandfunctions.On thewhole, the FifthScheduleprovidesfor Scheduled Area
of a state, an enabling frame for legislation in the form of regulations, a tribal consultative machinery in the form
of a Tribes Advisory Council and is paternalistic in its designs. It contains the poiential to become a potent
instrument for prevention of exploitation and discrimination as well as for governance of Scheduled Areas in
tribal interest. On the other hand, the Sixth Schedule spells out in different spheres the concept of self-
management for autonomous councils and regional councils at the districts and regions level respectively. Its
focus is on the district level as a unit.

(2) It is note-worthy that some tribal areas in the country arc covered neither by the Fifth nor the Sixth Schedules
of the Constitution. For instance, (he billareas of Manipur state comprising about 90% of the total geographical
area of the State is predominantly tribal in demographic character. In Assam also, tribal areas of the State have
been left out of both die Fifth and Sixth Schedules of the constitution The tribes of north plain of Brahmaputra
have been unable to take advantage of constitutional provisions as per the two schedules. The process of
scheduling was commenced in the fifties and w as resumed in (he seventies as a part of making the Tribal sub-
plan and Scheduled Areas co-terminus. But some-how it has remained incomplete. It is necessary that the
remaining Tribal sub-plan and MADA areas, as well as similar pockets in West Bengal, Tamilnadu, Kerala and
Karnataka should be covered by Scheduled areas notification.

(3) The 73rd and 74th Constitution Amendments Actsconferauthority on legislatures of States toendow respectively
Panctuyais and Municipalities with such powers and functions as may be necessary to enable them to act as
institutions of self-government . For the purpose, the Panchayats and Municipalities have been charged with the
responsibility of preparing and implementing plans for economic development and social justice including those
in relation to matters listed in Eleventh Schedule and Twelfth Schedule of the Constitution In certain respects,
the subjects covered by the Eleventh Schedule go beyond functions mentioned for autonomousdistrictscouncils
(ADCS) in theSixthSchedule. It is.however, pertinent that thebestowal ofall of any of the powers on Panchayats
rests with the State legislatures concerned and is not automatic. In contrast, the powers and (unctions indicated
in the Sixth Schedule are mandatory and do not flow from any further devolution of authorization.

(4) It wasemphasized by a number of members that customary law, traditional practices,community ethosetc. should
pervade whatever politico-legal-administrativc structures are brought into being in scheduled Areas and Tribal
Areas. In fact, the make-up of thesestructuresshould be imbued with mode of living,organization,cultural mores
etc. of tribal community. A second important facet should aim at combating and preventing exploitation and
building up political, economic, social, moral etc. strength of these communities.

3



(5) Tlie institutions proposed for the scheduled areas and TribaJ areas should be vested with adequate competence
to deal with emerging problems among tribal people like growing indebtedness . land alienation, deforestation,
ecological degradation, displacement on account of industrialization and modernization , excise policy, alcohol
and drug addiction, hydel, water etc. resources. It has to be ensured that access to natural resources in tribal areas
remains with the tribal people and they are suitably empowered to utilize them for sustainable development.

(6) Another important aspect concerning institutions under consideration for Scheduled Areas and Tribal Areas is
their structure and strength to enable the people in these areas to have access to and command over natural
resources.The significance of this aspect will be apparent from the fact that the people have been having control
over them. While providing access, it is also to be ensured that the proposed institutions areshaped appropriately
with a view to utilization through them of the natural resources for sustainable developments.

(7) Note was taken of the fact that in some tribal regions the existing Panchayati Raj system comprising three tiers
of Gram Panchayat, Panchayat Sniuitiesand Zilla Parishads have been accepted by the tribal people. But in some
another regions the traditional organizational structure and leadership are still influential. In the latter areas, the
Panchayati Rajsystem has not been a conspicuoussuccess. There is a need, therefore, toensure that in any system
that is proposed the traditional systems are allowed to play their due role.

(8) It is also to be recognized that many tribal communities are face-to-face communities and they have been
regulating their polilico-socii-legal affairs on the basis of principles, procedures, practices, norms, conventions,
traditions, precedents etc. as a result of indigenous growth over decades and centuries. As such, they find the
modem formal systems difficult of understanding and operation. For instance, the choice of leadership among
them has beenbasedon informal consensusor selection by the people of thevillageor the region. Decision-making
also has been through consensus rather than by count of votes. These indicate that the traditional practices,
processes and procedures of tribal communities have been different from those cast in formal moulds of the
present-daysystems. Itisdesirable that the traditional arrangementsshould not bedisturbed. Traditional systems

of the Gram Sabha should be accepted.In other words, nothingshould be imposed from above on the Gram Sabha
which runs counter to the established traditional order, customs, conventions etc.

8. Apart from the views expressed above, some important issues which were raised during the meetings were as follows:

(a) There has to be substantial and meaningful decentralization. The Constitution envisages division of functions
between the Centre and the states But democraticdecentralization from the state to the districtsand down to the
village level, which has been talked of since the past four decades, devolution should occur from the State to the
districts level and from the district to grass-root tier. The Panchayat Constitutional Amendment Act has laid
quidelines for such devolutions for areas other than scheduled areas and Tribal Areas. We should evolve
appropriate paradigms for scheduled areas and tribal areas, as per Article 243(4) (b).

(b) At the grass-root, we should think of an entity which has had, in tribal history, live organic functioning. Rough
and hilly topography and thinly populated scattered villages characterize tribal areas. A Gram Sabha represents
such an entity at village or hamlet level. Over and above it, a group of villages or hamlets variously called
“Parqanas” or “Anchar * or Parha” are found. In the greater part of Central India, the two have been live
homogenous units/ conglomerates of socii-political administration. Such administrative arrangements enabled
the tribal communities to manage (heir affairs all through (he ages. The traditional organizational set-up based,

inter-alia, on physiography, topography etc. should be taken as the basis for a build-up under consideration.

(c) It hasalso to be recognised that thedemographic layout in tribal areas isdiverse, varyingconsiderablyfrom region
to region. North-Eastern region represents typically its own pattern. On account of topographical features like
hills, mountains, streams, rivers, the villagesare small and scattered. They could better be described as hamlets.
Since these hamlets comprise roughly of5-30 familieseach, they have a tendency to get aggregated intosomewhat
bigger unit could be Killed a village. As such, if a State desires to reckon with 5 or 10 hamlets. The bigger unit
could be called a village. As such if a State desires to reckon with 5 or 10 or 15 hamlets as one unit capped by

the district - tier, there should be no objection.

(d) In Central India, at the bottom is a Gaon Sabha orGram Sabha at the hamlet or village level. A group of hamlets/
villages may have a Gram Panchayat or Anchal Panchayat or Pargana Panchayat or a Parcha Panchayat between
this second tier and the district tier, there could be a tier corresponding to a development block. The Panchayat
at this intermediate level could bo Taluka Panchayat or Panchayat Sainiti. Finally would come the district-tier
and Use organisation at this level could becalled theDistrict Council or Zilla Parishad or District Panchayat. But,
it has to be emphasized that there is not hard and fast rule about the number of tiers, which has to be decided in
the light ofcondilions prevalent. For instance, theConstitution (Seventy-third Amendment) Act,1992 prescribes
that in a State having a population not exceeding 20 lakhs, the intermediate-tier may not be constituted. States
in the North-East arc characterised by a different set of conditions and they could order their own system.
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(e) Notwithstandingtherheioricofthe past four decades,on account of nbsenceofeffectivedemocratic decentralisation
to even district levels, demands and agitations for separate states in Hie country have taken root in Jharkhand,
Bodoland, Uttarakhand etc. Iniquitous policies and actions and economic imbalances have led to resentment
among the deprived regions. Assertions on the basis of region, ethnicity, languages etc. basis have been made.
They have come to feel that without the political power of a state, they are not able to claim their rightful due.
Further, tlte feeling has grown that state formation ceased with culturally and economically more powerful
segments, while weaker segments have been left out in the cold. Real democratic decentralisation may offer to
the people some degree of satisfaction. Hence, we should move with urgency in the matter.

(f) A point was made that while there may be force in acceptance and continuance of elements of traditionality
blending them with the modem, caution will have to be observed It will have to be ensured that feudal culture
is not encouraged.This point was well-taken:steps need to be taken to allow permeation of thespirit ofdemocracy
all over. But.another caution was sounded to theeffeetthat in the name of democracy, the hitherto unified"polity
of a tribal community-should not be allowed tobe divided and riven, particularly on party lines. A liberal provision
for allowing a tribal community to adopt its own traditions, procedures, norms, ethos etc. would be statutory in
this regard.

(g) The essence of various discussions was that it has to be recognised that in tribal areas society acts like one unit.
Unlike in the non-tribal areas, the society is used to prevail over individual view. Hence, in dealing with the tribal
societies, ( his sociological fact has to be kept constantly in view.

9. In item (e) of the preceding paragraph, we have made a reference to Jharkhand and Bodoland movements. These
movements are symbolic of general unrest in tribal areas of the country. It is relevant to recall that the naxalites
movementalso had itsorigin and sweep in the tribal areasduring thedecades ofsixtiesandearly seventies; its adherents
are still active in the states of Andhra Pradesh,Orissa, Madhya Pradesh and Bihar. Theoriginators of this movement
found fertile ground in tribal areas. Tire causes relate to exploitation and discrimination compounded by neglect by
those responsible for tribal development and welfare. Comprehensive treatment of the Jharkhand movement may be
found in the report of the Committee on Jharkhand Matters (1990) and of the Bodoland movement in the report of
the Three-Member Expert Committee (1992).

10. Tribal life and economy, in the not too distant past, bore a harmonious relationship with nature and its endowment.
It was an example of sustainable development. But with the influx of outside population, it suffered grievous blows.

The colonial system was established on the basis of expropriation of the natural and economic resources of tribal and
other areas in the country. Although, theoretically , there has been difference in the approach after the departure of
thecolonial masters from tribnlareas, inpractice, the principlesenunciated in Article 39andolherDirective Principles
of State policy have to be followed more rigorously. On account of their simplicity and ignorance, over the decades
the tribu ís have been dispossessed of (heir natural and economic resources like land, forest, water, air etc. The
dispossession has not been confined to that through private parties. For the purpose of promotion of general economic
development projects, the state also lias been depriving them of the basic means of livelihood. These processes have
been operative since a long time causing human misery and socio-economic damage. No reliable picture is yet
available; for instance, we are not seized of the total quantum of land alienated from the tribals both on private and
state account, nor the number of families,clans or tribes involved.This has compelled some to perceive development
as an agent of destruction. But since planned development has been an article of faith w ith us, it has tobe ensured that
implementation of the policies and programmes drawn up in tribal interest arc implemented in tribal interest Since,

by an large, the political bureaucratic apparatus has failed in its endeavor, powers should be developed on the people
so that they can formulate programmes which suit ihctn.nnd implement them for their own benefits.

11. Tlte report of the working Group on Tribal Development during the eighth Plan period is in a way an indictment of
the fail -out of (he planned development during the last four decades, notwithstanding the unexceptionable objectives
and strategy followed in the Tribal sub-plan (TSP) concept The reasons for failure have been spelt out elsewhere a
number of times and need not be repealed here. Nevertheless, very broadly , it may be stated that the essentials of the
concept have been ignored and mechanical courses follow ed routinely. In fact, traditional tribal conventions and laws
should continue to hold validity. Harmonisation with modern sy stems should be consistent therewith.

Line of Action

12. As already mentioned, article 243m exempts scheduled areas referred to in Article 244(1) and tribal areas referred
to in Article 244(2) from application Amendment Act. The Committee was informed that thestateGovernments have
passed legislations for pancltayats as per the provisions of lite Constitution (Seventy-third Amendment) Act. 1992.
In doing so, they seem to have ignored the exemptions provided for in Article 243m. That is to say the legislations
passed by the stales apply to ihe Scheduled areas of clause (1) of Article 244. We fed that since Article 243m(4) (b)
provides for exiension of the provisions of Part IX to Scheduled Areas and Tribal Areas by the Parliament subject to
such exceptions and modifications as it may specify in the law passed for the purpose, we feel that Parliament should
pass such law. The law passed by Parliament will extend to scheduled Areas and Tribal Areas to the Supersession
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of (lie corresponding provisions of state taw. It is the endeavor of this Committee to make suitable recommendations
in this report for consideration of the Parliament

Objects and Reasons

13. Those ofthe tribal societies in India have been practicing democracy, having been characterised by equalitarian spirit.
Cognizance has to be taken of their indigenous institutions and ethos while considering democratic decentralisation
in tribal areas.

13.1 Time-tionourcd customary usage and arrangements in tribal areas should be respected and allowed to continue.
Traditional tribal conventions and laws should continue to hold validity. Harmonisation with the modem systems
should be consistent therewith.

13.2 Panchayati Raj bodies in tribal areas should be made more effective and more participative in the context of the
foregoing. More than in the past they have to function as insl initions of self-governanceand development. They have
to work for socio-economic goals for removal of poverty, illiteracy, ill-health etc. among the people.

13.3 For attainment of the aforesaid goals, flow of adequate funds has to be ensured. Such funds should be utilised for the
purpose they are set apart and should not be diverted. Suitable financial mechanisms should be created for proper
utilisation of funds.

13.4 Since the 1992 Act does not take into account the unique features of tribal areas, we make recommendations as
embodied in this report

Role of Fifth and Sixth Schedules

14. There wasa general consensus if our meetings that advantageshould be taken of theboth the fifth and Sixth Schedules
in drafting the law under Article 243m<4) (b).Weshould interpret the provisionsof the two Amendment actsas inter-
linked with and reinforcing the Fifth and Sixth Schedules, since there is nothing to indicate that they are inconsistent
with each other. The Fifth Schedule is to be deemed as a broad and powerful over-arching frame, serving as the
fountain-head of essential and beneficial legislation.

Sixth Schedule Frame suitable

15. Flowing from the rationale of the two Constitutional Amendments and drawing sustenance from the Fifth Schedule,
a general view has emerged among tribal leaders, representatives and experts that even from the vast Central Indian
tribal heartland, withcertain changes, theoverall designofthe Sixth Schedule couldserveasa relevant reference frame
for a district within the broader canvas of the Fifth Schedule This view found articulation in our meetings as also in
oilier fora. We understand that in the state of Madhya Pradesh which has already legislated as per directive in the two
acts, as move has been afoot for constituting autonomous district councils in tribal areas as prescribed in the sixth
Schedule ofthe Constitution. We arc aware that in the Central Indian territory, we aredealing with a situation which
is qualitatively different from that of the North-East and Sub-Himalayan regions. Though in many districts in
Scheduled Areas and north-eastern tribal areas, the tribal population is in majority, non-lribal segments may form a
sizeable minority. As such, the functioning of autonomous district councils in the Central Indian areas may be of a
different order and kind as compared to wliat obtains in the north-east. In fact, the district councils may have to be
given a deliberate appropriate orientation.

16 This impels us to scan the Sixth Schedule closely, particularly in the light of the fact that sometimes, diametrically
opposite views have been expressed in regard to its utility. In the first instance, we refer here to some lacunae we have
come across in the sixth schedule, those that have marred its working over the years:

(1) The Sixth Schedule focuses itsclfentirely on the district tier and does not concern itself with tiers under-pinning
it. The result is that in someSixth Schedule areas ofthe North East, nodemocraticor been sometimes traditional
institutionalised there are found below it, i.e. at the sub-districl level.

(2) As per para lb the power of dissolved at an autonomous district council has not been accompanied by a mandate
for reconstitution and named is lienee is liable to misuse.

(3) There is no express provision that election has to be held within six months of the date of the dissolution of an
autonomous district council as provided for in the two Amendment Acts.

(4) According to para 13, the estimated receipts and expenditure pertaining to an autonomous district council are
first to be placed before the district council for discussion and thereafter be shown separately in the annual
financial statement of the state to be laid before the legislature of a stale under article 202. It has been reported
that the discussion in an ADC is treated by state authorities as a mere formality leading to the complaint that no
real autonomy has been conferred.
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These are some outstanding examples of shortcoming in the Sixth Schedule noticed during implementation and
they need to be remedied. But that does not detract from the utility of the Sixth Schedule as a broad charter of
autonomy

17. In so far as the present matter is concerned, we feel that the aid of the Fifth Schedule should be sought for framing
regulations of for any other legislation as may be necessary. The Sixth Schedule is useful for designing an instrument
of self-administration at district level for schedule Areas.

18. When we consider the Fifth Schedule, we cannot ignore the institution ofTribes Advisory Council prescribed in para
4 thereof. Such a Council consists of about three-fourths members who are Scheduled Tribe MLAs in the state. The
feeling in our meetings was that the record of TACs in tire Slates showed that they have been dysfunctional, by and
large. Many of them have not held their meetings regularly. The major problem has been that their contribution to

policy-making or monitoring implementation of tribal programmes has not been significant. One view was that with
sucha record, it is possible that the TACbecomes an obstacle in the Panchaynti Raj structure. However, theotherview
which prevailed, was that since the TAC is a constitutional body, being a pan of the Fifth Schedule, it should not be
abolished. On the otherhand, action shouldbe taken to reform it and make it functional and workable. For the purpose,

it should be able 10 deal with matters which it thinks are important, in addition to those on which its advice has been
sought on reference by the Governor, as indicated in the Fifth Schedule. For instance, currently land alienation,

deprivation of tribals of their natural resources, displacement on account ofestablishment of industrial, mining, hydel
etc. projects, are the burning problems of tribals and a TAC should concern itself with these. It should be consulted
on legislation to be passed by the state Legislature covering Scheduled Areas and Tribal Areas. When called upon to
doso, it may express itsviewon legislation passed by anautonomousdistrict council within its legislativecompetence.

It should play a moreconstructive and purposeful part in the over-all frame. The Chief Minister should be its chairman
and its meetings should be held quarterly. We suggest that the Fifth Schedule may be amended in the fight of these
observations to make its role functional.

19. We are aware that there used to be, some lime ago, a Central Adv isory council to aid and advise the Government of
India in policies, plans, programmesetc. oftribal development and their implementation, monitoring, evaluation etc .

This body has been defunct since a long time. The Government of India is deprived of the experience and counsel of
a number of important tribal representatives, social scientists, experts, retired administrators, activists etc. Wc
recommend the revival of such a body at the apex of TACs so that the Central Government is enabled to profit from
its rich input. In fact, the proposed Central Advisory council should advise on reference by the Governor in case of
difference between the state Govt, and Tribes advisory Council or between a District council and tribes Advisory
Council. In deliberating tribal issues, the Central Advisory Council should keep in view the desideratum of
preservation of traditional tribal religious beliefs and practices. Further, its advice should normally be binding. It
should bechairedby thePrime Ministerand its members may be welfare minister, Home Minister, Rural Development
Minister. Deputy Chairman, planning Commission etc.

20. We attempt hereunder to delineate broadly our recommendations for a legal frame which could be passed by
Parliament. ( I should be well understood that the law passed by the Parliament will automatically extend to scheduled
Areas and suitable details may be filled in through regulations under the fifth Schedule.

Salient features of proposals

21. Before we enunciate the legal frame, wc would like to spell out a few basic premises we regard as important :

i) The Scheme should pre-eminently be related to participative democracy, particularly at the grass-root tiers.

Autonomy for institutions under contemplation at the grass-root and district levels should bear a living
relationship with the self-management practices which have been in vogue in tribal areas. The autonomy should
be non-inanipulable.

ii) The Gaon Sabha or the Gram Sabha at the hamlct/v illage level should exercise the different functions as
traditionally prescribed. Morespecifically, management ofland, forest, water, airetc. resources should bevested
in i». This right shouldbe deemed asaxiomatic in the functioning of Gram Panchayal, the intermediate Panchayat
and the district councils, and also where necessary to be woven intodejure dicta regulations, lawsetc. we would
like to emphasise harmonious inter-play of forces at the different tiers.

iii) Many of the present day administrative boundaries were determined during colonial limes, based on colonial
compulsions. There have been some changes thereafter. But, by and large, ihc earlier boundaries have stayed
with the resulting situation that tribal people are located on borders, be it state, district orblock, marginalising
them in every way and fragmenting larger communities and areas. Slates should consider, say within a period
oftwoyears. reorganisation of ( he boundaries based on ethnic, demographic and geographic considerations. We
feed that these parameters will lead to more rational delimitation.



iv) In the context of tribal grievances and aspirations, there have been insurgencies, agitations, movements as in
North-East, Jharkhand region. Bodoland. We are presently a witness to agitation for Uttarakhand. We feel that
tribal aspirations can be satisfied if tribal regionsare conferred sub-statestatus. It may be recalled that Meghalaya
had received a sub-state status in 1971. Further, we regard the autonomous district council status for districts
in Central Indian tribal tracts as in the nature of sub-federalism.

v) The Land Acquisition Act which enables the State to take over any land for"a public purpose”, ownership, does
not lakecognizanceof thecustomary regulation ofcommon property resources in tribal areas. Among many tribal
communities, land and such other natural resourcesareowned jointly by the community and its use by individuals
is sanctioned by the community. In not recognising this basic principle in tribal areas, the land Acquisition Act
is premisedon unrealisticground.Thebasic lacunae in the Act have lobe removed.The consent of the local village
community should be obligatory . The rehabilitation package should be obligatory. The rehabilitation package
should be operated with theconsent of the local village community, viableand acceptable package of livelihood
should be offered as a means of rehabilitation lo the affected families. In other words, land should be acquired
with the consent of the Gram sabha, making provision for alternative livelihood for the concerned families
acceptable to them.

vi) It has been observed that the lower functionaries of departments like police, excise, forest, revenue have,
generally, been acting against tribal interests and haveeven become repressiveand exploitative. The Committee
felt that in the tribal areas, the role of these functionaries is minimal, whereas, they tend to over-bear on the tribal
and village communities. To eliminate undue interference, the role of police should be minimal and confined
to law and order and heinous crimes. The view was expressed that the police should function under the control
of ADCs. However, the Home Ministry was of the views that this was not in keeping with the arrangements
prevailing in the country. Government servants posted in the autonomous districts should be under the control
of the district councils.

vii) Tribal areasare rich in mineral. forest, hydel. water etc. resources,asa result of which they have been becoming
the hub of growth of industries. However, the tribal people have been marginalised in the process of
industrialisation and urbanisation. leading lostrong resentment among them. It hasbeen our stand that the tribal
community should be regarded as in command of theeconomic resources. In thisviewof themater, in a resource-
based industry, the partnership of the village community and the outside capitalist financiers should be
recognised. The district and othercouncils charged with the responsibility will, nodoubt, makeappropriate laws
for regulation of land and other resources for industries.

Hamlet/Village tier and Gram Sablta

22. The primary unit we contemplate nun be a Grant Sabha for a hamlet, or a group of hnmJels or a village, as the case
may be, in a tribal area. It contprisesa lace-to-facc community managing its affairs in accordance with well established
traditions and customs. The customary codes and procedures should not be disturbed. A hamlet/yillage comprising
a community in a tribal area must be distinguished from a revenue village which is more of an administrative entity.
It should be clearly understood that in tribal areas hamlets are more common than big villages. The next level of
traditional institutions usually comprises a group of hamlets/village variously called г a Parha or Pargana. In some
tribal areas, traditionally village councils have been constituted and at the inter-village level regional councils have
been constituted. Both at the village and the regional level, traditional organisations have been conducting socio-
political. economic and judicial affairs. The Gram Sabha may nominate its executive council, w hich may be a
traditional body. In any event, the wholesome influence, wisdom and experience of the older generation should not
be discounted, particularly since the reins of affairs have been Гог aeons, in their hands.

Cram Panchavat

23. Fora group of liamlets/villagcs i.e. for an AnchalorParhaor Pargana. it should be a Gram/Anchal/Parha Panchayat,
composed of elected representatives.

24. The forgoing formulation would lead to a participative hamlet/viliage tier and a formal Gram Panchayat tier. This
is necessitated by the topographical and demographic conditions in the tribal areas, as already explained. It should
however, be understood that there cannot be any hard and fast rule prescribing the number of tiers in all in thedistrict.
The physiographic to topographic, demographic etc. conditions vary from State to State.

25. The next i.e. intermediate tier Panchayat in tribal areas may be the same aselsewhere in the country, variously called
Panchayat Samiti, Janpada Sabha. Tnluka Panchayat etc. co-terminus w ith a development block area.



Autonomous District Council

26. The next level i .e. the district requirescloseexamination. Presently, as a part of the three-tier structure.Zilla Ралshads
exist in many states of the country. Wc have also the examples of several north-eastern states which, with entrenched
democratic structures and practices, have been able to do well with traditional village and district-level formations,
as in Nagaland, Mizoram. But in so far as the generality of tribal areas in the other parts of the country is concerned,
it would appear that the dominant bureaucratic apparatus at the district level has hardly touched any tribal chord. It

is in this context that we hark to the structure of autonomous district council contained in the Sixth Schedule of the

Constitution in force in the states of Assam, Meghalaya. Mizoram and Tripura. The Sixth Schedule was conceived
by live frames of the Constitution tobean instrumentofsocio-economicdevelopment and self-management ofhill tribal
communities inhabiting the districts. The self-management was expected to satisfy ethnic aspirations of the tribal
communities. It cannot be gain said that it lias fulfilled that goal to a larger or smaller extent While we wish that the
self management concept be adopted for the central Indian tribal areas, we feel that the seats in the district council
may be filled up by election, carving out constituencies appropriately in the district. However, some scope could be
retained for nomination in the district council of representatives of certain minority tribal communities who cannot

come through the election process, through setting apart seats not exceeding five in number for representation of such
minority with the Governor.

27. We know of certain districts which arc not tribal majority districts, in the sense that scheduled tribal peoples do not

constitute more than 50%of the total population of the district. But the STs are concentrated in a part or parts of the
district, say in some blocks or a sub-division or sub-divisions. It the tribal population in these units is substantial in

absolute terms, there is no reason why analogous arrangements should not be ushered in such areas. Councils to be
formed for such areas could be termed as Autonomous Sub-District Councils (ASDCs). ASDCs should be conferred
powersand functionsat par with thoseof ADCs. However, this may be regarded as an interim arrangement, pending

reorganization of administrative boundaries which we have recommended elsewhere in this report. As we have
mentioned there, the reorganization should be completed within a couple of years.

28. We haveenvisaged a villagecouncil/Gram Sabha.Anchal Council, intermediatecouncil and district council.But there
could be in addition to these,area councils.Forinstances, in theState of Biharthere had been Chotanagpurand Santhal
Parganas Authority now trifurcated into three authorities. Under contemplation in the Jharkhand region, is an area
council.

29. The Group considered the question of association of MLAs and MPs with the intermediate (block) Panchayats and
district councils. The 1992 Constitution Amendment Act provides for representation of the members of the House of
the People and members of tire Legislative Assembly of the State representing constituencies which comprise wholly

orpartly a Panchayat area, at a level other than the village level. The consensus which emerged was that it is desirable
to associate Scheduled Tribe MLAs and MPs for many reasons in the district and intermediate Panchayats. Though

the two function at stateand national levels respectively, they remain in touch with the grass-root level.Their presence
in the councils of the two upper tiers would, as a result, be doubly advantageous i.e. for the grass-root views to be

reflected at the state and national levels and for the national and stale level policies to be transmitted to the distria
and sub-district levels. It was. however, felt that, from the national level, the representation should be limited to

scheduled Tribe Lok Sabha members

30. Tire group was furtherof the view that notwithstanding the fact that the areas under consideration i.e. scheduled areas
are expected to have a majority of tribal population, it is necessary to stipulate that the Panchayats therein will have
a majority of Scheduled Tribe members. The reason is that the scheduled areas were notified as such on account of
majority of Scheduled tribe population, contiguity etc. In course of lime, on account of influx of non-ST population,

in a few scheduled areas, the status of the ST population might have been reduced to minority. That should not be
regarded to have altered overall ihecluracter of the scheduled areas. The chairmen and vice-chairmen should belong
to scheduled tribes. One third of the scats should be reserved for women.

31. In para 5 supra, we made reference to some features of the Constitutional Amendment. At this juncture, we wish to
reiterate that an elected Pancluiyat should be reconstituted within six months of the dissolution of an existing one.
Further, that the act of disolution should not be taken lightly, it should be based on substantial, serious and convincing

evidence like malfeasance or anti-national, anti-constitutional etc. nature. However, it should be ordered by the
governor. We presume that the question of dissolution is and will remain justiciable.

ASSIGNMENT OF SUBJECTS TO PANCHAYATS

32. To the Constitution Scvcnty-tliird (Amendment) Aa. 1992 on the Panchayats has been appended the Eleventh
schedule which contains subjects assigned by the two Acts respectively to the Panchayats and the Municipalities.
Further, Article 243G of the former Aa and 243W of the latter confer on the Legislature of a state the authority to

endow Panchayats with such powers and authority as may be necessary to enable them to function as institutions of
self-government and for preparation and implementation of plans for economic development and social justice. It is
seen that (he items contained in the Schedule are of wide-ranging nature.
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JJ. TheSi.\lh Scheduleof the Constitution which isa charter for autonomy for some tribal areasof the north-east, assigns

a number of functions for the district councils of those tribal areas. We have given careful thought to the question as
to the most suitable pattern for the councils at the district level. As we have mentioned earlier. The sixth Schedule
confers powers of legislation and administration of justice on the district councils apart from the executive,
developmental and financial responsibilities. We note that the Panchayats and Municipalities of the 73rd and 74th

Amendment Acts, have been entrusted w ith such wide-ranging responsibilities. We are of the view that we should

adopt for districts in Scheduled Areas and Tribal areas the Sixth Schedule format but expand it to include subjects

that are indicated in the two Acts. Further, that the village community, that is at the level of Gram Sabha, should have

the responsibility of safeguarding the rights of tribals in matters relating to land, water, forest, minor forest produce
etc.They should be vested with the power to regulate and use community land, forest (other Ilian reserve forest), water,

air and other natural resources, local schools, dispensaries, roads, ferries, markets etc. Government servants serving
in the respective Panchayats should be under their control. The right to mineral leases should be pre-empted in favour
of the community.

J4. A communitarian and cooperative spirit among the tribal communities has been a
societies have been **** such a spirit in favour of individualism, many tribal societies have been able to retain it. It
is manifest in a number of their undertakings like shifting cultivation, house construction. Not usually accustomed

to joint working, members of the formal administration have been oblivious of the advantages of cooperative
endeavours.Títere is need to pay attention to thisattribute ingrained among tribal individuals and collectivities. We
suggest that the Prmcliayats which will come into beingasa result of the law of Parliament to be enacted in accordance

with Article 243M(4) (b), should pay adequate attention to this aspect. We are aware that cooperatives have been

created in tribal areas by the administration, including LAMPS. But we are of the view that these cooperatives did
not have much chanceof a success due to their formal structure, rigid proceduresand certain underlyingassumptions.
The tribal societies have been run on oral traditions and a general presumption of trust in each other. We hope that

the Panchayats will beenabled toestablish cooperative organisationssuitable to the tribal milieu,capturing the innate

tribal sensibilities.

'. When modem*•**

Legislative

35. The Legislativ e powers of an Autonomous District Panchayat should extend to the following:

(a) the allotment, occupation or use. or the setting part, of land, other than any land which is a reserved forest, for

the purposesofagricultureor grazingor for residentialorother non-agricultural purposesorfor any other purpose
likely (o promote the interests for the inhabitants of any village or town:

Provided that nothing in such laws shall prevent the compulsory acquisition of any land, whether occupied or
unoccupied, for purposes of defence, railways, roads, educational and health institutions by the Government of
the State concerned in accordance with the law for the time being in force authorising such acquisition:

(b) Management of forest
(c) Management of minor forest produce
(d) Management of water resources
<e) Regulation of practice of shifting cultivation
(f) Establishment of town committees or councils and their powers
(g) Matters relating to village or low u administration including village or town police

(h) Appointment or succession of chiefs or heads
(i) Customary law including inheritance, marriage, divorce etc.

(j) Local customs
(k) Control of money-lending, and trading by non-tribnls.
(l) Excise
(m) Laws regarding partnership of local communities in enterprises based on local resources.

As prov tried for in theSixthSchedule, laws made relevant totheabovesubjectswill have to beapproved by the Governor
of the Stale.

36. TheCommittee were emphatic that such lawsshould beenforced aswould prevent further alienation of the tribal land.

The principle of evidence should be that the onusof proof of the member of a non-st community having acquired the
land legitimately should lie on that member and not on the ST transferor. There should also be an embargo on sale
of tribal land by authorities,since oftentimesSTsarc trapped into situations due to their ignorance of law and realities

In Scheduled Areasand Tribal Areas, land should be transferable only to membersof scheduled Tribesof Scheduled
tribe or not.



Administration of Justice

37. It has been observed that modern legal system creates wedge between people and parties, while traditional systems

bind the people in societal and fraternal tics. In fact, the legal and conventional jury-based systems evolved by the

tribal (and sometimes other rural) communities have kept these communities going for ages. Their virtues should be

squarely conceded and the traditional legal bodiesshould be recognised to enable them to continue to function. There

should be no police interference in cases under adjudication by traditional bodies. In other words, in so far as
administration of justice is concerned, in all matters other than those for which the Governor may confer powers on
a court, it should continue to bedispensed with, asat present, by the traditional bodieswhich exist mostlyat thevillage

and inter-village levels. The police should take cognisance or entertain complaints in respect of matters within the

jurisdiction of the Gram Sabha only when the Gram Sabha so directs for reasons adopted in a resolution.Law Officers

should be trained in tribal customary law and, if found fit, they should be posted to assist tribal juries.

Executive

38. In para 6 of the Sixth Schedule, executive, regulatory and developmental functions have been indicated for the District

Council. It is pertinent to compare them with 29 items mentioned in the Eleventh Schedule (Annex -П). It will be

advantageous to include all the items mentioned in para 6 (1) of the Sixth Schedule and the Eleventh Schedules

39. Paras8and 9 of theSixth Scheduleare regulatory in character, the former dealing with the power toassessand collect

land revenue and to impose taxes and the latter dealing with share of royalties accruing from licenses or leases for the

purpose of prospecting for or extraction of minerals. This provision should be kept for the ADCs.

40. In tribal areas the occurrence of urban conglomerates is not as common as in non-tribal areas. Nevertheless, wherever

they occur, it is found that tribal pockets within such a conglomerate are more or less administratively autonomous.

This needs tobegiven due recognition. Further, municipalitiesand notified area councils andother such bodiesshould

function under the overall control of district autonomous councils. However, this will need examination in the light

of the Seventy-fourth Constitution Amendment Act.

Financial

41. The Panchayat and Municipalities Acts provide Гог the following sources of finances:

a) Tlirough levy of collection of taxes, duties, tolls and fees (Article 243H(a)

b) Assignment by the State Govt, of such taxes, duties, tolls and fees as are levied and collected by the State

Governments

c) Grants-in-aid to the panchayats from the Consolidated Fund of the State

d) Devolution of financial awards by a State Finance Commission (Article 2431)

42. Compared thereto, the provision in the Sixth Schedule is simpler. The source of finance it contemplates is from the

Consolidated Fund of die State. As indicated earlier, this provision has not been adequate and not working

satisfactorily.

43. It needs to be recalled that theConstitution lias, in the first proviso to Article 275(1), a specificprovision for promotion

of welfare of Scheduled Tribes or raising die level of administration of Schedules Areas with the help of funds to be

paid out of the Consolidated Fund of India as granls-in-aid to theSutes. Thisprovision hasbeen sparingly used. Now

that Panchayats in tribal areas are being conceived de novo, there is no reason why this provision should not be used

for allocating to them fi nances for schemes of tribal development andadministrationof Scheduled Areas, both for plan

and non-plan purposes. It should be understood clearly, however, that resources to this provision should not debar

Scheduled areasandTribal Areas from receiving other finids like under Articles243Hand 2431.Further, management

and utilisation offinancial resources assigned to the panchaynts should be within the competenceof thesebodies. Funds

may be received by the district councils directly from the Central and Slate governments and distributed among the

lower-tier panchaynts.

44. We have indicated above thesource of fundsand financial mechanisms. We recommend that for the purposesof tribal

development, welfare, administration etc., the funds from whatever source derived and linked to whatever

mechanisms, should be placed in '‘charged” category asopposed to “voted1 * category. We understand that placement

of funds in “charged” category enables certain advantages. For instance, it does not permit of diversion or use

elsewhere, nor of reduction in quantum.Once the fundsare placed in “charged” category in the budget, they remain

intact and are available for only the purpose for which they were included in the budget We make this suggestion as

we have heard of a large number of examples which indicate that funds for tribal development even in theTribal sub-
plan were diverted or misused. We hope that by keeping the earmarked funds in"charged11 class of budget they will

be used in a sacrosanct manner.



45. Funhcr, in order to prevent wrong financial practices occurring in the Tribal sub-plan Held, Tribal sub-plan funds
(whether relating toState Plan or special Central assistance or any other) pertaining todifferent sectorsof development
should bequantified and placed at thedisposal of the autonomousdistrict councils for distributionamong panchayats
in thcdistricts. Moreover, to theextent possible, the Centraland StateGovernments shoulddevise proceduresfor direct
allotment of funds to the district autonomous councils.

46. Education and health have been regarded as very important sectors for Scheduled Tribes. In fact, some tribal leaders
and experts hold the view that education should be accorded primacy in prioritisation of different sectors in the
development spectrum. Nevertheless, in actual practice, the two sectors have not been given their due. We fed that,
in keeping with the felt needs, education and health sectors should be the first charge on the part of the Panchayats.

Appointment of Commission

47. Para 14 of the Sixth Schedule is to the effect that (he Governor may, at any time appoint a commission to examine
and report on any matter relating to the administration of autonomous district councils. The retention of such a
provision for Scheduled Areas of the country will be useful. However, the chairman and members should by chosen
carefully and representation should be given to Scheduled Tribes.

48. It should be provided that theautonomousdistrictcouncils(Panchayats) beingcontemplated should review theexisting
laws for their relevancesand applicability and take such action as is necessary for exclusion of those that are irrelevant
and inci usion of tiróse that arc useful. The Governor of the State may issue a notification for the purpose to ensure that
such review and action is completed w ithin a stipulated period, say two years.

49. We find that the states have already passed legislations in pursuance of the 73rd Constitution Amendment Act. We
understand that the provisions of those legislations apply to Scheduled Areas and Tribal Areas also We hav e in this
repon made commendations for Scheduled Areas for consideration by the Parliament. The law as passed by the
Parliament will be applicable to Scheduled Areas. Regulations could be framed under the Fifth Scheduled by the
Governor asand when necessary. Further, representatives may be chosen/elected to the Panchayatbodies on the basis
contained in Parliament’s law to be enacted. Theexisting administrative boundariesofblocksand districts should be
readjusted to conform to the requirements of geographic, ethnic & tribal areas.

50. For scheduled Areas, we propose that a Gram Sabha may be conferred powers and functions as in Annexure ‘A’

herewith, the Gram Panchayat the powers and functions included in Annexure 'B\ a Panchayat Samiti or Janpad
Sabha the powersand functions referred to in Annexure‘C’ and an Autonomous District Council as in Annexure‘D\
The powersand functions related to Hie fields of legislation, administration ofjustice, general administration, finance
etc. We. howe\ er. envisage these as a first step.

51. We understand that some reservations have been expressed by certain Ministries in regard to certain provisions which
we have suggested in this report, which may appear unconventional They may be due to inadequate appreciation of
the tribal situation and the constitutional scheme for creating a system which accords well with the tribal milieu. It
may also be recalled that the Constitution envisages a structure for tribal areas (which includes Scheduled Areas)
“notwithstanding anything in the Constitution''.

52. We have dealt in this report with proposals and provisions that we think should apply to the Fifth Schedule Areas in
the country as declared by the President under para 6 of that Schedule. Anide 243M introduced by the Constitution
Seventy -third Amendment Act 1992 covers also "tribal areas referred to in clause (2) of Article 244"

These Areas have been specified in the sixth constitutional as follows:

Part - 1
1. The North Cachar Hills District
2. The Karbi Anglong District.
Part - 11
1. Khasi Hills District
2. Jaintia Hills District
3. The Caro Hills District
Part - II (A)

1. Tripura Tribal Areas District

Part •111
1. The Chaknta Distria
2. The Mara District
3. The Lai Distria



We feel that the benefit of self-government at different tiers should be made available to these areas. In this report,
we are not making any recommendations in detail in regard to the sub-district panchayat organisations for these areas.
We feel that this matter is better left to be considered separately. But, since we have examined the Sixth Schedule for
the purpose of its applicability to the Fifth Schedule Areas and since we have already highlighted its advantages and
shortcomings, we suggest that the fra mework of the Sixth Schedule be examined afresh in the light of our suggestions
in the Annexure-D. The amended framework in Aimexure-D may be helpful for reformation.

SUMMARY OF RECOMMENDATIONS

1. The Committee has been called upon to suggest:

a) Steps for harmonization of Fifth, Sixth, Eleventh and Twelflh Schedule of theConstitution as they impinge upon
the Panchayati Raj Institutions.

b) Salient features of the law the may be taken up for enactment by Parliament for extending the provisions of the
Par IX of the Constitution to theScheduled Areas referred to in clause(1)of Article244of theConstitution subject
to such exemptions and modifications as may be necessary under Article 243 M(4) (b): and

c) Variations and modifications in other articles relevant to the Fifth Schedule Areas in order to strengthen
institutions oflocal Government in Fifth Schedule Areas,

2. The Committee felt that while certain provisions of 1‘The Constitution Seventy-Third Amendment Act, 1992 on the
Panchayats" were wholesomeand should be incorporated in the law to be passed by Parliament under Article 243M
(4) (b), certain unique characteristicsof tribal societiesand tribal areas need to be kept in view. Important among them
are that many tribal societies have had their own customary laws, traditional practices,communityethos, political and
administrative systems etc. In considering the aforesaid law, their mode of living, organisation, cultural mores etc.
and Uieir present-day predicament of exploitation, deprivation, marginalisation etc. would have to be kept in focus.
Since many tribal communities have been livingautonomously cut off from the rest of the society, they have exercised
control over and had access to natural resources moulding their institution. Their Gram Sabhasand village councils
have been vibrant institution in the administrative, religious, political, economic, justice etc., fields. The Committee
felt that while shaping the new Pancliaynli Raj structure in tribal areas, it is dcsirabte to blend the traditional with the
modem by treating the traditional instil utions as the foundation on which the modem supra-structure should be built

3. As per articles 243M (4) (b) Parliament may, by law, extend the provisions of Para IX to Scheduled Areas and tribal
areas covered by clause (1) and clause (2) respectively of Article 244 subject to such exemptions and modifications
as may be specified in such law. Parliament may consider our recommendations for such legislation. The law passed
by Parliament will beapplicable to Scheduled Areas and Triba!Areas to the supersession ofcorresponding provisions
of any Slate law.

Objects ami Reasons

4. Most of the tribal societies in India have been practicing democracy, having been characterised by egalitarian spirit.
Cognizance has to be taken of their i udigenous institutions and ethos whole considering democratic decentralisation
in tribal areas.

4.1 Time-honoured customary’ usages and arrangements in tribal areas should be respected and allowed to continue.
Traditional tribal conventions and laws should continue to hold validity. Harmonisation with the modern sy stems
should be consistent therewith.

4.2 Panchayati Raj bodies in tribal areas should be made more effective and more participative in the context of the
foregoing. More than in the past they have to function as institutions of self-governance and development. They have
to work for socio-economic goals for removal of poverty, illiteracy, ill-health etc. among the people.

4.3 For attainment of the aforesaid goals, flow of adequate funds has to be ensured.Such funds should be utilised for the
purpose (hey are set apart and should not be diverted. Suitable financial mechanisms should be created for proper
utilisation of fitnds.

4.4 Since tlie 1992 Act does not take into account the unique features of tribal areas, we make recommendations as
embodied in this report.

3. In drafting the law under Article 243M (4) (b), advantage should be taken of both the Fifth and Sixth Schedules. The
Fifth Scheduleshould bedeemed asa broad and powerful over-archingframe,servingas thefountain-head ofessential
and beneficial legislation. The design and contents of the Sixth Schedule could serve as a relevant reference frame
for a district within the broader canvas of the Fifth Schedule. However, ethnic, regional and other related variations
should be given due consideration.The Sixth Schedule should be regarded with such reformation and changes asare
necessary, as a broad charter of autonomy at the district level and be adopted.



6. The Tribes Advisory Council, envisaged by the Fifth Schedule as a consultative body at the stale level, needs to be
reformed to make it an effective and functional organisation. The Chief Minister of the State should be its Chairman
and its meetings should be held once every three months.

7. At the Centre, the Central; Advisory council should be revived, serving the purpose of (a) a sounding board for tribal
policies and programmes and (b) advice in disputes between a state Government and the Tribes Advisory council or
between a District Council and theTribes Advisorycouncil. Itsadviceshould normally be binding. The PrimeMinister
should chair its meetings and its members may be welfare Minister, Home Minister, Rural Development Minister,
Deputy Chairman, Planning Commission etc.

8. Many of the present day administrative boundaries were determinedduring colonial times. Notwithstanding changes,
by and large, the earlier boundaries have stayed. Reorganisation of boundaries based on geographic, ethnic and
demographic considerations may be considered and finalised within a couple of years.

9. The tribal societies are characterised by a communitarian and co-operative spirit, visible in many undertakings like
shifting cultivation, house construction. The potential of this ingrained attribute has not been taken advantage of so
far. Co-operative organisations among tribals should be constituted suitable to their oral traditions and milieu.

10. It has been observ ed that in tribal areas the lower functionaries of departments like police, Excise, Forest, Revenue
have generally been actingagainst tribal interestsand not unoften haveeven become repressive and exploitative. While
their role in tribal areas is minimal, ( hey lend to over-bear on the tribal and village communities. Hence, they should
be assigned minimal role and should work under the control of concerned Panchayats.

11. The 1992 Act envisages a Panchayat at village level in addition to Panchayats at intermediate and district levels, as
per Article 243B The concept of a Pancliayat at village level my fit in well for non-tribal areas, since villages there
are generally large. But in tribal areas, with mostly hilly topography, thevillagesare usually scattered and population-
wise small. These small villages or hamlets, are known as"Tolas” in some areas. But a small village or group of
hamletsor habitations may have itsow n Gram Sabha. The GramSabhasshould be allowed toexercise theircustomary
traditional role unhindered. Further, a GramSabha may havea traditional village council, which may bea traditional
body and may delegate to it functions like execution of development works.

12. A number of hamlets aggregated may constitute a village panchayat, called variously a Gram Panchayat or Anchal
or Parha or Pargana Panchayat. This tier corresponds to the lowest tier envisaged in the 1992 Act. Its members may
be elected.

13. Constituencies may be delimiled for election of members to the intermedia le and district tier panchayats. The district
level panchayat may be called Autonomous District Council (ADC).

14. In certain distrias, scheduled tribe population may be less that 50% of a district’s total population, but it may be
concentrated in a part or pans of the district, say in some blocks or a sub-division or sub-divisions. We have
recommended ( hat sub-district counci Is may be constituted for such areas and designated as Autonomous sub-district
councils (ASDCs). ASDCS should be at par with ADCs. However, this may be regarded as an interim arrangement,
pending reorganisation of administralive boundaries which we have recommended elsew here.

15. So far as the organisational structure of an ADC is concerned, we recommend adoption of the broad frame-design of
autonomous district councils contained in the Sixth Schedule of the Constitution in force in the States of Assam.
Meghalaya, Mizoram and Tripura. The Sixth Schedule has been conceived to be an instrument of self-management
and socio-economic development. Il may not be too far wrong to say that, to an extent, it has fulfilled the ethnic
aspirations of tribal communities. We have enumerated in this Report (para 16) some shortcomings of the Sixth
Scheduleand these would need to be reformed. In addition, wcfeel that somescopeshould be opened up through setting
apart seats (maybe not exceeding 5 in number) for nomination in the district councilsof minority tribal communities,
whocannot find place through the election process. The nominations may be made in consul lation with the Governor.

16. The 1992 Constitution Amendment Act provides for representation of Members of the House of People and Members
of the Legislative Assembly of theStale, representing constituencieswhich comprise wholly or partly a Panchayat area,
at a level other than the village level. We recommend that Lok Sabha Scheduled Tribe MPs should be associated at
the intermediate (block) Panchayat and the Distria Council. But tire representation should not be restricted to
Scheduled Tribe MLAs and even non-ST MLAs should be associated in the two tiers.

17. Since the Scheduled Areas and Tribal Areas are expected to have majority of tribal population, the different tier
Pancliayats therein should have a majority of Scheduled Tribe members. Further, both the Chairman and vice-
chairman should belong to STs.

18. The Sixth Schedule confers powers of legislation and administration of justice on the district councils aparl from the
executive, developmental and financial responsibilities. We should adopt for districts in Scheduled Areas the Sixth
Schedule format, but expand il to include subjeas that are indicated in the Eleventh Schedule of the Constitution.
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19 The legislative powers of the autonomous district councils in the Fifth Schedule Areas have been proposed more or
less on the.same lines as in the Sixth Schedule with some amendments. In so far as administration of justice is
concerned, the Committee has been emphatic that a traditional jury-based legal system evolved by tribal societies
should be recognised and should be enabled to continue to function. There should be no police interference in cased
not involving non-heinous offenses Such cased should be under the domain of the Gram Sabha. In so far as
development fu notionsare concerned, tinsalso isa vital area, our proposal is that the fund ions enumerated in the Sixth
Scheduleas well as in the Eleventh Scheduleshould be discharged by the ADCs. We have givena list of such functions
in Annexure ‘D\

20. In article 243H, the sources of funds for Pancliayats have been detailed. These should be applicable to Panchayats
in Scheduled areas. While the Panchayats in these areas may receive funds as per articles 243H and 2431, funds as
per the first proviso to article 275(1), should continue to be available normally.

21. For the purposes mentioned in the first proviso to article 275(1)funds received from sources other than the Panchayats
own,should be placed in “charged” category in the respective governments* budgetsasopposed to ‘‘voted” category.
This will enable funds to remain fully available for purposes related to tribal interest, without fear of misutilisation
or diversion.

22. Inorder toprevent wrong financial practicesoccurring in the Tribal sub-plan fields, theTribal sub-plan funds(whether
relating to state plan or special Central assistance or any other) pertaining to different sectors of development should
be quantified and placed at the disposal of the Autonomous District councils for distribution among the Panchayats
in the districts.Moreover, to theextent possible, the central and StateGovernmentsshould devise procedures fordirect
allotment of funds to the Autonomous District councils.

23. Education and health sectors should be the first cltarge on the funds received by a Panchayat in Scheduled Areas and,
notwithstanding any other provision, the Panchayat will have power to appropriate funds from any other head for
meeting this obligation.

24. All government servants and functionaries of institutions concerned with the functionsof a Panchayat in a Scheduled
Area and located within its jurisdiction will be under its control.

25. As per the provision in the Sixth Schedule, the Governor may appoint a Commission to examine and report on all
matters relating to the administration of autonomous district councils. Representation should be given to Scheduled
Tribes in the membership of (he Commission.

26. The tribes Advisory Councils and Autonomous District councils in the Scheduled Areas should review the existing
laws for tlteiг relevance and applicability and take action necessaryforexclusion of those that are relevant and inclusion
of those ( hat are useful. Such action should be completed within a stipulated period of about two years.

27. We understand that States have already passed legislation in pursuance of ihc Seventy-Third and Seventy-Fourth
constitution Amendment Acts and that the provisions of those laws apply to scheduled Areas also. The law passed
by the Parliament will supersede such and any other related law.

28. The process of Scheduling of tribal areas in the country commenced earlier has remained incomplete. It is necessary
that the remaining Tribal sub-plan and MADA areas as well as similar other pockets should be included in the
Scheduled Areas.

29 We have dealt in this report with proposals and provisions that we think should apply to the fifth Schedule Areas in
the country as declared by the President under Para (6) of that schedule. Article 243M of the 1992 Act covers “ tribal
areas referred lo in clause (2) of Article 244”. We feel that the benefit of self-government at different tiers should
be made available to these areas. Wc leave this matter to (he judgement of the Slates concerned. But, since we have
examined the Sixth Schedule, we suggest that the framework of that Schedule should be looked afresh in the north-
eastern region in the light of our suggestions contained in Annexure ‘D’ may be helpful for reformulation.

30 We recommend fer the Gram Sabhas.Gram Panchayats. Intermedíale Panchayatsand Autonomous District Councils
powers functions and procedures enumerated respectively in Annexnres *A\*B\ ‘C\ A ‘D’



Annextire 1
No.N-11011/3/93-PR

Government of India, Ministry of Rural Development
Krishi Bhavan, New Delhi

the 10th June, 1994

O R D E R

Subject:Conslitution of a High level Committee to make recommendations on the salient features of the law for
extending the provisions of the Constitution (73rd Amendment) Act, 1992 to the Scheduled Areas.
It has decided to constitute a High level Committee to discuss and examine the issues relating to extension of the

provisions of Part IXof the constitution to the Scheduled areasand to make recommendationson the salient features
of the laws for extending the provisions of this Part of the Constitution to the Scheduled Areas.

2. Accordingly, a High Level Committee is hereby constituted with the following composition:-
1. Shri Dileep Singh Bhuriya, M.P.

2. Shri Shibu Soren. M.P.

3. Shri Bhoru Lai Meena, M.P.
4. Shri Khagapat Pradhani, M.P.
3. Shri Somjibhai Damor, M.P.
6. Shri Manikrao H. Gavit, M.P.

7. Shri PiyusTirkey, M.P.
8. Prof. M. Kamson, M.P.
9. Mrs. K. Kamla Kumar, M.P.

10. Shri Mankuram Sodhi, M.P.

11. Shri S.N. Brohmo Chaudhary.M.P.

12. Shri Peter G. Marbaniang, M.P.

13. Mrs. Bibhu Kumari Devi, M P
15. Shri Sushil Barongpa, M.P.
16. Shri Bandi Oran, Vice-Chairman. SC/ST CommissionMember

17. Dr. B.D.Shamia, Former Commissioner for SC/ST.GOJ Member

18. Dr. Bhupinder Singh, Former SpI.Comniissioner SC/ST GOIMember

19. Shri. D.N.Thvari, Director General FR1 DehradunMember

20 Dr. R.L. Meena, Addl. Sec. Dept, of Legal AffairsMember

21. Shri P.L. Mohaniy, Jt Secretary. Ministry of WelfareMember

22. Smt. Sushma Singh, Jt Secretan’ Ministry of R DMembcr

3. The terms of reference of this Commit Ice would be as under:

Chairman
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member

(a) The Committee shall suggest steps for harmonization of fifth. Sixth, Eleventh and Twelfth Schedules of the
Constitution as they impinge upon the Panchayati Raj Institutions;

(b) It sluill formulate the salient features of the law that may be laken up for enactment by Parliament for extending
the provisionsof the Pan IX of the Constitution to the Scheduled Areas referred to in clause (I) of article 244 of
the Constitution subject to such exemptions and modifications as may be necessary under article 243M (4) (b);
and

(c) Variationsand modifications in other Acts relevant to the Fifth Schedule Areas inorder to strengthen institutions
of local Government in Fifth Schedule Areas.

4. The Committee would submit its recommendations within a period of three months.
5. The committee will lay down its own procedure and methodology of work.
6. The secretarial assistance and related services to the committee would be provided by the Ministry of Rural

Development.

SdHSushma Singh)
W»* in tK» rViunmnvnl ftf India



To.
1. All Members of lhe committee.

2. The Cabinet Secretariat.Rashtrapati Bhavan. New Delhi.

3. Shri K.R. Vemigopal, Secretary, Prime Minister’s Office, South Block, New Delhi.

4. The Secretary, Ministry of Parliamentary affairs, 42, Parliament House, New Delhi.

5. P.S. to MOS (RO) (D/PPS to Secy. (RO)/PS to AS (RO)

6. Guard file/spare copies.

ANNEXURE ‘A’
POWERS. FUNCTIONS AND PROCEDURES PROPOSED FOR CRAM SABHA IN TRIBAL AREAS

A (1) Safeguard of the rights of tribal individuals, tribal communities and Gram Sabhas in matters relating to land,
water, forest and minor forest produce;

(2) Enforcement of customary rights and Nishtar over natural resources such as grazing, fuel, fodder, minor forest
produce, building materials.

(3) Powers to manage, regulate and use community land, water, air and forest (other than reserve forest);

(4) People’smobilisationforcotnimmitywelfare programmesandorganisingvoluntary labourforcommunity works;

(5) Arranging contributions in cash and kind for public purposes;

(6) Promotion of solidarity and harmony among all sections of people irrespective of religion, faith, caste, creed or
nice;

(7) Guide and advise the Gram Panchayats in regard to schemes for economic dev elopment and social justice;

(8) Consideration of the budget and action plan of the Gram Panchayat and preparation of report thereon;

(9) Consideration of report on the audit of accounts of the Gram Panchayat;

(10) Preparation of the Gram Sabha Budget, annual and five-year plan programmes;

(11) Laying down principles for identification and identification of schemes required to be taken up on priority' basis
for economic development;

(12) Laying down principles for identification and identification of beneficiaries for poverty alleviation and other
programmes;

(13) Constitution of one or more beneficiary committees comprising not more than 9 persons for ensuring active
participation of people in implementation, maintenance and equitable distribution of benefits of schemes in the
area;

(14) Arranging for cultivation of land lying unused and bringing wastelands under cultivation;

(15) women and child development;

(16) Consideration of requisitions for land acquisition for purposes other than defence, railways, roads, education and
health institutions and approval of schemes of rehabilitation acceptable to the affected persons. Implementation
of the scheme of rehabilitation;

(17) Drinking water supply;

(18) Sanitation conservancy' and drainage;

(19) Public health measures;
(20) Village roads and streets;

(21) Small tanks;

(22) Maintenance of public properties and community assets;

(23) Preservation and approval of all matters covering traditional practices, customs, usages and arrangements;

(24) Execution of small works of development like drinking wells, irrigation wells, housing village roads through
agency or agencies as it deems appropriate;

(25) Regulation of manufacture, sale and consumption of intoxicants



(26) Management of local institutions like schools, dispensaries, health sub-centres. Anganwadis, cooperative stores
and outlets. Hats.

(27) Cognizance and adjudication of all civil disputes including debts and other liabilities and criminal offenses not
being heinous crimes like murder, dacoity;

(28) Appointment of the village council and
В (1) Onc-ienth of the total number of members shall form a quorum for a meeting of Gram Sabha. No quorum shall

be necessary for an adjourned meeting which will be held at the same time and place after seven days;

(2) The Grant Sabha shall give public notice of the proposed meeting at least seven days before the date of holding
the meeting by beat of drums as widely as possible, announcing the agenda, place, date and hour of the meeting.
A notice of such meeting shall be displayed prominently in the office of the Gram Sabha, or where there is nosuch
Gram Sablta, or where there is no such office, at a permanent public place;

(3) A meeting of the gram Sabha shall be presided over by the Sarpanch or Pradhan of the Gram Panchayat in which
the Gram Sabha is located or, in his absence, by the elected ward member/headman of the village;

(4) Al1questioncoming before a Gni m Sabha shall bediscussedand points raised therein shall be referred to the Gram
Panchayat for its consideration;

(5) The preceedings of the meetings of the Gram Sabha shall be recorded by such person or persons as may be
authorised by the presiding officer,

(6) The Gram Sabha conduct its business through such traditional agencies or councils as customary. It may also set
up executive committees like a village council for the transaction of business, execution of works etc.

(7) The Grant Sabha shall hold its meetings asfrequently as necessary, the frequency being not less than one meeting
per month on a fixed date. At such meetings, it may record its objections to any action of Sarpanch/ Pradhan or
any other member of the Gram Panchayat for failure to i mplemenl any development scheme properly or without
active participation of the people.

C (1) All funds for discharge by the Gram Sabha of the aforesaid functions shall be provided to it by the concerned
authorities;

(2) The Gram Sabha shall ensure proper utilisation and disbursement of funds to the concerned beneficiaries;

(3) Education and health sectors shall be the first charge on the funds received by the Gram Sabha and,
notwithstanding any other provision, the Gram Sabha will have power to appropriate funds from any other head
for meeting this obligation;

(4) Certification of utilisation of funds shall be the responsibility of the Gram Sabha.
D (1) All government servants and functionariesof other institutionsconcerned with the functions of the Gram Sabha

and located w ithin its jurisdiction will be under its control.

ANNEXURE ‘B’
POWERS. FUNCTIONS AND PROCEDURES OF GRAM PANCHAYATS

A ( I ) A Gram Panchayat shall function as a unit of self- government and, in order to achieve economic development
and secure social justice for all. shall, subject to such condition^ as may be prescribed or such directions as may
be given by the ADC:
(a) Preparea development plan for thefive-year termand reviseand update itasand when necessary'with regard

to the resources available;

(b) Prepareanannual plan forcachyearby the monthof Octoberofthcprecedingyear for development of human
resources infrastructure and civic amenities in the area;

(c) Implement schemes for economic development and social justice as may be drawn up by, or entrusted to
it; and

(d) Implement the enactments or decisions of ADC.

(2) (a) The Gram Panchayat shall prepare in the prescribed manner a report of the work done during the previous
year and the work proposed to be done during the following year and submit it to the prescribed authority
and to the Panchayat samius concerned within the prescribed time;

(b) TheGram panchayat shall, in Octoberand April every year,preparea half-yearly report showin&theamount
received by theGram Panchayat during the previous half-year from different sources including the opening
balanceand the amount actually spent on different itemsof work and a list of beneficiaries. The report and

t o



Ihc list shall be published immediately for prepa ration in the office of Ihe Gram Panchayal for information
of general public;

fc) The Gram Panchayal shall , as soon as may be, after the preparation of the report and the list, place the same
in the meeting of Gram Sabhas for discussion and adoption with modifications, if any, and shall furnish
copiesof the report as mod i fed lo the prescribed authorities and the Panchayal Sainiti by middle of January
every year, and

(d) The Gram Panchayal shall guide and support the Gram Sabhas in such manner as may be necessary

(3) Without in any way affecting Ihc functions of the Gram Sabhas. the Gram Panchayal shall have powers to
undertake schemes and shall adopt measures in respect of:
(a) Use of community lands, water, forest (other than reserve forest ), air:
(b) Rural development programmes;
(c) Primary, social, adult or non-formal education;

(d) Rural dispensaries, health centres maternity and child welfare centres;

(e) Agriculture including agricultural extension and fuel and fodder;
(1) irrigation including minor irrigation, water management and watershed development;

(g) Improved breeding of cattle, medical treatment of cattle and prevention of cattle disease;

(h) Rural housing programmes;

(i) Rural electrification including distribution of electricity;

(j) Non-conventional energy sources;
(k) Management of public feriy;
(l) Management of Hats, markets;

(in) Rehabilitation of displaced persons;

(n) Women and child development;

(o) Acting as a channel through which Government’s assistance reaches villages; and
(p) Implementation of such schemes as may be formulated or performance of such acts as may be entrusted to

the Gram panchayal by the Stale Government; and

(q) Field publicityon mattersconnected with development works and other welfare measurestaken by the State
Government.

(4) The duties and responsibilities of a Gram Panchayal shall be

(a) to provide within thearea under its jurisdiction supply ofdriliking water, cleansing and disinfecting source
of supply and storage of w ater;

(b) Sanitation, conservancy and drainage and prevention of public nuisance;

(c) Curative and preventive measures in respect of malaria, filaría. smal!-pox, plague or any other epidemic;

(d ) Maintenance, repair and construction of streets and protection thereof;

(e) Protection and repair of buildings or oilier properties vested in it;
(0 Management and care of public tanks, public toilets crematoria and graveyards;

(g) Organising voluntary labour in community works;

(It) Imposition, assessment and collection of taxes, rales or fees lo be levied;

(i) Construction and regulation of markets;

(j) Protection and encouragement of cottage industries and food processing industries;

(k) Promotion of dairy and poultry;

(L) Poverty alleviation programmes;
(m) maintenance of public distribution system;

(n) Maintenance of community assets; and

(o) Fostering of endogenous institutions;



В (1) (a) Even Gram Panchayal shall hold a meeting at least once a month in the office of Gram Panchayat. Such
a meeting shall be held on such day and such hour as the Cram Panchayat may fix at the immediately
preceding meeting. All meetings of the Gram Panchayats shall be open meetings;

(b) The Sarpanch or the Pradltan or, in his absence, the Naib Sarpanch or Up-pradhan shall preside at the
meeting of the Gram Panchayat. In the absence of both, the members present shall elect one of them to be
the president of the meeting;

(c) One-third of the total number of members subject toa minimum of three members shall form a quorum for
a meeting. Provide tliat no quorum shall be necessary for an adjourned meeting; and

(d) All questionscoming before a Gram Panchayat shall bedecided by a majority of votes. Provided that incase
of equality of votes, the person presiding shall have a second or casting vote.

С ( I ) The Gram Panchayat shall hear appeals in respect of cases arising out of decisions of the Gram Sabha and, for
the purpose, it will constitute a standing body of Panchas, including traditional leaders, held in esteem for their
integrity. Their decision will be final.

(2) The Gram Panchayat shall also hear and decide inter-village dispute.
D (1) All government servants and functionaries of other institutions concerned with the functions of the Gram

Panchayat and located within its jurisdiction will be under its control.
(2) Education and health sectors shall be thefirst charge on the funds of the Gram Panchayat and, notwithstanding

any other provision, the Gram Panchayat will have power to appropriate funds from any other-head for meeting
iliis obligation.

ANNEXURE ‘C*

POWERS FUNCTIONS AND PROCEDURES OF INTERMEDIATE PANCHAYATS

A (1) An intermediate Panchayat shall function as a unit of self-government and, in order to achieve economic
development and secure social justice for all shall, subject to such conditions as may be prescribed or directions
as may be given by the ADC.
(a) Prepare a five-year development plan an revise and update it as an when necessary with reference to the

resources available;
(b) Prepareanannual plan foreach year by the month of January of theprecedingyearfordevelopment of human

resources,socio-economicadvancementof the community, provisionor reinforcement of the infrastructure,
attention to civic amenities in the area etc.

(c) Arrange to have theplans, programmesand schemes included in thefive yearand annual plans implemented
through the concerned agencies;

(d) Comply with the decisions and enactments of ADC; and

(e) Examine and sanction the budget estimates of Grain Panchayats in its jurisdiction.

(2) The intermediate Panchayat shall prepare in the prescribed manner a report on the work done during the previous
year and thework proposed tobe doneduring thefollowing yearandsubmitittotheprescribedauthority, theGram
Panchayats within its jurisdiction and the ADC concerned within the prescribed time;

(3) A panchayal samili shall have the following powers and functions

(a) Foster tribal endogenous institutions;

(b) Coordinate and integrate the developments plans and schemes prepared by the Gram Panchayats in the
block,within particular reference to the resource-potential of the area, the skills, aptitude and occupations
of (he people and availability of funds;

(c) Ensure compliance with the principle and contents of tribal sub-plan;

(d) Supervise and ensure proper functioning of Hats and tribal cooperatives (LAMPS or by any other name
calted);

(e) Manage forest and forest resources including minor forest produce;

(0 Undertake schemesor adopt measures, including the giving of financial assistance relating to development
of agricultu re. fisheries live-stock, Khadi, cottageand small-scale industries, cooperative movement, rural
credit, water-supply irrigation and minor irrigation including water management and watershed develop-
ment, public health and sanitation includingestablishment and maintenanceof dispensaries and hospitals,
communication, primary and secondary education, adult and non-formal education, welfare of students.



social forestry and farm forestry including fuel and fodder, rural electrification including distribution, non-
convcnlional energy sources, women and child development, social welfare and other objects of general

public utility;

(g) Manage of maintain any work of public utility or any institution vested in it or under its control and
management;

(10 Make granls-in-aid of any school public institution or public welfare organisation within the block;

(i) Adopt measures for relief of distress;

(j) Undertake execution of any scheme, performance of any act, or management of any institution or
organisation entrusled to it by the state Government or any other authority;

(k) Contribute such sum or sumsas it may decide, towards the cost of water-supply or anti-epidemic measures
undertaken by a municipality within the block;

(l) Make grants to the District Council or Grain panchayats.

(4) A scheme shall normally beexecuted by the Gram Panchayat which has jurisdiction, unless the panchayat Samiti
and/or Gram Panchayat are of Hie opinion that implementation of such a scheme is beyond its competence,

financially or otherwise and a resolutionor resolutionsare passed to that effect. In the latter case, the intermediate
Panchayat may execute the scheme itself or entrust its execution to the Gram Panchayat and give such assistance

as may be required.

(5) An intermediate Panchayat may undertake or execute a scheme if it extends to more than one Gram Panchayat.

(6) An Intermediate Panchayat shall exercise general power of supervision and control over Gram Panchayats in the

block and it shall be the duly of ihc concerned authorities to give effect to the directions of the Panchayat Samiti.

В (1) An Intermediate Panchayat sltall hold a meeting in its office at least once every three months on such date and

such hour as the Panchayat may fix at the immediately preceding meeting.

(2) One-fourth of the total number of members shall form a quorum for a meeting. Provided that no quorum shall
be necessary for an adjourned meeting.

(3) All questions coming up before Intermediate Panchayat shall be decided by a majority of votes Provided that in

case of equality of votes, the person presiding shall have second or casting vote.

{4} An Intermediate Panchayat may set up working commitlee to look after different aspects like planning, finance,

agriculture, cooperation, land reforms, education, small industry and electrification.

(5) (a) An Intermediate panchayat shall at such lime and in such manner as may be prescribed prepare in each year

a budget of its estintated receipts and disbursement for the following year and submit to the ADC having
jurisdiction;

(b) The District Council may. within such time as may be prescribed, either approve the budget or return it to
the intermediate Panchayat for such modification as it may direct. On such modifications being made, the
budget shallbe rc-submiiicd within such time as may beprescribedforapproval of the council. If the approval
of thecouncil is not received by the Panchayat Samiti by the last dale of theyear, the Budget shall be deemed
to have been approved by the council

C (1) The Panchayat Samiti shall hear appeals in respect of inter-village disputes and its decision will be final.

D (1) All government servants and functionaries of other institutions concerned with the functions of the Panchayat

Samiti and located within its jurisdiction will be under its control.
(2) Education and health sectors shall be the first charge on the funds of the Panchayat Samiti and. notwithstanding

any other provision thePanchayat Samiti will have thepower toappropriatefunds fromany other head for meeting

this obligation.



ÀNNEXURE ‘0’
POWERS FUNCTIONS AND PROCEDURES PROPOSED FOR AUTONOMOUS DISTRICT COUNCIL

Consistent with the powersand functionsconferred on Gram Sabha, Gram Panchayat and intermediate Panchayat
respectively in Annexures 'A’. '8' and lC’ the district autonomous Councils will have powers and functions
enumerated hereunder.

A. LEGISLATIVE
(1) (a) Allotment,occupation or use of setting apartof land other than land which is reserved forest for the purpose

ofagricultureorgrazing or for residential orother non-agricuitural purposesor for any other purpose likely
to promotethe interestsofinhabitantsofanyvillageor town. Provided that nothing insuch lawsshah prevent
the acquisition of any land, whether occupied or unoccupied, for the purposes of defence, railways, roads,
educational and health institutions by the Government of the State concerned in accordance with the law
for the time being in force authorising such acquisition.

(b) The management of any forest not being a reserved forest;

(c) The use of any canal or water-course for the purpose of agriculture;

(d) The regulation of the practice of Jhuni or other forms of shifting cultivation;
(e) The establishment of town committees or councils and their powers;

(f) Any other matter relating to town administration including town police and public health and sanitation;

(g) The appointment or succession of chiefs or headmen;

(h) Inheritance of property;

(i) Marriage and divorce;

(j) Social customs;

(k) Cooperatives.
(2) Regulatiou and control of money-lending or trading within the district by persons residing in the area. Such a

regulation may;

(a) Prescribe that noone except the hoIdcг of a I ice nse issued in his behalf shall cany on the business of money-
lending;

(b) Prescribe the maximum rate of interest w hich may be charged or be recovered by the money-lender;

(c) provide for the maintenanceof accounts by money-lendersand for the inspectionof such accounts by officers
authorised by the ADC;

(d) Prescribe that no non-resident of the district shall carry on any trade, whether wholesale or retail, except
under a valid license issued by the ADC.

(3) Excise policy like enforcing prohibition or regulating or restricting the sale and consumption of any intoxicant.

(4) All laws made under litis paragraph shall be submitted forthwith to the Governor and, until assented to by him,
shall have no effect.

(5) No act of legislature of the State in which an ADC is located in respect of any of the matters specified in item
1 above as matters with respect to which an ADC may make laws shall apply to the autonomous districts unless
the District Council for that district by public notification so directs, and the District Council in giving such
directions with respect to any act may direct that theact shall, in its application to that district haveeffect subject
to such exceptions or modifications as it thinks fit.

(6) (a) If, at any time, the Governor is satisfied that an Act or resolution of a District Council is likely to endanger the
safety of India or it is likely to be prejudicial to public order, he may annual or suspend such act or resolution and
take such steps as be may consider necessary (including suspension of the Council and the assumption of ail or
any of the powers vested inorexcrcisableby the Council) to prevent thecommission or continuance of such Act
or coining into effect of such resolution;

(b) Any order made by the Governor in clause (a) above together with the reasons thereof shall be laid before the
Legislature of theStateassoon :is possibIeand t he ordersha!I unless revoked by him,continuein forcefora period
of twelve months from the date on which it was made.
Provided that if and so often as a resolution approving the continuance in force of such order is passed by the
Legislatureof the State, the order shall, unless cancelled by the Governor, continue in force for a further a period
of twelve months from the date on which it would have otherwise ceased to operate.



(7) All laws, rules and regulations mude by a District Council shall be published forthwith in the official Gazette of
the State and shall on such publications ha\ e the force cflaw

В ADMINISTRATION OF JUSTICE

(1) An Autonomous District Council (.ADC) may constitute, to the exclusion of any court in the State, court or courts
comprising a jury and a law officer, for trial of suits and cases other than those which arc within the jurisdiction
of the Gram Sabha and those w inch the Governor may specify The Councils may appoint suitable persons as
presiding officers of such conns They may aiso appoint officers necessary for administration of laws made in
accordance with the legislative powers of ADC.

(2) The District Council may appcint a court of appeal in respect of suits and cases triable by courts referred to in
the preceding paragraph .

(3) TheHigh conn shall exercise sucli jurisdiction over thesuitsand cases mentioned m the foregoing as the Governor
may. from lime to time, by order specify .

(4) The District Council may . with the previous approv al of the Governor, make rules regulating
(a ) Constitution of cc.iris and appellate courts and the powers to be exercised by them
(b)the procedure to be followed by such courts in triai of suits and cases.

ici enforcement of decisions and о4цо qSs'parkiands of c„ rural and South India were inhabited by bands of
nomadic people, who lived by hunting and food gathering of w ild fruits, tubers and edible roots. The only
traces left by these early food gatherers are crude stone implements found on the surAuionomous District
Council (ADC) shall fonction as a unit of self-government and. in order to achieve economic development
and secure social justice for nil. shall prepare.

( a ) a dev elopment plan for the five-year tenu and

lb; an annual plan for each year by tiie month of January of the preceding year in furtherance of its objective
of development of the community as a whole and socio-economic upliftment of the individual members of
the community.

(4) Tiie .ADC shall have the power to advise the State Government on all matters relating to the development work
among Gram panchayais and Intermediate Pnncltayats

i?) It shall have power to-
i ; undertake schemes or adept measures inc!:¡d¡. g the giving of financial assistance relating to the

development of agriculture fisheries, livestock. Khndi. cottage and small scale industries cooperative
mo'.men:, rural development , water supply ir ig. tton and mi not irrigation including water management
mid watershed development , public health and sanitation including establishment and maintenance of
hospitals communication , primary and secondary education, adult and non-forma! education physical
education adult and game- and sports, welfare af s’udcnls. social forestry and farm forestry including fue!
and fodder , rural electrification including mstnr .tioii. non-colivenilonal including distribution energy
sources women and child development, social welfare and other objects of general public utility

; ; .inb.rta - e execution of sclwitu perform; : :e of any act or management of arty institution or
oig. ' . is don enutisieci to . . tr. the State Governn - jnt or any other authority.

i : ut.m -.gv or maintain any work of public ntilfy c: any institution vested in it or under its control and
ir.anag. .пса:.

i \ . make gtanis to the нас in cdi.uc panehay ms m:! ¿:.mi Paneliiiyms.
v , coord ínale and miegiate the development plans and schemes prepared by intermed íate Panchayais in the

districts.
vi , examine and sanction the budget estimates of intermediate Panchayais in the district; and

vii) adopt measures for the relief of distress
(6) An ADCshall not undertakeor executeany schemecotifinedtoablock unless the implementation of such scheme

is beyond the competence of the Intermediate Pandiayiil concerned financially or otherwise But an ADC may
undertake or execute any scheme if it extends to more than one block

(7) It may constitute sufficient number of standing commut ées for consideration of proposals and implementation
of schemes under specific programmes.



D FINANCIAL
(1) The District Council shall Itave the authority to frame its budget in respect of ail receipts and expenditure. In

doing so, it shall observe all budgetary procedures;

(2) All funds receivable by an ADC from the Central or State Governmentsshall be placed in the *'charged' ’ category
iu the respective budgets of the Central and State Government;

(3) The estimated receipts and expenditure pertaining to an autonomous district which are to be credited to. or to
be made from, the consolidated fund of the State shall be first placed before the district council for discussion
and (hen after such discussion be shown separately in the annual financial statement of the state to be laid before
the legislature of the state under article 202;

(4) consolidated district fund
( a) There shall be constituted for each autonomous district a consolidated district fund to which shall becredited

all moneys received respectively by thedistrict council for that district in the course of administration of such
district in accordance with the prov isions of this Constitution.

tb ) Education and health sectors shall be the first charge on the consolidated fund and. notwithstanding any
other provision, the ADC will have power to appropriate funds from any other head for meeting this
obligation.

(ci The Governor may take rules for the management of the consolidated District fund and for the procedure
to be followed in respect of pay ment of money into die said fund, the withdrawal of moneys therefrom, the
custody of money therein and any other matter connected with or ancillary to the matters aforesaid;

id) The accountsof the District Council shall bekept in such from as the controllerand Auditor-General of India
may. with the approval of the president, prescribe, and

(e) The controller and Auditor general shall cause the accounts of tiie district to be audited in such manner as
lie may think fit . and the reports of the controller tnd Auditor-General relating to such accounts shall be
submitted to the Governor who shall cause them to be laid before the Council.

(5) Powers tc assess and collect land revenue and to impose taxes

(a) The District Council for an autonomous district in respect of all lands within the district shall have the power
to assess and collect revenue in respect of such lands in accordance with the principles for the tunc being
followed.

tb) The district council for an autonomous district in respect of all areas in the district in respect of ali areas
in the district shall have power to levy and celled 'axes on landsand buildings, and tells on persons resident
within such areas,

tc) The district Council for an autonomous district shall have the power to levy and collect ail or any of the
following taxes within such district, that is to say-
taxes on professions, trades, callings and employments

taxes on animals, vehicles and boats

taxes on the entry of goods into a market for sale

therein and toils on passengers and goods earned in femes
taxes for the maintenance of schools, dispensants or roads

d District council may make regulations to pre-v , de for the levy and collection of any of the taxes and ev en
such regulation shall be submitted forthwith tc the Goventer and, until assented to by him. shall hav e no
effect

(6) Licenses or ¡eases for the purpose of prospecting for. or extradition of. minerals

in ’ Such share of the royalties accruing each year from licenses or leases for the purpose of prospecting for. or
the extraction of minerals granted in respect of any area within an autonomous district as may be agreed
upon between the Government of the state and the Dismet Council of such district shall be made over to
that district Council -

lb ' If any dispute arises as to the share of such ray a:ties to be nítido over toa District Council, it shall be referred
to the Governor for determination and the amount determined by the Governor in his discretion shall be
deemed to be the amount payable under sub-paragraph ;a) of this paragraph to the District council and the
decision of the Governor shall be final.



E GENERAL

( 1) The Governor may on the recommendation ofa Commission appointed in this behalf by public notification order
the dissolution of a district and

(¡0 direct that a fresh election shall be held immediately for the reconstitution of the Council, or
(b) Subject to the previous approval of the Legislature of the state assume the administration of the area under

the authority of such council himself or place the administration of such area under the commission
appointed or any other body considered suitable by him for a period not exceeding six months;
Provided that when an order under clause (a) of this paragraph has been made, the Governor may take the
action referred to in clause lb) of this paragraph with regard to the administration of the area in question
pending the reconstitution of the Council on fresh general election
Provided further that no action shall be ia*eii under clause (b) of this paragraph without giving the district
council an opportunity of placing its views before the Legislature of the State

(2) If. at any time, the Governor is satisfied that a situation has arisen in which the administration of an autonomous
district c.miiei be carried on in avoidance with the provisions o' the constitution, he ;ui> by public notification,

assume lu himself all or any of the functions or pow ers \ esied in or exercisable by the District Council and declare
that such functions or powers shall be exercisable by such persons or authority as he may specify in his behalf,

for a period not exceeding six months.
Provided that the Governor may by a further order or orders extend the operation of the initial order by a period
not exceeding six months on each occasion.

(3) E\ ery order made under sub-paragraph ( 2) of this paragraph w ith the reasons therefore shall be laid before the
legislature of the state and shall cease to operate at the expiration of thirty day s from the date on which the State
Legislature first sits after the issue of the order, unless, before the expiry of that period, it has been approved by
the state Legislature.

(4) Election to constitute an ADC shall be complied before the expiry of its norma) duration of five years or before
the expiration ofa period of six months from the date of its dissolution. Provided that where the remainder of
the period for which a dissolved Pnnchayai would have continued is less than six month, it shall not be necessary
to hold any election under this clause for constituting ir for such a period;

(5) live Gov ernor may at any lime appoint a Commissioner to examine and report on any matter specified by him
relating to the administration of autonomous districts Such a Commission should have due representation of
Scheduled Tribe Members on it


