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BCEMWPHAAR OPTAHW3ALNA
NHTENNEKTYATbHOWN
COBCTBEHHOCTMU

WIPO/GRTKF/IC/27/INF/9
OPUIrHAN: AHMMUAUCKUMN
OATA: 29 AHBAPSA 2014T.

MexnpaBuTenbCTBEHHbIA KOMUTET NO UHTENJIEeKTyanbHOMN
COGCTBEHHOCTUN, FreHETUYECKUM pecypcaM, TPaAULMUOHHbLIM 3HAHUSIM U
cdonbknopy

[ABapuaTb ceabmas ceccusi

XeHeBa, 24 mapTa - 4 anpens 2014 r.

OTYET O CEMUHAPE-NPAKTUKYME 3KCMNEPTOB-NPEACTABUTENEN KOPEHHbIX
HAPOLOB MO BOMPOCAM MHTENNEKTYAITbHOW COBCTBEHHOCTW,
FEHETUYECKMX PECYPCOB, TPAOVNLIMOHHBLIX 3HAHUM N TPAOVNUMOHHbIX
BBIPAXXEHWI KYNbTYPbI

HokymerHm nodzomoseneH Cekpemapuamom

1.  Ccbinka genaetcs Ha pelweHne MexnpaBuTensCTBEHHOro KOMUTETa NO UHTENMEKTyanbLHOM
COBCTBEHHOCTN, reHeTUYEeCKUM pecypcam, TpaauLMOHHBIM 3HaHUAM 1 dponbknopy (MKIP),
npuHATOe Ha ero asaauarton ceccum (cm. gokymeHT WIPO/GRTKF/IC/20/10, nyHkT 801 (d)),
noagepxatb OpraHm3aunio ceMmmHapa-npakTUKyma aKCcnepToB-npeacTaBuTenen KOpeHHbIX
HapogoB nepepn ogHoun 13 npeacrodawmx ceccun MKIP, o yem rosoputcsa B nyHktax 10 n 11
npoekTa nccrnegosaHus no sonpocy o6 ydactum HabnwogaTtenen B pabote MKIP (cm. JokyMeHT
WIPO/GRTKF/IC/20/7).
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2. Bo ucnonHeHue peweHua MKIP Cekpetapunat BOUC B coTpyaHuyecTBe ¢ CekpeTapnaTom
MocTosaHHoro cdhopyma OpraHmsaumm O6beguHEHHbIX Hauun no Bonpocam KOPEHHbIX HAapo4 0B
(CekpeTtapuart lNocTosiHHOrO hopyma) opraHusoBan B nepuog ¢ 19 no 21 anpens 2013 r. B wrab-
kBapTupe BOUC cemuHap-npakmukym akcriepmos-ripedcmasumerieli KOpeHHbIX Hapodo8 Mo
goripocam uUHmersnnekmyasnbHoU cobCcmeeHHOCMU, 2eHeMUYeCKUX pecypcos8, mpaduyUOHHbIX
3HaHUl U mpaduyUOHHbIX 8bipaxeHul Kyrnbmypbl (CEMUHAP-NPaKTUKyM).

3.  CeMb 3KCnepToOB-NpeACTaBUTENEN KOPEHHBIX HAPOAOB — MO OAHOMY OT KaXA0ro U3 cemu
coumnanbHO-KyNbTYPHBIX PEMMOHOB, MPU3HAHHbLIX [OCTOSAHHBLIM hopyMOM, - GbiNn M36paHbI
Cekpetapuatom BOUNC n CekpeTtapuaTtom NocToaHHOro oopyma ons y4actnsa B CeMuHape-
npakTukyme Hapsay ¢ oaHMM YneHom MocTtosHHoro opyma n ogHuMm YneHom CekpeTtapuaTta
MocTosaHHOro cdhopyma. NocygapcTBa-yneHbl U akkpeguToBaHHble Habnogatenu npyu MKIP 6binn
Takxke npuvrnalleHbl NPUHATb y4acTue B ceEMMHape-npakTukyme B ka4ecTBe HabnogaTtenen B
cooTtBeTCTBUM C pewweHnem MKIP. 3kcnepTbl-npeactaBuTeny KOPeHHbIX HApoaoB M3bpanu r-Ha
OcrtebaHcno Kactpo [unaca (MaHama) u r-xy IxeHHudep Taynu Kopnyc (PununnuHbt),
COOTBETCTBEHHO, Mpeacenarenem n [loknag4ymkoMm ceMmHapa-npakTukyma.

4, B nuceme ot 25 nioHa 2013 r. u nocnegytowem nucbme ot 15 Hoa6ps 2013 r. CekpeTtapmat
MocTosaHHOrO chopyma B KayecTBe akkpeauToBaHHoro Habnogatenst npyu MKIP npocun
Cekpetapuat BOUC npeactasute MKIP - B kayecTBe MHOOPMALIMOHHOIO AOKYMEHTA - OTYET O
CeMUHape-NpakTUKyme, NPUHATBIN aKcnepTaMn-npeacTaBUTENSMU KOPEHHbBIX HAPOJO0B.
HacTtosawwmin ot4eT B TOM BMAE, B KOTOPOM OH Bbin NonyyeH, coaepxmntca B npunoxexdum . Cnmcok
9KCNEPTOB COAEPXKMTCA B NpusioxkeHum Il.

5. MKT'P npednazaemcs npuHime K

ceedeHur Hacmosawul OOKyMeHm u
MPUIIOXEHUST K HEMY.

[MpunoxeHus cneayroT]
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CeMuHap-NpakTUKyM 3KCNepToB-NpeacTaBUTenen KopeHHbIX HApOAOB NO BONpocam
UHTEenneKkTyarbHON CO6CTBEHHOCTU, FTeHETUYECKUX PECYPCOB, TPAAULIMOHHbIX 3HAHUN U
TPaAULMOHHbIX BbIPaXXeHUN KynbTypbl

XeHneBa, 19 - 21 anpensa 2013 r.

OTYET O CEMUHAPE-INPAKTUKYME

1. CeMuHap-nNpakTUKyM aKCNepTOB-NpeacTaBUTeENen KOPeHHbIX HapoaoB BbiN NPoBeAEH B
KeHee 19 - 21 anpena 2013 r. 3kcnepTbl GbiM BbIGpaHbI N3 CEMU COLManbHO-KYbTYPHbIX
PErMoHoOB, NMPU3HaHHbIX [ocTosHHBIM dhopyMmom OpraHmnsaumm O6begMHEHHbIX Hauun no
BONpPOCaM KOPEHHbIX HApoAoB («MoCcToAHHBIN hopym») Anst o6ecnevyeHns LWMpPOKOro
npeactaBUTENbCTBA KOPEHHbIX HAPOA0B MUpa.

2. CoopraHusatopamu ceMvHapa-npakTukyma obinm r-H CumoH Jlerpan v r-H Kanan Konge
Yoke n3 Cekpetapmata BOUC un r-xa CoHsa Cmannakombe n3 CekpetapuaTa [1ocTossHHOro

dopyma.

3. -1 BctebaHcuno Kactpo Auac 6bin n3bpat MNMpeacenatenem, a r-xa [xeHHndep Taynu
Kopnyc - Joknagumkom. I-H MNon KanmHke CeHa yyactBoBan oT uMeHu NocTtossHHoro dpopyma.

4. JKcnepThl BbISABUMM U 06Cyannu rnasHble NPaBoBble, NONNTUYECKUE U OPraHN3aLMOHHbIE
BOMPOChI, KacalLmecs MHTennekTyanbHoM COBCTBEHHOCTU 1 reHeTnyeckmx pecypcos (IP),
TPaAULMOHHbLIX 3HaHW (T3) 1 TpaaNLUMOHHBIX BblpaxeHu KynbTypbl (TBK). Bbin aaH
KOMMEHTapui, KacatoLnncs NOAHATLIX BOMPOCOB.

ONPEAENEHUE MABHbIX NPABOBbIX, MOJIMTUYECKUX N OPFTAHU3ALIMOHHbIX
BOMNPOCOB

5. PasMbILLnas Hag psaoM MexayHapoaHbIX AOKYMEHTOB, KacaloLMXCS NpaB KOPEHHbIX
HapoJoB, aKCNepTbl 0CO60 OTMETUMN TO, YTO KOPEHHbIE HAapoabl MMEKT NpaBo Ha
camoonpeneneHune. B cuny aToro npaea oHyM cBOGOAHO ONpeaensitoT CBOW NONMUTUYECKUIA CTATYC U
CcBOGOAHO 3aHMMaKTCS CBOMM 3KOHOMUYECKMM, CoOLMarbHbIM U KyTbTYPHbIM PasBUTUEM.

6. KopeHHble Hapoabl 06nagatoT NOCTOSAHHBIM CyBEPEHUTETOM HaZ CBOMMU pecypcamiu, O Yem
nogpo6HO roBOpUTCS B UCCriegoBaHnn, 3akasaHHoM ['eHepanbHon Accambneen OpraHmsaumm
O6beanHeHHbIx Haumn n npoeegeHHom CrneumanbHbiM goknagyunkom Paboyen rpynnol
OpraHnsaumm O6beguHeHHbIX Hauum no KopeHHbIM Hapodam r-xon Opuka WpeH daec. B cuny
3TOro CyBepeHNTETa OHM COXPAHSIOT CBOM NpaBa Hag CBOMMM pecypcamm axe B Criydasnx
HeCaHKLMOHNPOBAHHOIO AOCTYNa M No UCTEYEHUN CPOKa 3aKOHHOMO MCMOMb30BaHUS.

7. Hanuuo nMmaHeHTHas HECOBMECTMMOCTb MEXAY CYLLECTBYHOLLMM PEXUMOM
WHTENNeKTyanbHon CO6CTBEHHOCTN, OCHOBAHHbLIM Ha TOProBfe U PbIHKE, N TEM, KaK KOPEHHbIE
Hapogbl oTHocATcs kK ceoum P, T3 n TBK.

8. Mcxoosa ms aTux pa3MbILIJJ'IeHVIIZ, Obinn BbISIBMEHDI rMaBHbIe BOMPOCHI, KaK TO:

*  KOHUENUMS KOPEHHbIX HapogoB oTHocuTenbHo P, T3 n TBK, B3anmocBa3b KOpEHHbIX
Hapo4OoB C HAMW N NX OXpaHa KOPEHHbIMX Hapo4aMu;
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yBaXKeHue npas, cogepxawmxcs B [eknapaumm OpraHusaumm O6begmHeHHbix Hauuin
0 npaBax KopeHHbIx Hapogos (AMNMKHOOH), Bkntovasa ceobogHoe, npeaBapuTenbHoe U
obocHoBaHHoe cornacue (CrOC);

TPaANLMOHHbIE N COBPEMEHHbIE MHCTUTYThI U 3aKOHbI KOPEHHbIX HAPOAOB B KOHTEKCTE
ocylecTBneHusa n obecneyeHusa cobnogeHusa gorosopa o6 oxpaHe T3.

PACCMOTPEHUE OCHOBHbIX BOMNPOCOB

9. B xone neperosopos B MKI'P akcrnepTbl B CBOMX NO3ULMAX PYKOBOACTBOBAmNUChL, B
YaCTHOCTW, CrieayloLWnMm NpUHLMNnamun:

(@)

(b)

(c)

(d)

(f)

(9

rocyfapcTBa BbIMOMHSOT CBOM MeXAyHapoaHble 06si3aTenbCcTBa No npasam
YeroBeka B OTHOLLEHUW KOPEHHbIX HAPOAOB;

KOPEHHbIe HapOAbl MMEIOT NPaBO COXPaHATb, KOHTPONMPOBaTb, OXPaHATb U
pa3BMBaTb CBOW MHTEPECH! B NilaHe MHTENNeKTyanbHON COBCTBEHHOCTM B TOM, YTO
kacaetcsa [P, T3 n TBK, a Takke npaBo Ha (PpMHAHCOBYIO N TEXHUYECKYIO NMOMOLLb;

3aKOHbI U MPOTOKObI, UHCTUTYThI U NpoLEeaypPbl KOPEHHbLIX HaPOAOoB, BKMNOYas
CIOC, onpengensatoT NpoLecc NPUHATUS PELLEHUI B OTHOLLEHUN UX 3HAHWUIA U
pPecypcoB;

P, T3 n TBK KopeHHbIX HapoAoB ABASTCA HEOTbEMIIEMbIMU 3NIEMEHTAMU UX
OTNNYUTENBHbBIX XapakTEPUCTUK B KAYeCTBE HapOAOB U UMEIT BaXHeNnLLee
3HaveHue Ansa noaaepaHusa ux cywecTBoBaHUsA 1 6narococTosHUS;

Koraa UHTennekTyanbHas CoBCTBEHHOCTb BKIOYEHA B cchepy O6LLECTBEHHOMO
AOCTOsAHMA 6e3 Haanexallero paspeLleHnsl, KOPeHHbIe HapOAbl COXPaHSAT CBOM
npaBa Haf Takol COGCTBEHHOCTbIO M UMEIOT NPaBo Ha cpeacTBa cyaebHol 3awuThl;

cnpaseniiMBoe n paBHoMpaBHOE COBMECTHOE NOJib30OBaHWE BbiIrogamMn Bcerga,
Korga ncnonb3yrTCA 3HaHNA U peCypCbl KOPEeHHbIX HapOoO4o0B;

KOPEHHble Hapoabl UMEIOT NPaBO Ha SKOHOMUYECKOE PasBUTUE U, HE YLLEMNSAS
CBOEro MOCTOSIHHOIO CyBepeHuTeTa Hag UX pecypcamu, MoryT UCnofb3oBaTb CBOU
3HaHWSA 1 pecypcbl Anst JOCTUXKEHUSI STOW Lienu.

KOHKPETHbIE 3AMEYAHUA MO OCHOBHbLIM BONMPOCAM

10. OkcnepTbl pewwnny He NPeAcTaBNsATb TEKCTA, KOTOPbIV CNYXun Obl anbTepHaTUBON
CyLLleCTBYIOLUUM NpoekTam ctaten no oxpaHe T3 u TBK u cBogHOMY AOKYMEHTY, KacatowemMycs
NHTennekTyanbHon cobctBeHHOCTU 1 'P. BmecTo 3T0ro, 6bi1 4aH KOMMEHTapuiA, OCHOBaHHLIN Ha
rMaBHbIX YCTAHOBMEHHbIX MPUHUMMAX.

KOMMEHTAPWI MO OXPAHE T3 N TBK

OBBEKT OXPAHbI — OMNPEAENTEHNE T3 U TBK W KPUTEPWUA

OXPAHOCIOCOBHOCTU
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Onpegenenne T3 n TBK kopeHHbIx HapogoB AomkHo pykosoacTeoBaTbcst ANKHOOH n
pekomeHgaumsaMn, NnpeaycMmoTpeHHbiMn MaHgatamu Opradmsaumm O6beguHeHHbIX Hauun
no npaBaM KOpPeHHbIX HapoaoB. PaspaboTaHHbIN Ha MexXayHapoO4HOM YpOBHE CnUCOK T3 n
TBK MOXeT 1 He oxBaTbiBaTb MHOroobpasne KOHTEKCTOB, OTHOCSLLMXCS K KOPEHHbBIM
Hapoaam.

Uto kacaetcs gokymeHTa WIPO/GRTKF/IC/24/4, TOo oavH 13 aKkcnepToB Gbin TBEPOO
ybexxgeH B ToM, 4To cTathio 1.2 (d), (e) u (f) B dakynbTaTUBHbBIX JOOABNEHUAX K TEKCTY
KOOpANHATOPOB crieayeT UCKITHUNTD.

Il. BEEHE®VLUNAPBI OXPAHbI

VMcnonb3oBaHne TEPMUHA «KOPEHHbIE HApPOAbI» CorfacyeTcsi C NnpaBaMmn KOPEHHbIX
HapoOoB, N 3TOT TEPMUH AO0JKEH UCMONb30BaTbCSA NOCNEeA0BaTENbHO MO BCEMY TEKCTY
(Tekctam). beHedbmunapammn ABNATCA TONBKO KOPEHHbIE HAPOAbl U MECTHbIE OBLLMHBI, HO
He apyrve ObLUNHbI.

XOTs KOHLENUMST «HAPOAOB» BKIIOYAET «HALMM» N MPU3HAET, YTO B pamMKax «Hapoga»
CeMbW, OTAENbHbIE LA U Apyrve ero NOArpynnbl MoryT MMeTb 6onee TecHble OTHOLLEHWS
c T3 n TBK, BnagenbLuemM 3HaHWIA OCTaeTcs KOnnekTns. Takum obpasom, HeT
Heob6X0ANMOCTM NEPEUNCHSATL NOATPYNNbI HAPOAOB NpY onpeaeneHnn 6eHedunLMapos.

[l OBBEM OXPAHbI

KopeHHble Hapoabl UMET NPaBO COXPaHATb, KOHTPONUPOBATL, OXPaHATL U pa3BMBaTb CBOU
WHTEPECHI B NNaHe NHTENNeKTyarnbHON COOCTBEHHOCTUN B TOM, UTO kacaetcsa TBK, T3 n I'P.

KopeHHble Hapoabl HECYT NEPBOCTENEHHY OTBETCTBEHHOCTL 3a OXpaHy CBOEW
NHTEeNNeKTyanbHOM CO6CTBEHHOCTN NOCPEACTBOM BblpabOTaHHbIX KOPEHHBIMM Hapo4aMU
3aKOHOB, 0ObIYAEB U NOCTAHOBNEHUN, pErynnpyeMbiX NOCPeaCTBOM NX COOCTBEHHbIX
WHCTUTYTOB 1 Npoueayp NpuHATUS pelleHnin. ocyaapcteam OygeT HYXXHO NPUHATD
adbdheKTUBHbIE MEpPbI, BKNOYas okasaHne PUHaAHCOBOM U TEXHNUYECKOW MOMOLLM, AN
obecneyveHuns Toro, YToObl KOPEHHbIE HAPOAbl MMENN BO3MOXHOCTb OCYLLIECTBIIATL 3TN
npaBa Ha MECTHOM, HaUMOHaNbHOM, PErMOHaNbHOM U MEXOYHapPOAHOM YPOBHSIX.

UTto6bl NpegoTBpaTUTh HECAHKUMOHMPOBaHHbIM AocTyn K ux T3 n TBK nnn nx
HeCaHKLUVMOHUPOBAHHOE NCMONb30BaHME, KOPEHHbIE HApPOoAb! ObiTb YNONTHOMOYEHbI:
onpenensatb 06bEKT C MCNOJIb30BAHMEM CBOUX TEPMUHOB; ONpeaensaTb 3aKOHHbIX
npasoobnagarenen; noareBepxaaTb, UTO cornalleHus gocrturatotcs Ha ocHoe CIOC un Ha
B3ammocornacoBaHHbIx ycrnousix (BCY); obecneunBaTth cripaBegMBOE M paBHOMNPaBHOE
COBMECTHOE MOJSIb30BaHMe Bbirogamu; obecnevmBaTb Hagnexalee n COOTBETCTBYHOLLEE
packpbITUE; U ONpeaensTb orpaHN4YeHnsa B OTHOLLEHUM ncnonb3osaHmsa T3 u TBK.

OT rocynapcTts MoryT TpeboBaTb NOATBEPXKAEHUS 3TUX MOSNIOXEHWI B HALMOHATbHBLIX
3aKoHaX, OfIHAKO TaKMe 3aKOHbl HY B KOEM CIyYyae He JOIMKHbI NLaTh KOPEHHble Hapoabl
UX Npas.

CraHpapT oxpaHbl JOMKeH ObITb OQNHAKOBbLIM U HE JOMMKEH 3aBMUCETb OT TOro, BbIno nu
nony4yeHo CMNOC go gocTyna K 3HaHWUAM U UX UCNOSMb30BaHNSA, AaXe eCrnv 3TN 3HaHUs He
ABMAKTCA TaHLIMW UMW CaKparbHbIMMN.
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V. CAHKLIMW, CPEACTBA MPABOBOW 3ALLMTbLI M OCYLLECTBNEHVE
MNPAB/MPUMEHEHWE

Hoctyn k T3 1 TBK 1 nx ucnons3sosaHue tpebytot CIMOC KopeHHbIX HAapOoa0B.
Henonyyerne CIMOC B cooTBeTCTBUM C TPEOOBaHNSMN 3aKOHOA4ATENbLCTBA KOPEHHbIX
HapOAOB ABMSETCA HapyLLEeHNEM UX NpaB UHTENNEeKTyanbHON COBCTBEHHOCTM.

KopeHHble Hapoabl AOMKHbI UMETb JOCTYN K 6ecnpucTpacTHbIM 1 cnpaBeanBbIM
npoueaypam yperynmpoBaHust CropoB 1 K 3pdeKTUBHLIM CpeacTBaM NMpaBoBOW 3aLLMThI B
criyyae HapyLIeHUn Ux Npas UHTEeNMNeKTyanbHOM cO6CTBEHHOCTU B TOM, YTO KacaeTcsa T3 u
TBK. Takue npouenypbl 1 cpeactsa AOMKHbI Hagnexawmm obpasomM yunTbiBaTb 00Oblvaum,
TpaauLmMun, HOPMbI U NPaBOBbIE CUCTEMbI COOTBETCTBYHIOLLUMX KOPEHHbIX HAPOAOB U
MeXayHapoaHble npaBa YernoBeka.

Korga uHTennekTyanbHas CO6CTBEHHOCTb BKIOYeHa B cdpepy 0bLLeCTBEHHOro AOCTOSAHUA
6e3 Haanexallero paspeLleHnsi, KOPEHHbIE HAapPOAbl COXPaHSAIOT CBOM NpaBa Hag TaKow
CcOBCTBEHHOCTbLIO M MMEIOT MPaBO Ha cpeacTBa CyAeOHOM 3awuThl, BKIoYas
CBOEBPEMEHHYI0 penaTpuaLmio.

HaumnoHanbHble 3aKoHbl, pa3paboTaHHble B NOMIHOM KOHCYMbTauUn C KOPEHHbIMWM Hapogamu
N C Hagnexatlero paspeLleHnss KOPeHHbIX HapoAoB, MOrYT NpeAycMaTpmMBaTb OXpaHy nNpas
NHTEeNNeKTyanbHOM CO6CTBEHHOCTU KOPEHHbIX HapoA4oB B OTHOWweHun nx T3 n TBK.
HaumoHanbHble 3aKOHbI HE OOMKHbI BMELLMBATLCA B OCHOBaHHbIE Ha 0Oblbae npoueaypsl,
cBsA3aHHble ¢ T3 1 TBK KopeHHbIX Hapoa 0B, €CNK OHY YKa3bIiBalOT Ha MHOE.

C yyeTom MexayHapoaHoro namepenus ncnons3osaHust T3 n TBK mexay rocyaapcteamm
AOMKHAa CyLLlecTBOBaTb B3aMMHOCTb, HAaNnpuMep B MfaHe Toro, YTo oxpaHa AOKHa
AencTBoBaTbh MeXay HpUCOMKUUAMM.

V. YTMNPABIEHWE MNPABAMU

KOpeHHbIe Hapobl UMEKT NMPaBO COXPaHATb U YKPEennATb X ocobble NoNNTUYECKME,
npaBoBble, SKOHOMUYeCKne, counarnbHble U KYyJNbTYPHbI€ UHCTUTYThI.

CospgaHue nboro HauMoHanbHOro agMMHUCTPATMBHOIO OpraHa AOJIKHO OCYLLECTBATLCA
no npocbbe KOpPeHHbIX HAapoaoB, B NMOSIHOM NapTHEPCTBE C HAMW, ANs UX 6nara u TonbKo ¢
nx Crnoc.

MHCTUTYTbI KOPEHHbIX HAPOAOB Ha HaLUMOHAaNbHOM YPOBHE, CO34aHHble CaAMUMU KOPEHHbLIMU
Hapogamu n obecnevnBaemble OMHAHCOBOM M aAMUHUCTPATMBHON NOAAEPKKOM CO
CTOPOHbI NPaBUTENbLCTBA, Obinn 6bl HagNexallen MHCTaHUMen Ans OXpaHbl NpaB KOPEHHbIX
Hapogos Ha ux T3 n TBK.

VI. NCKITIOYEHWA N OTPAHNYEHNA

OrpaHunyeHns B oTHowweHWM ucnornb3oBaHnsa TBK n T3 gormkHbl onpeaensaTbcs KOPeHHbIMN

Hapogamu.

VII. CPOK OXPAHbI
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KopeHHble Hapoapbl BnagetoT ceomMmn T3 n TBK HaBeyHo. Takum ob6pa3om, 3aKOHHOEe
ncnonb3oBaHMe OOMKHO OrpaHMYnMBaThLCs COrflacOBaHHbIM CPOKOM MpY TOM YCINOBUN, YTO
BCe NpaBa B OTHOLUEHWUW 3HAHWIA BO3BPALLLAOTCA K KOPEHHbIM Hapodam Mo UcTeveHun
COrnacoBaHHOIo CPoKa.

VIIl.  ®OPMAJIbHOCTWU

OxpaHa T3 n TBK kopeHHbIX HapogoB He 0bycrnoBrneHa HUKakuMmn popmarnbHOCTAMM.

IX. MEPEXOOHbIE MEPHI

KopeHHbIM Hapogam gosmkHa 6bITb NpefocTaBneHa BO3MOXHOCTb Y4MTbIBaTb 3HAHWMS,
KOTOpble OblN HE3AaKOHHO NMPUCBOEHBI Y UX OOLLMH, 1 UM OOSKHbI ObiTb NPeAOCTaBIEHDI
cnpaBeanvBble, He3aBUCUMbIE, BeCNPUCTPACTHbIE, OTKPbITbIE U TPaHCNapeHTHbIE CpeacTBa
NpPaBoBOW 3aLMTbl ANs peleHnsa npobnembl He3akoHHO NpucBoeHHbIX T3 n TBK.

X. COOTBETCTBME OBLIE/ HOPMATUBHOW BEA3E

[lokyMeHT gormkeH 6a3npoBaTbCs Ha B3anMHOW NOAAEPXKKE C MEXAYHAPOAHbIM U
HaLUMOHaNbHbIM 3aKOHOAATENbCTBOM, KOHKPETHO KacaroLMMCS KOPEHHbIX HApOAOoB, U He
[I0MKEH NATK Bpa3pes C TakUM 3aKOHOA4AaTENbCTBOM.

XI. TPAHCIPAHNYHOE COTPYOHUYECTBO

PernoHanbHbI opraH KOpEeHHbIX HAapOA4OB, CO34aHHbIV MNP MUHUMANbHOM BMELLATENLCTBE
CO CTOPOHbI FOCY4apCTB, MOXET OblTb MoAemNblo ANga adydekTnBHoro obpawieHmsa ¢ T3
KOPEHHbIX HAPOAOB B TPAHCIPaHNYHOM KOHTEKCTE.

KOMMEHTAPU B OTHOWEHWN CBOAHOIO AOKYMEHTA, KACAIOLEIOCAH
WHTEJINEKTYAINIbHOWN COBCTBEHHOCTU N TEHETUYECKNX PECYPCOB REV.2 (8
despansa 2013 r.)

L. CMNCOK TEPMMHOB

Hes3akoHHOE npucBoeHue NpoucxoauT Torga, korga goctyn K NP KopeHHbIX HapoaoB 1
cooteeTcTBYtOWMM T3 nonyyeH 6e3 CIMOC. KopeHHble Hapoabl MMEHT NpaBo Ha
BO3MeELLiEHNE Bpeaa, PecTUTyLMo NMbo cnpaBeanMByto U COpasMepPHYHO KOMMNEHCaUNo B
OTHOLLUEHUN PECYPCOB, KOTOPLIMU OHM TPAAULMOHHO BNageny uin nonb3oBanmch u
KOTOpble OblN KOHUCKOBAHbI, B3STbl, MCNOMb30BaHbl MK noBpexaeHbl 6e3 nx CrMNOC.

[ns1 KOPEHHbIX HAPOOOB «KOMMETEHTHbLIN HaLMOHamNbHbIA OpraH» O3Ha4yaeT opraH Ha
HaLWOHaNbHOM YPOBHE, CO34aHHbIN N0 UX Npocbbe, B MOIHOM NapTHEPCTBE C HAMW, AN UX
6nara n Tonbko ¢ nx CMNOC. MHCTUTYTbI KOPEHHbIX HAPO4OB Ha HAaUWOHaNbHOM YPOBHE,
CO34aHHbIE CaMUMW KOPEHHbIMK Hapogamu n obecneynaemblie (PUHAHCOBOW M
aAMWHUCTPaATMBHON NOAAEPKKOM CO CTOPOHbI NpaBuUTENbCTBA, Obinn 6bl Hagnexalmm
KOMMNETEHTHbIM OpraHoMm A5 OXpaHbl MpaB KOPEHHbIX HApoaoB Ha nx P.

Il. NMPEAMBYTIA
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[MaBHble NPUHLUMNbI, yKa3aHHbIe B NyHKTe 9, U «BbiBoAbl U pekoMeHAaLMmn» HacToSALWEro
oT4YeTa AOMKHbI NONYy4YMTb OTpaXkeHune B npeambyrne.
[l MONUTUYECKWME LIENA

Cucrtema nHTennekTyanbHoM CO6CTBEHHOCTN NOMHOCTLIO OXPaHAET UHTENMNeKTyarnbHble
TBOpPeHUS, He ocHoBaHHble Ha T3. Llenb neperosopoB B MKI'P 3akntoyaeTcsa B pa3paboTke
appekTmBHON cucTembl Ans oxpadbl [P, T3 n TBK, koTopble B HAcTosLLIEee BpeEMA He
Nosb3ylTCs afekBaTHON OXpPaHOM CO CTOPOHbI CUCTEMbI UHTENNEKTYaNnbHON
COBCTBEHHOCTMW.

V. OBBEKT OXPAHbI

OxpaHa no HacTosiILeMy AOKYMEHTY pacrnpoCTpaHsieTcsl Ha Niobyto NHTENNeKTyanbHyo
CcoBCTBEHHOCTb, BbITEKaMOLLYH 13 UCMONb30BaHUst P KopeHHbIX HapoaoB.

V. BEHEONLINAPDI

Vcnonb3oBaHne TepMUHA «KOPEHHbIE HapoAbl» No BceM TpeM gokyMeHTam (no TBK, T3 n
'P) pomkHO HOCUTb NocnegoBaTenbHbIN XapakTep. beHeduumMapaMmn oxpaHbl ABASIOTCA
KOpPEHHbIE HapOAbl 1 MECTHbIE OBLLMHbI.

VI.  COEPA OEMCTBMUA

B pamkax aToro pasgena npMHMMaroTcs TpeTuin u YeTBepTbin NyHKTbl « OBbEMA
OXPAHbI» B kKOMMeHTapun kacatenbHo oxpaHbl T3 n TBK.

MexgyHapoaHO Npu3HaHHbIA cepTUUKaAT O COOTBETCTBUM TpeboBaHUAM, HEOBX0aUMbI
cornacHo TpeboBaHUIO O PacKpbITUX, AOMKEH BKNOYaTh MHPOPMALIMIO O KOPEHHbIX
Hapogax B criy4yae npuobpeTeHus 3HaHUM Unu pecypcoB 1 gokasatensctea CIMOC, BCY un
crnpaBenMBOro COBMECTHOIO NOSib30BaHMs BbIro4aMMu.

Basbl gaHHbIX, SABNSAOLWMECs cneacTBMeM TpeboBaHUSA O PacKpbITUM, AOMKHbI CO30aBaTbCS,
KOHTPONUPOBATbLCH M YNPaBNATbLCA KOPEHHbIMU Hapogamu. XoTsa cama 6a3a AaHHbIX MOXEeT
yNpaBnsaATbLCA KakKMM-TO Ha3HAYeHHbIM yupexaeHnem, BnagenbuaMmm nHgopmauum,
cogepallencs B 6a3se gaHHbIX, ocTtaloTcs obnagatenun T3 n cooteeTcTByOWMX P

MpymeHeHne TpeboBaHNA O pacKkpbITUM AOMKHO ObITh LWMPOKOMAacLWTabHbIM, Aabbl ObITh
adbdekTUBHbLIM. [lepuBaTthl, ChipbeBble TOBapbI, T3 B chepe 0bLLeCcTBEHHOrO AOCTOAHUSA U
I'P, npnobpeTeHHbIe nocne ocyllecTBneHnsa Harockoro npoTokona perynupoBaHuns
AOCTyNa K reHeTUYeCKMM pecypcam M COBMECTHOMO MCMOMb30BaHUA Ha CripaBeannBomn 1
paBHOM OCHOBE BbIrof, OT UX MPUMEHEHUS, HE OOSMKHbI UCKOYaTbCA U3 cdhepbl OXpaHbl.

MaTeHTHble BeAOMCTBa AOIMKHBI UMETb 0653aTenbCTBO NPOBEPATL CoAep)aHue
packpbiBaemon nHgopmaumm. KopeHHble Hapoabl AOMKHbLI UHOPMUPOBATLCH
BEJOMCTBaMM UHTENNEKTyarnbHON COBCTBEHHOCTU, NOMyYaloLWnMn 3asBKN, KOraa OHu
06bABEHbI B KayecTBe UCTOYHMKA [P n cooTBeTCTBYOWMX T3.

He OOmMKHO cylecTBOBaTh HUKaAKOW Mepapxumn CpeacTs NpaBOBON 3aLUUTbl, UMEHOLLUXCA B
pacnopsKeHUN KOPEHHbIX HapoaoB. [omKeH MMeTbCA Lenblin AMana3oH cpeacTB NpaBoBOM
3alUnTbI, BKITKOYAs rpaXKgaHCKMe U YronoBHbIE CaHKLUN.
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VII. CBA3b C MEXXOAYHAPOOHBIMA COIMALWEHNAMA

JTiobon gokymeHT, paspabartbiBaeMbii BOUC, koTopbi oka3biBaeT BO3AENCTBUE HA NpaBa
KOPEHHbIX HapOA4O0B B OTHOLLEHUN UX 3HAHUIN N PeCcypCcoB, AOMKEH 6a3mpoBaTbCa Ha
B3aUMHOWN Noaaepkke ¢ MexayHapOoAHbIM M HaUNOHaNbHbIM 3aKOHOA4ATENbCTBOM,
KOHKPETHO KacatoLLMMCS KOPEHHbIX HAPOAO0B, U HE JOIMKEH MATU Bpa3pes C Taknm
3aKOHOAAaTENbCTBOM.

B ooKyMeHTax AOMKHbI yunTbiBaTbCA paMkun « OxpaHa, yBaXKeHue u CpeacTBa NpaBoBOM
3awuTbly, paspaboTaHHble [koHoM Parru, CneumanbHbiM npeacTaButenem 'eHepanbHOro
cekpeTaps Nno BOMPOCY O nNpaBax YenoBeka U TpaHCHaLMOHAaNbHbIX KOPNopaumsx n gpyrmux
npeanpuaTusx.

AT pamKm 3MKOYTCS Ha TPeX cTonnax: 06s3aHHOCTM rocyapcTBa obecneynBaTb OXpaHy
NPOTMB HapYyLLUEHWI NpaB YernoBeKa TPETbMMU CTOPOHAMM, BKIOYas NpeanpuaTus, ¢
MOMOLLbIO COOTBETCTBYIOLLIEN MOMUTUKK, PETYNINPOBaHNSA U CyAeBHOro peLleHus;
KOprnopaTUBHON OTBETCTBEHHOCTM 3a YBaXKEHUE NpaB YenoBeka; N Heo6xoanMocTH
obecneyeHunss nocTpaaaBLwM Gonee LWMPOKOro AocTyna K aeKTUBHBIM cpeacTBam
NpaBoBOW 3aLUTbI, B TOM Yncre cyaebHbIM U HeCcyaeOHbIM.

Vi, MEXOYHAPOOHOE COTPYOHWYECTBO

ocypapctBa 4OOGPOCOBECTHO KOHCYNBbTUPYHOTCA U COTPYOHNYAKOT C COOTBETCTBYHOLLUMU
KOpPEHHbIMW HapogamMu NocpeacTBOM CBOUX NPEACTaBUTENbHbIX YYpexaeHnn ans Toro,
4yTOGbI NoNyunTb X CMOC 00 NPUHATMS U OCYLLLECTBIIEHUS 3aKOHOA4ATENbHbIX UK
aOMUHUCTPATUBHBIX MEP, KOTOPbIE MOTYT CKa3biBaTbCA HA HUX. TO e camoe AencTByeT
Torga, Korga rocyaapcrea paspabaTbiBaloT pyKoBOAALLME MPUHLMUMBI aOMUHUCTPATUBHOMO
PaCKPbITUSI MPOUCXOXKAEHUS NN NCTOMHUKA MEXAYHAPOAHbIMM OpraHaMu noucka m
3KCNEepPTU3bI.

IX. TPAHCITPAHMYHOE COTPYAOHUYECTBO

B cnyyasx, korga ogHu n te xe ['P Haxogatca B ycnosusix in-situ B npegenax repputopumn
6onee YemM OHOr0 KOPEHHOro Hapoaa, 3TM HApOAbl COTPYAHUYAIOT, UCMNONb3YS UX 3aKOHbI
KOpeHHbIX HapoaoB. B cnyyasx, korga oaHun n Te xe NP HaxoaaTca B npegenax tepputopum
Honee Yyem 0HOro KOPEHHOro Hapoaa, Haxoaswencs B npegenax 6onee Yem ogHON
CTOPOHbI, 3TU CTOPOHbI COTPYAHUYAOT B NONIHOM NAPTHEPCTBE C KOPEHHbIMWU Hapogamm
nyTemM NPUHATUA MepP, UCNOMb3YOLWUX 3aKOHbI U MPOTOKOSbI KOPEHHbLIX HaPOO0B.

X. TEXHUYECKAA NMOMOLLb, COTPYOAHNYECTBO N CO3OAHUE NMOTEHLMATIA

KopeHHble Hapoabl UMEKOT NpaBo Ha JOCTYN K PMHAHCOBOW U TEXHUYECKOW NOMOLLU OT
rocyapcTsB 1 Ha OCHOBE MeXOyHapOoOHOro COTPyAHMYECTBA B LENAX OCyLeCcTBNEHNs npas,
n3noxeHHbix B ANKHOOH.

BblBOAbl U PEKOMEHOALIUUA
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Onpegenexne TBK, T3 n 'P KkopeHHbIX HApPOAOB AOMKHO PYKOBOACTBOBATLCA
ANKHOOH u paspabaTbiBaTbcs B pamkax mangatos OpraHnsaumm O6beguHeHHbIX
Haumin no npaBam KOpeHHbIX HapoaoB.

Hoctyn k 'P, T3 1 TBK 1 nx ncnons3sosaHue tpebytoT CIMOC KopeHHbIX HapOoaoB.
Henony4veHne CMNOC B cooTBeTCcTBUM C TpeboBaHMAMN 3aKOHO4ATENBCTBA
KOPEHHbIX HapOA OB SABNSETCA HapyLUEHNEM UX NPaB UHTENNEKTyanbHOM
COOCTBEHHOCTW.

Korga nHTennekTyanbHasi COGCTBEHHOCTb BKIOYeHa B cdepy 06LEeCTBEHHOIO
AOCTOsAAHMA 6e3 Haanexallero paspeLleHnsl, KOPEHHbIE HApOAbl COXPaHSAT CBOM
npasa Haj Takol COGCTBEHHOCTLIO M UMEIOT NPaBo Ha cpeacTBa CyaeOHON 3alumnTbl.

HaunoHanbHble 3aKoHbl, pa3paboTaHHble B NOSIHOWM KOHCYNbTaLUMN C KOPEHHbIMM
HapoAaMu 1 C HaAnexallero paspeLleHns KOPeHHbIX HAapoaoB, MOryT
npegycmaTpuBaTtb OXpaHy npaB UHTENNEKTyanbHOW COGCTBEHHOCTU KOPEHHBIX
HapoaoB.

KopeHHble Hapoabl AOMKHBI UMeTb AOCTYN K 6ecnpucTpacTHbIM U CrpaBeanvBbIM
npoueaypamM yperynmpoBaHusi CopoB OTHOCUTENBHO UX MpaB U K 3deKTUBHbLIM
CpeAcTBaM NpaBOBOW 3aLLMThI B Crlydyae HapyLUEHUA UX NpaB UHTENNeKTyarnbHoM
cobcTBeHHoCTU. Takve npoueaypbl U cpeacTBa AOMKHbI HaANexalmm obpasom

y4uTbIBaTh 0ObIYaK, TPAAULIMM, HOPMbI U NPaBOBbLIE CUCTEMbI COOTBETCTBYIOLLNX

KOPEHHbIX HapPOAOB U MeXAyHapoaHble NpaBa YernoBeka.

KOpeHHbIe HapoAbl BNnaaernT CBOMMU 3HAHUAMU HaBEYHO. Kak TakoBble, npaea B
OTHOLLIEHUWN UX 3HAHWI BO3BpaLLaTCA K KOPpEeHHbIM HapoaaM no ncte4eHnmn
corfmfacoBaHHOrNo Cpoka ncnosrib3oBaHUA.

OxpaHa TBK 1 T3 KopeHHbIX HapoaoB He 0bycrnoBrneHa H1UKakumMm
dopmanbHOCTAMMN.

Jliobon gokymeHT, paspabaTtbiBaembii BOUC, koTopbIi OKasbiBaeT BO3AENCTBUE Ha
npaBa KOPEHHbIX HaPOAO0B B OTHOLLEHWUM UX 3HAHUI N PECYpPCOB, AOIMKEH
6a3vpoBaTbCA Ha B3aMMHOW NoaaepKke C MeXayHapoaHbIM U HAaLMOHANbHbIM
3aKOHOAAaTENbCTBOM, KOHKPETHO KacatoLMMCst KOPEHHbIX HAPOAOB, U HE AOMMKEH
naTn Bpaspes C TakUM 3aKOHOL4ATENbCTBOM.

PervoHanbHbIN opraH KOPEHHbIX HapoAoB, CO34aHHbIN NPU MUHUMaNbHOM
BMeLLaTenbCTBE CO CTOPOHbI rOCYAApCTB, MOXET OblTb MOAENbIO AN
appekTmBHOrO 0b6paLLeHnsa ¢ T3 KOPeHHbIX HAPOOOB B TPAHCTPAHNUYHOM KOHTEKCTE.

Jliobasa 6a3a gaHHbIX, ABNSAOLWAACa cneacTeBnemM TpeboBaHUSA O packpbITUN, SOITHKHA
€034aBaTbCs, KOHTPONMPOBATLCH M YNPABNATLCA KOPEHHBIMW HAPO4AMU; OHM
COXPaHSAT NpaBo CO6CTBEHHOCTN B OTHOLLEHMM MHAOPMaLUN, Aaxe ecnn cama
6a3a gaHHbIX YNpaBnsieTcst KakKMM-TO Ha3HAYEHHbIM YyYpPEeXaEHNEM.

B ooKymMeHTax OOMmKHbI yunTbiBaThCs pamkn «OxpaHa, yBaxkeHue n cpeacTtsa
NpaBoOBOWN 3aLLNTbI».

[Mpunoxenue Il cnegyeT]
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CMNMCOK 3KCMEPTOB-MPEACTABUTENEN KOPEHHbBIX HAPOOOB, MPUIMMALLEHHbLIX 13
CEMU I'EOKYJIbTYPHbIX PETMIOHOB, NMPU3HAHHBLIX NMOCTOAHHBIM ®OPYMOM
OPIrAHU3ALUMN OB bEAMHEHHbBIX HALIMW MO BOMPOCAM KOPEHHbBIX HAPOOOB
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