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I lntroduclion - key messages

I What is WIPO?

¡ lntelleclual propedy and traditional knowledge: what are
some of the ¡ssues?

I WPO's act¡v¡t¡es on trad¡tional knowledge: what does
WIPO do?

: How does WPO'S work relate to lhe Declarat¡on?

I How can lndigenous Peoples partic¡pate ¡n WPO'S

Jargonbuster...

WPO : Wold lntelleclual Prop€íy Organization

TK: TrEditional knowledge

GRs:G€naiic resources

TCEs: TÉd¡lional cultu€l expr¿ssions

lPi lntelleclual prop€rty

IGC:WPo lntergovemmenial commnree on lntelleclual Property and
Gen€lic Resourc€s, Tmditional Knowledge and Folklorc
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r What is WIPO and what does it do?

; lntellectt¡al ("i¡t¡noible"l prooertv: results ofthe
human m¡nd: mus¡c, art, literature, i¡vent¡ons, designs,
perfomances, sigñs and symbols . . .nature (l¡fe) ¡tsell ¡s
nol prctectable

¡ lñtg¡lectual oroportv rlohtg: giving creatoG and
¡nvenlors a say over it and how their crealions arc used
by others, for a l¡mited period and subjecl to except¡ons
and ¡imitat¡ons

I lntelleclual orooértv Dolicv and law: mechanism for
balanc¡ng competlng lntercsts related to the producl¡on
of innovation and c.eativity and the d¡stribution ofthe¡r
benefits

2

World lntellectual Property Organ¡zetion
(wtPo)

!!¡:9i9!: to prornote ¡nnovation a¡d creat¡v¡ty for the
econom¡c, soc¡al and cultural development of all countries,

through a balanced and efiective internat¡onal intelleclual
propeny systern



WIPO: a biosketch

r Established 1967

I Specbl¡zed agency of the unl€d Nál¡ons

a 145 Méñbér SlaIes

t Locded in Gensva. swit:erl¿nd. 1200 sráñ

¡ WPO has nofeld p€sence

I Programs, budgels and workplans árc s€l by th6 Member Slátes for
lwo yoar peiods (we are in lhe 2012-2013 b¡annaum)

r frad¡lionál Knowledqe Divisio.: ssliablbhed l998istalof 12

'l¡aditional

folkl<xc) (1lll.i)

I lntelleclual property and tradit¡onal
knowledge: lryhat are some ol the issues?

lndigenous Peoples, localcommuniües and many Stales

call for the greater protoctlon. safeguarding, preaeNat¡on

and promot¡on of trad¡t¡onal knowledge, traditional cultural

express¡ons and genet¡c resources



However, "protection" can have different

mean¡ngs . . .

. . . what does an "intellectual

property approach" to protection mean . . .?

Protect¡on of"intang¡ble property" is diíerent to the
protection of"tangible property" (e9., land)

I Features ofth¡s intellectual property system include:

li Propo¡ty rights (e.9. exclus¡ve rights) and non-
property righls (e.9. moral rights, unfair compet¡t¡on,
r¡ght to equitable compensation)

I Balanco and propo,t¡onal¡ty: lP rights do not
prov¡de absolute and perfect conkol: limitations and
except¡ons/l¡m¡ted term/the ro¡e of the'public doma¡n'

: ln some respects, ex¡stlng lntellectual proporty r¡ghtl
can be used lo protecl TK and TCES añd, espec¡ally,
th€¡r contempomry adaptations and derivations

TK ¡s recognized as a form of "¡ñtellectual property" - ¡-e.,

as comprising creations and ¡nnovat¡ons olthe human m¡nd

The protection ofTK would be prov¡ded by a specíal system
or mechan¡sms bassd on the kindg of measutea,
prlnclple3 and valuos that comprise the system establ¡shed
for the protection ofintang¡bles (the intellectual properly
systern)

Th¡a doos l{OT ñoan forc¡ng a square peg (TK} into a
round hol€ (the conventlonal lP ayatem)!

TK: what are the specif¡c lP issues?

4



I lnnovations based on TK are generally patentable

¡ But, save for secret TK, the 'underlying' TK ¡s gene¡ally
unprotected

t So, the basic quest¡on ¡s: should underly¡ng TK - which
generally 'belongs' to lndigenous Peoples - be
'protecled'¡n the lP sense?

NO!

The work of wlPO is only of ¡nteresluse lo you ityou:

. regard TK as deseNing the same kind of protecl¡on as ¡s
granted to "non-trad¡lional ' innovations and creations,
and

. wanl a say over ¡f and how your tradit¡onal creat¡v¡ty and
¡nnovat¡ons are accessed and used by third pariies (like
other intang¡ble propen¡es)

ls an "¡nlellectual property approach" the only suitable
approach?
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I WIPO Member States have:

I mandated that the work of WIPO not
prejud¡ce the work of other fora,

n instructed that the Forum be directly and
spec¡fically ¡nvited to each IGC session, and

r welcomed the continueci cooperation ofthe
WIPO Secretariat with other relevant United
Nations and regional intergovernmental
bodies, programs, organizations and
agencles.

I !g@:qg!ieg: the WIPO lntergovemmental Comm¡ttee
on lnlellectual Propeaty and Genetic Resources,
Tradit¡onal Knov¡edge and Folklore (the IGC)

r fechn¡cal ass¡stance and caoacitv-build¡nq: for States,
communrt¡es, research ¡nstitulions and museums.
arch¡ves

I WIPO's ectiv¡ties on trad¡tional knowledgei
v¡hat does WIPO do?

WIPO lntergovernmental Commiüee

I Establ¡shed in 2000; met for the frst t¡me ¡n April 2001

I IGC was preceded by several years offacl-finding,
consultat¡on, research; rlcluding two rcundtables on
¡nte eglual propefty and ¡nd¡genous peoples (1998 and
1999) and fact-f¡nd¡ng ñissions to 30 countries (1998 and
1999)

¡ IGC parlicipants: Member States, ¡ndigenous and local
communit¡es, bus¡ness, civilsociety and other NGOS
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I The IGC is conduct¡ng text-based negot¡at¡ons w¡th
object¡ve ofreaching ag¡eement on an lnternational
legal instrumsnt{8)

,¡ The WPO General Assembly in October 20'12 w¡ll take
stock of p¡ogress and decide on convening a D¡plomatic
Conferencé

I Cunent drafl text on TK includes references to:

¡ Free, prior and ¡nformed consenl

ü Collective rights, for the benefit of lndigenous Peoples

¡ lndefinite lerm of protection

ü Cualomary law

¡¡ D¡sclosure ofor¡gin ¡n patent applicalions

IPF Recomme¡dat¡ona: ae$¡ons 5, 7 and 8l

Technical assistance and capacity-
building

. For example, WPO Creative Her¡taoe Cultural
Documentat¡on and lnlellectual Property Management
Program, and

I WPO TK Documentat¡on Toolkit (forthcoming)

t assisting indigenous communities lo manage the¡r
intelleclual property ¡nterests and rights ¡fthey
decide to documenl the¡r culturalt.aditions:

2 NOTE. WPO does NOT prcñote the
docuñentation as such. as an end n ¡tselft

IPF Rgcommondalions: sesgion 3¡

: Ceda¡n activit¡es have specifically addressed lnd¡genous

PANAMA:
Fr¡x^rer¡¡a id(lq.¡¡) rs tv<t¡rin
Thró¡¡rh .r genér Proré.roi
¿óc¡ M;rLeti'rq ot H¿.rl(,¡r L\
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Opportunities and Challenges

I Historical opportunity: IGC negotiat¡ons are f¡.st ¡ntemat¡onal
¡ntelleclual property norm-sett¡ng process in¡t¡ated and led
mainly by develop¡ng countries

I S¡gnificánt sh¡fl: adoplioñ ot an inlemationai legal instrumenl
would represent signific¿nt shifr in ¡ntellectual property
pol¡ry

I BUt:

leffed¡ve padic¡pation by indigenous peoples

l¡d¡verse stakeholders and ¡nterests

*'top-down' legislative approach in absence of widespread
nat¡onal and local experience

r Article 31 olthe Declarat¡on provides overall direclion
and guidanc€:

l; for techn ical assistance and capacity-building
program

aforWPO negot¡at¡ons which are a¡med at working out
the deta¡l:

r definilion of prolecled subiect matter;
b€nefic¡aries, scope of rights; management of
dohts. exceDlions and limitalions, term of
Diotect¡on; formalities; sanctions: transboundary
TK: relationship with convéntional lP system

r Declarat¡on also provides diredion on paiicipation of
indiqenous peoples in the work of WPO

! How does WPO'S work relate to the
Declarat¡on?

¡How can lnd¡genous Peoples partic¡pate in
WIPO's work?

fPF Recommendat¡ons: sessions 1, 2, 3, 5,
'101



First, some key po¡nts (h¡ghl¡Ohts and
lowl¡ghts . . .)

Key points related to the IGC

Accrod¡tat¡on: straightforward (over 300 observers
accred¡ted)

Fund¡ngi tund¡ng is available from W|PO Voluntary Fund
since 2005

lnd¡genous expertbe: Panel

P.rtlclpat¡on ¡n the negot¡at¡ons: observeF may take the
floor at any time and drafr¡ng proposals are accepted ¡f
suppoded by one State + obseNers may in princ¡ple be
part of Friends oflhe Cha¡r anC co-chair dralt¡ng groups

However ...

lnd¡genous Peoples (and all observers) do not
have full par¡ty of status w¡th States . . .

Most recently, States have supported lndigenous
Caucus request for a report on ¡mplications of
the establ¡shment of a new status of lndigenous
Peoples, separate from States and observers

Logbt¡cll: WPO funds a secrelai¿l and inlerprelalicn excluslvoly
for lndigenous Peoples

R.cogn¡t¡on:lGC Chair meets w¡lh Csucls béfoc and dait

Prtpáraüon:WPO tunds á prcparalory m€€tng before each
se$ion + Slales supporl lhe organ¡zation ofsn lnd¡genous Exped
meéling, orgánized byWPO and the UNPFII

Accé3s¡b¡¡tyr documenls are ávailable ro all¡n all6 UN languages
ánd s*s¡ons of the IGC ar€ wéb€st

9



Now to. more detail . . .

lndigenous Panel

a Half-day panélon f¡rst day of IGC
I Chaired by representalive of lndigenous Peoples or

localcommun¡ty
I Not a formal part of the IGC

!t Theme and speakers chosen in coruultation with
lnd¡genous Peoples and local commun¡ties

l¡ Keynote speaker, follow€d by responses from 3 or4
indigenous experts

I Panel chah w tes a summary report, to be ircluded in
IGC report

tr Presentat¡ons posted on the website

The WIPO Voluntary Fund

'1, Acclld¡ted ob.ldeÉ wh¡ch are r€presért¿tlve3 ot
lñdigonoñ P€oples or local commün¡t¡€s

' lhe exleor or supporl thal lhis Vo,uíary fund c€n povide
deperds on lhe resources donáled lo il

. INfERESTED DONOFTS ARE WELCOMEI

1 Fillin application form
2. Submil the foñn 60 days berorc ihe session which precedes lhe

se$ion fo¡ which lL¡ndiñg ¡s sought

¡ For participálion in IGC 23,lho deadlino i3 May 1¡1, 20'12

Accreditation

lÍ "Fást{rack' a@reditation process s¡nce 2001

I 280 accrédited organizalions - many are lndrgenous
Peopies and local communrlies organizations. No
organizalion has been tuñed away.

I
1.

2.

I

How?
Comp¡ele a for.n
Submit ihe fom two months prior to IGC session

For accred¡tat¡on at IGC 22, the deadline is May 14,
2C12
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The WIPO Voluntary Fund

r Advisory Board - 9 membe¡s, serving in án individual cápacity:
I Chair of lhe lGC, áppointed ex-ottdo, or one of the Vice-Chails
¡ 3 representatives of lnd¡genous Peoples ánd local communll¡es
a 5 frbm d¿legat¡ons of WIPO membor Stalss

. Dono6 since 2005
. The Christensen Fund
. Swedish lntemat¡onal Biodive.sity Program
. Swiss Federal lnstiluté of lntelledual Properly {2x). GovemmentofAustralia
. Govemment of Fran@
. Government of NoMay
. Govémment of Soulh Africa (2x)

lnterventions at IGC

I Du.ing lhe IGC sess¡ons, representatives of ¡ndigeñous
Peoples and loc¿lcomñuñiües rnay ¡ntervene as
obseñers on any issue on lhe agenda

I They may ¡ntervene at any time (ie, inierspersed with
Slates)

, The¡r viervs are reflected in the reports ofthe session

. Drafting proposals remain ¡n the text when supponed by
a Member Slate

Preparatory Consultative Arrangements

I Each IGC session is preceded by a meeting of the
lndigenous Peoples and local commun¡t¡es consultat¡ve
forum (lCF)

a Alendance to ICF covered by Voluntary Fund

t The ICF provides a spa.E fot. inter alia:
I Briefing from the Secretariat, IGC Cha¡r, Member

State delegates
I Paeparat¡on for substanlúe negotiat¡ons
I Election of a Caucus Chair ánd e Pánel Chak

Administrative Support

. WlPO tunds logistical, secretarial, interpretation,
translat¡on seNices tor lnd¡genous Peoples and local
communities
. ¡.e. secretariat room, computers, intemet, telephone,

fax, printer, scanner
. Languages - Engl¡sh, French, Span¡sh, Russian

. Delivered through the lnd¡genous Peoples' Center for
Documentat¡on, Research and lnfoñnation (doc¡p)
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Other measures

Th€ IGC Cháirmeets with the lndigenous Caucus before each s€ssion
and with lhe Chai.oflhe cá.rcus on a daily basis

Rapreseniatives of observeÉ may ¡n pr¡nc¡ple serue as members of
'Frieñds of Chail" and ás co'cnaiÉ of worlfig and drán¡ng groups

Stal€i have suppoled oroán¡zslion of an indig€nous expert workshop
prcceding an upcoming lcc session. logethér wlh the UNPFll

Slátés have requesled €poñ on impl¡c€iions ol estábrishmenl of a ns
3tatus ol lndioenous Peoples, separale iom Süates ánd ob3ervers

Briefinos
. Spec¡fic briefings and

consuliations for lndigenous
Peoples and observers held
at IGC meet¡ngs

Beyond the lGC...
' upon invitalion or on its own

iñitiátivé, thé Secretariat also
prcvides bñefngs st:
. UNPFI'Sessaons
. EMRIP Sessions
. Relevart work¡ng gro0p me€üng

of lha CAO
z

Th.WPOTK TcEs.ndGRs*
tor d.ryoñ. . dcJm.rts pÉtá' ¿d lor 6.rd.'d'or or tre lGC 

'1 
rh¿ 6 oí5cjál UN

Thc rbiir. É b'ño brtudur€d to rp@. ¡*sr'bhy ¿1dro €tbl. drfribd'ons
by ób*to€6 nrh¿ obseryeG @mménts *crioñ

Engaging lndigenous
Consl]ltanc¡es by lndigerous Expeis
. wrPO has appoinl€d several

incúenous experls as WPo
Comulianls on spe.ific projecls

fhe lnd¡genous lntéllectual Prcperty

. 4 rellowi since 2009

. Opporluniiyfor ind¡oenous lawyers
and policy advisoB lo dircclly
part¡cipale iñ lhe delivery ol core
D¡ooram oulDLnsof lhe TK Division
for a period of 6 to 9 months

Psrtlcipalion of experl MembeB ofthe
P¿manenl FoNm in rhe work ol the
rGc

expertise

ür
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. Closing remarks

Sign up for the WIPO TK e-
Newsletter and Updates

o rttf@w¡oo.¡nt

THANK YOU

w'kLúe(dfu.n,o{¡n¡je8Fo'
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