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C O M M E N T S  OF THE G O V E R N M E N T  OF C A N A D A  
ON THE D RAFT P R I N C I P L E S  C O N T A I N E D  IN 
THE RE P O R T  OF THE FO U R T H  S E S S I O N  OF 
THE W O R K I N G  G R O U P  ON I N D I G E N O U S  P O P U L A T I O N S

Canada w i s h e s  to t h a n k  the m e m b e r s  of the W o r k i n g  

Group on Ind i g e n o u s  P o p u l a t i o n s  (WGIP) for the work 

u n d e r t a k e n  in d e v e l o p i n g  the s e v e n  d r a f t  p r i n c i p l e s  set 

out in A n n e x  II of the R e p o r t  of the W o r k i n g  Group's 

Fourth S e s s i o n  (UN D o c u m e n t  No. E / C N .4 / S u b . 2 / 1 9 8 5 / 2 2 )  . 

C a n a d a ' s  s u p p l e m e n t  to the " A n a l y t i c a l  C o m p i l a t i o n  of 

E x i s t i n g  Legal I n s t r u m e n t s  and P r o p o s e d  D r a f t  S t a n d a r d s  

R e l a t i n g  to I n d i g e n o u s  R i g h t s " ,  p r e p a r e d  by the 

S e c r e t a r i a t  in a c c o r d a n c e  w i t h  S u b - C o m m i s s i o n  R e s o l u t i o n  

1 9 8 5 / 2 2 ,  has been t r a n s m i t t e d  d i r e c t l y  to the S e c r e t a r i a t .

In g e n e r a l ,  C a n a d a  c o n s i d e r s  that the D raft 

P r i n c i p l e s  f o r m u l a t e d  by the W o r k i n g  Group a t  its F o u r t h  

S e s s i o n  r e p r e s e n t  a p o s i t i v e  step t o w a r d  the d e v e l o p m e n t  

of i n t ernational s t a n d a r d s  r e l a t i n g  to indigenous 

p o p u l a t i o n s .  The c o n t i n u e d  e f f o r t s  of the W o r k i n g  G r o u p  

in the area of d e v e l o p i n g  s t a n d a r d s  are e n c o u r a g e d .

The G o v e r n m e n t  of C a n a d a  w i s h e s  to express 

its hope that the WGIP will c o n s i d e r  how the p r i n c i p l e s  

m i g h t  a d d r e s s  the very real p r o b l e m  of i n d i g e n o u s  p o p u l a t i o n s



or tribal gr o u p s  that live in States that refuse to 

r e c o g n i z e  t h e i r  very e x i s t e n c e .  The impact of the 

pri n c i p l e s  will be c o n s i d e r a b l y  d i m i n i s h e d  if their 

a p p l i c a b i l i t y  can be n e g a t e d  s i m p l y  by a State 

a s s e r t i n g  that it has no i n d i g e n o u s  p o p u l a t i o n s  or 

tribal gro u p s  w i t h i n  its t e r r i t o r y .

W i t h  r e s p e c t  to the seven p r i n c i p l e s  in 

q u e s t i o n ,  C a n a d a  o f f e r s  the f o l l o w i n g  general and 

s p e c i f i c  o b s e r v a t i o n s .  T h e  f i r s t  is that the W o r k i n g  

Group may, at some st a g e ,  w i s h  to give c o n s i d e r a t i o n  

to the d r a f t i n g  of a p r e a m b l e  to any e ventual draft 

body of p r i n c i p l e s  in o r d e r  to e n u n c i a t e  c l e a r l y  the 

o b j e c t i v e s  w h i c h  are s o u g h t  to be a c h i e v e d .  This w o u l d  

also be of a s s i s t a n c e  in i n t e r p r e t i n g  any d e t a i l e d  

p r i n c i p l e s  w h i c h  may e v e n t u a l l y  be a d o p t e d .  In this 

r e s p e c t ,  c o n s i d e r a t i o n  s h o u l d  p e r haps be given to 

d e t e r m i n i n g  w h e t h e r  the o b j e c t i v e  of the d r aft 

d e c l a r a t i o n  is to a d a p t  e x i s t i n g  i n t e r n a t i o n a l  s t a n d a r d s  

to meet the u n i q u e  r e q u i r e m e n t s  of the i n d i g e n o u s  

p o p u l a t i o n s ,  to c r e a t e  new s t a n d a r d s  to deal s p e c i f i c a l l y  

w i t h  these r e q u i r e m e n t s ,  or some c o m b i n a t i o n  of both.

C a n a d a  w o u l d  also note that any final d raft 

d e c l a r a t i o n  w o u l d  have to c l e a r l y  i n d i c a t e  w h e r e  

s p e c i f i c  rights a c c r u e  to the i n d i g e n o u s  c o l l e c t i v i t y
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or to i n d i g e n o u s  i n d i v i d u a l s .  As the focus of the 

W o r k i n g  G r a n o  is on the human rights of i n d i g e n o u s  

p e rsons, C a n a d a  a n t i c i p a t e s  that the draft i n s t r u m e n t  

b eing p r e p a r e d  will c o n c e n t r a t e  on rights of the 

i n d i v i d u a l ,  a l b e i t  that some of these rights will have 

a c o l l e c t i v e  a s p ect. D r a f t  P r i n c i p l e s  No. 3 and 6 

raise this p o s s i b l e  d i s t i n c t i o n  betw e e n  i n d i v i d u a l  

and c o l l e c t i v e  r i g h t s .

As a f u r t h e r  g e n e r a l  o b s e r v a t i o n ,  C a n a d a  

w o u l d  e n c o u r a g e  the W o r k i n g  Group, w h e r e  it d e v e l o p s  

a d r a f t  p r i n c i p l e  m o d e l l e d  on a p r o v i s i o n  of an e x i s t i n g  

legal i n s t r u m e n t ,  to p a r a l l e l  the d r a f t i n g  o f  that 

e x i s t i n g  i n s t r u m e n t  as c l o s e l y  as possi b l e .  This 

sh o u l d  f o s t e r  c o n s i s t e n c y  of i n t e r p r e t a t i o n ,  p a r t i c u l a r l y  

w h e r e  s i m i l a r  or i d e n t i c a l  e f f e c t s  are inten d e d .

C a n a d a  w o u l d  a l s o  note that most human rig h t s  are 

s u b j e c t  to c e r t a i n  l i m i t a t i o n s  under n ational laws w h i c h  

are j u s t i f i a b l e  in the c i r c u m s t a n c e s  w i t h o u t  c o m p r o m i s i n g  

the b a s i c  c o n t e n t  of t h e s e  rights. F u r t h e r ,  a balance 

m u s t  be s t r u c k  b e t w e e n  the rights of i n d i g e n o u s  p e r s o n s  

and the r i g h t s  of o t h e r s  i n h a b i t i n g  the same t e r r i t o r y .  

P r i n c i p l e s  No. 4 and 6, in p a r t i c u l a r ,  h i g h l i g h t  t h ese 

two is s u e s  w i t h  r e s p e c t  to cultural and r e l i g i o u s  rights.
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With r e s p e c t  to P r i n c i p l e s  No. 1 and 2 ,

C a n a d a ' s  p o s i t i o n  is that i n d i g e n o u s  p e r sons have the 

same rights under i n t e r n a t i o n a l  i n s t r u m e n t s  to w h i c h  

Ca n a d a  is a party as any o t h e r  C a n a d i a n  c i t i z e n .  Th i s  

being the case, Ca n a d a  has no f u n d a m e n t a l  d i f f i c u l t y  

with the f o r m u l a t i o n  of P r i n c i p l e s  No. 1 and 2 save 

p e r haps to s u g g e s t  that P r i n c i p l e  No. 1 c o u l d  be r e ­

st a t e d  as a p r e a m b u l a r  p r o v i s i o n .

With r e s p e c t  to P r i n c i p l e  No. 5 in r e l a t i o n  

to e d u c a t i o n ,  Ca n a d a  w o u l d  o b s e r v e  that t h e r e  are 

c u r r e n t  international S t a n d a r d s  with r e s p e c t  to e d u c a t i o n .

It feels that s t a n d a r d s  d e v e l o p e d  for i n d i g e n o u s  p o p u l a t i o n s  

in this re g a r d  sho u l d  be as close as p o s s i b l e  to e x i s t i n g  

norms, so as to p r e s e n t  g o v e r n m e n t s  and i n d i g e n o u s  

p o p u l a t i o n s  with o b j e c t i v e s  w h i c h  are r e a s o n a b l e ,  

a c h i e v a b l e ,  and d e s i g n e d  to m e e t  needs of i n d i g e n o u s  

p o p u l a t i o n s .  E d u c a t i o n a l  r i g h t s  m u s t  also t a k e  into 

a c c o u n t  d e m a n d s  on r e s o u r c e s ,  p a r t i c u l a r l y  in view of 

d i v e r s i t y  of l a n g u a g e s  and c u l t u r e s  w h i c h  m a y  e x i s t  

w i t h i n  a nation. In C a n a d a ,  for e x a m p l e ,  t h e r e  are 53 

d i f f e r e n t  a b o r i g i n a l  l a n g u a g e s .

This c o n c l u d e s  C a n a d a ' s  c o m m e n t s  on the D r a f t  

P r i n c i p l e s .  C a n a d a’s r e p o r t  on r e c e n t  na t i o n a l  

d e v e l o p m e n t s  r e l a t i n g  to i n d i g e n o u s  p o p u l a t i o n s ,  w i l l ,  

as in the past, be s u b m i t t e d  to the W o r k i n g  G r o u p  at



s o m e  p o i n t  d u r i n g  its s e s s i o n  A u g s t  3-7, 1987, as 

will C a n a d a ' s  o b s e r v a t i o n s  on the t h r e e  a g e n d a  items 

s c h e d u l e d  for c o n s i d e r a t i o n  by the W o r k i n g  G r o u p  

d u r i n g  its F i f t h  S e s s i o n .


