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| nt roduction

Est abl i shment of the working group

1. Inits resolution 1998/20 of 9 April 1998 the Conm ssion on Human Ri ghts
deci ded to establish an open-ended inter-sessional ad hoc working group, from
within existing United Nations resources, to el aborate and consider further
proposals for the establishnent of a permanent forum for indigenous people in
the United Nations system This decision was endorsed by the Econom ¢ and
Social Council in its resolution 1998/247 of 30 July 1998. The Conm ssion on
Human Ri ghts requested the ad hoc working group to take into account in its
work the reports of the two workshops and any comrents received from
Governnents, United Nations bodies and organi zati ons, specialized agencies,

i ndi genous organi zati ons and the Worki ng Group on I ndi genous Popul ati ons, as
wel |l as such ideas as the Hi gh Comm ssioner for Human Rights, in her role as
Coordi nator for the International Decade of the World's I ndi genous Peopl e,

m ght wish to present to the ad hoc working group.

. ORGANI ZATI ON OF THE SESSI ON

A. Opening of the session

2. The working group held neetings during the period 15-19 February 1999.
A total of 211 people attended these neetings, including representatives

of 44 Governnents, 5 specialized agencies, 1 regional body and 54 i ndi genous
and non-governnental organizations.

3. The session was opened by the Deputy Hi gh Conm ssioner for Human Ri ghts,
M . Bertrand Rancharan, on behalf of the Hi gh Conm ssioner for Human Ri ghts
and Coordi nator of the Decade, Ms. Mary Robinson. He provided a brief review
of the historical process pertaining to the proposed pernmanent forumfor

i ndi genous peoples ! and said that he believed that the neetings of the
wor ki ng group woul d be another step towards the establishment of an effective
and conpetent body within the United Nations with the capacity to contribute
to the protection and pronotion of the rights of indigenous peoples. He
recal l ed General Assenbly resolution 50/157, in which the Assenbly had

recogni zed anong the inportant objectives of the Decade consideration of the
establ i shment of a permanent forum for indigenous peoples within the

Uni ted Nati ons.

B. Election of the Chairnan-Rapporteur

4, At its first neeting, the working group unani nously el ected
M. Richard van Rijssen (the Netherlands) as its Chairman- Rapporteur

5. I ndi genous representatives proposed that an indi genous person should

The present report is solely a record of the debate and does not inply
acceptance of the usage of either the expression “indi genous peoples” or
“i ndi genous people”. In this report both terns are used wi thout prejudice to
the positions of particular del egati ons, where divergences of approach remain.
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be el ected as co-chairman of the working group. The Chairnman- Rapporteur

i nformed the working group that he had consul ted governnmental del egations on
the possibility of having an indigenous co-chairman. He said that severa
government al del egati ons had expressed the view that the rules of procedure of
the functional comm ssions of the Economi ¢ and Soci al Council did not allow
the working group to elect any person who was not a representative of a Menber
State as one of its officers. Reference was nade to rule 15 of the rul es of
procedure.

6. An indi genous representative requested the working group, through the
Chai r man- Rapporteur, to seek a legal opinion fromthe Ofice of Legal Affairs
of the United Nations on this matter. In this context, reference was made to

rules 23 and 24 of the rules of procedure.

7. The wor ki ng group sent the follow ng menorandumto the Office of Lega
Affairs concerning the interpretation of the rules of procedure:

“Participants at the open-ended inter-sessional ad hoc worKking
group of the Comm ssion on Human Ri ghts on a pernmanent forum for
i ndi genous people neeting in Room XVII, this week (15-19 February 1999),
have requested a | egal opinion of the Ofice of Legal Affairs of the
United Nations in relation to the rules of procedure of the functiona
comm ssions of the Econom c and Social Council. They ask whether the
rul es of procedure preclude the possibility of or allow for the working
group nom nating a representative of an indi genous organi zation as a
co-chairman of the session or as any other officer.”

8. At the sixth formal meeting, the Chairman-Rapporteur read out a
facsimle fromthe Senior Legal Oficer at the United Nations Ofice in Geneva
to the Ofice of Legal Affairs at United Nations Headquarters in New York:

“According to my own reading of the rules of procedure,
co-chairmen of the working group can only be nom nated fromanmong its
menmbers, not observers. Could you please give nme your gui dance on
t hi s?”

9. At the seventh fornmal neeting, the Chairnman- Rapporteur read out a
menor andum from the Office of Legal Affairs at the United Nations Headquarters
in New York to the Senior Legal Officer in Ceneva:

“This is with reference to your facsimle of 15 February 1999
concerning the request for a |l egal opinion by the open-ended
i nter-sessional ad hoc working group of the Conmm ssion on Human Ri ghts
on a permanent forum for indigenous people. In particular, they ask
whet her the rules of procedure preclude the possibility of or allow for
t he wor ki ng group nom nating a representative of an indigenous
organi zation as a co-chairmn of the session or as any other officer.

“Pursuant to rule 24 of the rules of procedure of the functional

comm ssi ons of the Econom c and Social Council, the rules of procedure
of the Conm ssion shall apply to the proceedings of its subsidiary
organs in so far as they are applicable. Inits relevant part, rule 15

provi des 'the Conm ssion shall elect, fromanmong the representatives of
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its nenbers, a Chairman, one or nore Vice-Chairnen and such ot her
officers as may be required'.

“As the Bureau nust be elected from anong the representatives of
the menmbers of the Comm ssion, rule 15 therefore precludes the
possibility of nom nating a representative of an indi genous organization
as a chairman, vice-chairman or any other officer. Myreover, it should
be noted that rule 15 explicitly provides for a Chairman. The rul es of
procedure therefore also preclude the possibility of co-chairnen.”

C. Docunentation

The Working Group had before it the foll owi ng docunents:
Provi si onal agenda (E/CN. 4/AC. 47/1999/1);

Note by the secretariat: brief technical presentation of the
structure of the United Nations (E/ CN. 4/AC. 47/1999/2);

Note by the secretariat: information concerning financial and
secretariat inplications (E/ CN. 4/AC. 47/1999/3);

I nformati on recei ved from i ndi genous organi zati ons pertaining to the
permanent forum (E/ CN. 4/ AC. 47/ 1999/ 4);

I nformation recei ved from i ndi genous organi zati ons pertaining to the
permanent forum (E/ CN. 4/ AC. 47/ 1999/ 4/ Add. 1) ;

I nformation received fromthe Government of Spain pertaining to the
per manent forum (the docunent had been presented to the secretariat
in due time, but for technical reasons it was not available in an
of ficial version);

Information received fromthe Governnent of Switzerland pertaining

to the permanent forum (the document had been presented to the
secretariat in due tinme, but for technical reasons it was not avail able
in an official version);

Draft report of the open-ended inter-sessional ad hoc working group

on a permanent forum for indigenous people in the United Nations system
(E/CN. 4/ AC. 4/ 1999/ CRP. 1- 6) ;

Li st of attendance (E/CN. 4/ AC. 4/ 1999/ NF.1).

The foll owi ng background docunents were made avail able to the working
Rul es of procedure of the functional comm ssions of the Econonic and

Soci al Council (E/ 5975/ Rev.1);

Comm ssion on Human Rights resolution 1998/20, entitled “A pernmnent
forum for indigenous people in the United Nations systent
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General Assenbly resolution 48/ 141, entitled “H gh Comm ssioner for the
pronoti on and protection of human rights”;

Vi enna Decl arati on and Progranme of Action (A/ CONF.157/23);

Report of the second workshop on a permanent forum for indigenous
people within the United Nations systemheld in accordance with
Commi ssion on Human Rights resolution 1997/30 (E/CN.4/1998/11 and
Adds. 1- 3) ;

Report of the workshop held in accordance with Commi ssion
resol ution 1995/30 (E/CN. 4/ Sub. 2/ AC. 4/ 1995/ 7);

Report of the Secretary-General: Review of the existing nmechanisns,
procedures and progranmmes within the United Nations concerning
i ndi genous people (A/51/493).

D. Adoption of the agenda

12. The wor ki ng group adopted the foll owi ng agenda, as contai ned in docunent
E/ CN. 4/ AC. 4/ 1991/ 1):

1. El ection of officers.

2. Adopti on of the agenda.

3. Organi zati on of work.

4, Proposal s for the possible establishment of a permanent forum

for indigenous peopl e:

(a) Mandate and terns of reference for the activities to be
undertaken by the forum

(b) Member shi p;
(c) Fi nanci al and secretariat inplications;

(d) The United Nations body to which the proposed forum would
report;

(e) Location of the forum
(f) Nanme of the forum
(9) Ot her matters.
5. Partici pation of indigenous people in the work of the
United Nations system including the role and function of the

Wor ki ng Group on | ndi genous Popul ati ons.

6. Fol | ow up.
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7. Report to be submitted to the Comm ssion on Human Rights at its
fifty-fifth session
E. Participation
13. The followi ng States nmenbers of the Comm ssion on Human Ri ghts were

represented: Argentina, Bangl adesh, Canada, Chile, China, Col ombia, Cuba,
Ecuador, El Sal vador, France, Germany, Guatemala, India, |ndonesia, Ireland,
Japan, Mexico, Mrocco, Norway, Peru, Philippines, Russian Federation,

Sri Lanka, United Kingdom of Great Britain and Northern Ireland, United States
of America, Venezuel a.

14. The followi ng States Menbers of the United Nations were represented by
observers: Australia, Belgium Bolivia, Brazil, Costa Rica, Denmark, Estonia,
Fi nl and, Honduras, Ml aysia, Netherlands, New Zeal and, Paraguay, Spain

Sweden, Ukrai ne

15. The foll owi ng non-nenber States were represented by observers: Holy See
and Switzerl and.

16. The followi ng United Nations bodi es and specialized agencies were
represented by observers: Ofice of the United Nations Hi gh Conm ssioner for
Ref ugees, Secretariat of the Convention on Biological Diversity, Internationa
Labour Office, World Health Organi zation, World Intellectual Property

Organi zati on.

17. The follow ng regional body was represented by an observer: the
Eur opean Parli ament.

18. The follow ng indi genous and non-governnental organizations in
consultative status with the Econom ¢ and Social Council were represented by
observers:

| ndi genous organi zati ons: Aboriginal and Torres Strait |slanders
Conmmi ssi on (ATSIC), Asociaci 6n Napguana, Consejo Indio de Sud Anerica,
Grand Council of the Crees (Eeyou Itschee), Indian Movenent “Tupaj
Amaru”, | ndigenous World Associ ation, International |Indian Treaty
Council, International Organization of |ndigenous Resource Devel opnment,
I ndi an Law Resource Center, Inuit Circunpol ar Conference, Nationa
Abori ginal and |slanders Legal Services Secretariat, New South Wal es
Abori gi nal Land Council, Saam Counci l

Non- governnental organi zati ons Academ ¢ Council on the
United Nations System Asian Buddhi st Conference for Peace, Asian
Cul tural Forum on Devel opnent, Centre Europe-Tiers Mnde, Internationa
League for the Rights and Liberation of Peoples, International Myvenent
Agai nst Al'l Forns of Racism and Discrimnation, International Peace
Bureau, International Service for Human Rights, International Wrk G oup
for Indigenous Affairs, North-South XX, Society for Threatened Peopl es,
Terre des Hommes, World Council of Churches.
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19. The foll owi ng organi zati ons of indigenous people accredited in
accordance wi th Conm ssion on Human Ri ghts resol ution 1995/32 were represented
by observers: Aboriginal Legal Service of Western Australia, Assenbly of
First Nations, Ainu Association of Sapporo, Association Nouvelle pour |la
Culture et des Arts Popul ai res, Association of the Shoria People, Asociacion
Tea- Amaro Runa, Chittagong Hill Tracts Peace Canpai gn, Com sién Juridica de

| os Puebl os de Integraci 6n Tahuanti nsuyana, Conisién Juridica para e

Aut odesarroll o de | os Puebl os Originarios Andinos, |Innu Council Nitassinan,
Consejo de Todas |as Tierras Mapuche, Consejo Inter-Regional Mapuche,
Consultative Committee of Finno-Ugric Peoples, Cordillera Peoples Alliance,
Fai ra Aborigi nal Corporation, |ndigenous Wan Abori gi nal Corporation,
International Alliance of Indigenous and Tribal Peoples of the Tropica
Forests, Nepal Federation of Nationalities, MAA Devel opnment Associ ation,
Mejlis of Crimean Tatar Peoples, National Confederation of I|ndigenous Peoples
of the Philippines, Nepal I|ndigenous Peoples Devel oprment and | nformation
Service Centre, Organizaci 6n Regi onal de |la Mijer |ndigena, Russian

Associ ation of | ndigenous Peoples of the North, South East Treaty Four Triba
Council, Taller de Historia Oral Andina, Te Kawau Maro.

F. Ogani zation of work

20. In his opening statement, the Chairman- Rapporteur encouraged the
partici pants to avoid | engthy general statenents and proposed that the
speaking time should be limted to three minutes. He presented a draft
programe of work and a provisional tinmetable for the session, which were
adopted by the working group

21. The followi ng substantive agenda itens were discussed in formal

meetings: mandate; nmenbership and participation; and the United Nations body
to which the proposed forumwould report. The Chairman- Rapporteur suggested
meki ng use of “co-facilitators” on each of these subjects, one of them being a
governmental representative, the other an indigenous representative. This
suggestion was agreed to by the participants.

22. The followi ng agenda itens were discussed in informl meetings:

| ocation of the forum name of the forum financial and secretari at
implications; the role and function of the Working G oup on Indigenous
Popul ati ons; and other matters.

23. The Working Group held eight formal and two informal neetings during the
period 15-19 February 1999.

24, The Working Group formally adopted the report on 24 March 1999. The
Chai r man- Rapporteur noted that the report had been adoptedad referendumon

19 February 1999 in the presence of all participants. He explained that he
had undertaken to assure indigenous particpants that there would be no
substantive changes to the text; however, at the request of del egati ons,
translation into the working | anguages was necessary before formal adoption of
the report.
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I'l. GENERAL DEBATE

25. A nunmber of governnental and indigenous representatives nmade genera
statenments in support of the establishment of a permanent forum for indigenous
peoples within the United Nations.

26. Many participants stated that it was inportant that the ad hoc working
group take into account in its work the Vienna Declaration and Progranme of
Action, the reports of the two United Nations workshops on a permanent forum
for indigenous peoples (held in Copenhagen, Denmark and Santiago, Chile), the
Progranmme of Action for the International Decade of the World's |Indigenous
Peopl e and all resolutions and declarations pertaining to the establishnment of
a permanent forum

27. At the start of the fifth neeting, the Chairman-Rapporteur invited an
el der fromthe Innu people to say an opening prayer. The elder invited al
partici pants to pray for the traditional elders who had passed away, as they
had gi ven gui dance and hel ped i ndi genous peoples to have access to the

Uni ted Nati ons.

28. In closing the I ast neeting of the session, the Chairnman- Rapporteur
referred to the fact that the conference room which had been allocated to the
wor ki ng group had been forcibly occupied for several days by a group involved
in an ongoing political conflict, an incident which had nade the work of the
wor ki ng group very difficult. He said that despite the resulting setbacks to
the programme and the many problems the secretariat had had to overcone, the
wor k whi ch had been acconplished was i nmpressive.

29. The Chai rman- Rapporteur said that after many years of good intentions
and abstract debate, the working group had been able to start to address
concrete and detailed questions pertaining to the establishnent of a pernmanent
forum The creation of a new and permanent United Nations body obviously had
many technical, financial, organizational and political inplications. The
wor ki ng group had been able to cover quite a number of those issues.

Mor eover, the working group had been able to converge largely on a majority

of the many outstandi ng problens. The working group had made great progress,
bot h substantively and substantially.

I11. MANDATE AND TERMS OF REFERENCE FOR THE ACTI VI TIES TO BE
UNDERTAKEN BY THE FORUM

30. The working group held two formal neetings on questions relating

to the mandate and terns of reference of the forum The representative

of the Governnment of Mexico and Ms. Vicky Tauli-Corpuz agreed to act as
co-facilitators. The del egation of Mexico presented an individual sunmary of
the debate pertaining to the mandate (see annex I11).

31. I ndi genous as well as many governmental representatives expressed the
view that the mandate of the permanent forum should be sufficiently broad to
cover all issues affecting indigenous peoples. It was enphasized that it was
cruci al that the mandate should be broad and conprehensive and that it should
go beyond dealing with human rights.
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32. Many governmental representatives expressed the view that the permanent
forum shoul d deal with all issues affecting indigenous peoples. In this

context, some governnental representatives referred to the goal of the

I nternati onal Decade of the World's Indi genous People (1995-2004), which was
to strengthen international cooperation for the solution of problens faced by
i ndi genous people in such areas as human rights, the environnment, devel opnent,
educati on and heal th.

33. Many Governnents recalled the Vienna Decl aration adopted by the World
Conference on Human Rights, in accordance with which States should ensure the
full and free participation of indigenous people in all aspects of society, in
particular in matters of concern to them Reference was also nmade to the

Vi enna Progranme of Action, in which it was recomrended that consideration be
given to the establishnent of a permanent forum for indigenous people within
the United Nations system

34. In arguing in favour of the establishnment of a permanent forum nmany
governnent al and i ndi genous representatives referred to the review of the
Secretary-Ceneral of existing nechani sns, procedures and programes within the
Uni ted Nations concerning indi genous peoples (A/51/493), in which it was
stated that there were no nechanisns to ensure regul ar exchange of information
and vi ews between CGovernments, indigenous peoples and the United Nations
system on an ongoi ng basis.

35. Sonme government al del egati ons expressed the view that there was a

I i nkage between the current work of the working group of the Conm ssion on
Human Ri ghts on the draft declaration and the future mandate of a permanent
forum

36. Many governnental representatives expressed the view that the permanent
forum woul d have an inportant role to play in coordinating United Nations
activities pertaining to indigenous peoples. The view was al so expressed that
the forum should be nandated to make reconmendati ons and provi de advice to
Governnents and United Nations bodi es and organs on indi genous issues.
Furthernore, it was stated that the forum should dissem nate information on
the conditions and needs of indi genous peoples and that it should pronote
greater understandi ng anong nati ons and peoples of the world.

37. Some governmental representatives expressed reservations with regard to
t he proposed inclusion of standards devel opnent and policy-making elenments in
the mandate of the forum A nunber of governnental representatives expressed
reservations with regard to the proposal that the permanent forum should give
advi ce and gui dance to Governments on matters relating to indigenous issues.

38. I ndi genous representatives expressed the view that the overall goal of
the permanent forum should be to pronpte peace and prosperity in accordance
with the Charter of the United Nations. |In that regard, it was enphasized,

the forum woul d have an inportant role to play in the devel opnent of friendly
rel ati ons anong nations and peopl es based on respect for the principle of
equal rights.

39. I ndi genous representatives were of the opinion that the forum should
deal effectively with the full range of issues covered by the Econom c and
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Social Council. It was considered that the mandate of the forum shoul d

i ncl ude, but not be limted to, the subm ssion of proposals, recomendations
and reports to the Economi ¢ and Social Council. Mny indigenous
representatives enphasi zed that it was of paranmount inportance to include
conflict prevention and resolution in the mandate of the forum

40. Many i ndi genous representatives al so expressed the view that the forum
shoul d be mandated to devel op international standards on the rights of

i ndi genous peoples, as well as to ensure inplenmentation of existing

i nternati onal standards pertaining to the rights of indigenous peoples.

Furt hernore, indigenous and some governnmental representatives stated that

it was inportant to ensure that the mandate of the forum al so included

devel opnment strategies and a policy-making el enent.

41. Many governmental representatives pointed out that the maintenance of
i nternati onal peace and security was the prerogative of the United Nations
Security Council, as laid down in the Charter of the United Nations.
Therefore, it would not be acceptable to include conflict prevention and
conflict resolution in the mandate of the permanent forum

42. Most governnental representatives expressed the view that it was
i nportant to avoid duplication of the work of other United Nations bodies or
or gans.

43. Some governnental representative said that, although they had gladly
participated in the working group, their final position on a nunmber of issues
had not been determ ned. They would fornulate their views at a | ater stage,
after having taken into account the ideas and suggestions expressed in the
wor ki ng group.

44. VWi |l e supporting the idea of a broad nandate, sone governnenta

del egati ons enphasi zed that it should also be precise. 1In this regard, a
reference was made to the need for a clear |legal framework for the pernmanent
forum

45. The Chai rman- Rapporteur summarized the debate pertaining to the mandate
and ternms of reference for the activities to be undertaken by the forum This
sunmary can be found in annex 11

V. MEMBERSHI P AND PARTI Cl PATI ON
46. The working group held two formal neetings on questions relating

to menbership and participation in the permanent forum The representative
of Denmark and Ms. Tarcila Rivera Lea agreed to act as co-facilitators.

47. Al'l participants considered that the principle of full, free and
active participation of indigenous peoples in the permanent forum was
fundanmental. |In this regard, sone del egati ons expressed the view that it

woul d not work to copy the rules and procedures of other United Nations bodies
and organs as the permanent forum would be a new and uni que body of the
Uni ted Nati ons.
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48. Sonme governmental representatives referred to the open and flexible
formul a of the Working Group on I ndi genous Popul ations as a nodel for the
structure of the permanent forum They noted that the Working G oup on

I ndi genous Popul ati ons operated as an expert body, with representatives of
Governnents and i ndi genous groups participating as observers.

49. Many governnental and indigenous representatives suggested that the
permanent forum should have an assenbly with a | arge and open conposition and
a “core group” or an “executive commttee”. The core group should have the

right to take decisions on matters relating to its agenda and net hods of work.
Many expressed the view that the core group should take decisions on the basis
of consensus.

50. Many governnental and indi genous representatives expressed the view

that the forum should al so be open to observers, including representatives of
non- gover nnent al organi zati ons, Governments, United Nations agencies, bodies
and organs with the right to speak and to submt proposals. Some were of the
opi ni on that independent experts should be able to participate freely in the
forum as observers, while the representatives of sone indi genous organizations
expressed the view that individual experts should be allowed to participate
only if and when called upon by the forum Some governnmental representatives
said that international financial institutions should also be able to
participate in the forum

51. Many governmental and indigenous representatives considered that
non-gover nment al organi zati ons should be able to participate regardl ess of
whet her they were in consultative status with the Econonmi ¢ and Soci al Counci l

52. Many governnental del egations said that the core group should

consi st of governnental and indigenous representatives in an equal nunber and
on an equal footing. That would denonstrate partnership and equality between
i ndi genous peopl es and Governnents. In that regard, a number of governnenta
and i ndi genous representatives nmade reference to the International Labour
Organi zati on nodel as an exanple of a formula which included non-gover nnment al
entities in a full and effective manner. Sonme del egati ons expressed the view
that the core group should consist of both governnental and indigenous
representatives, elected in accordance with their respective practices and
procedures. It was said that nmenbers could be el ected or appointed for a
limted period of time on a rotating basis, and they could serve either in an
official or in a personal capacity, in particular indigenous representatives
stated that the status of the representatives should be equal.

53. Sonme governmental representatives expressed reservation with regard to
the suggested equal status of indigenous and governmental participants in the
per manent forum

54. Some governnental representatives considered that the
participation of indigenous peoples in the permanent forumwas |inked to
the mandate entrusted to it. There were practical limtations to the

partici pation of indigenous peoples and criteria needed to be devel oped for
their representation. Sone governnental del egations stated that el ection of
i ndi genous representatives should take place through national nechanisns.
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55. Sonme government al del egati ons expressed the view that determ ning the
definition of indigenous peoples would contribute to the establishment of a
permanent forum and facilitate the discussion, as it would then be clear for
whom the activities of the forum would be intended. However, it was stated
that it would not be necessary to discuss a definition at the current stage.

56. Several indigenous representatives stated that there was no reason
for having a definition of indigenous peoples. The issue of a definition
shoul d not be used to block the establishment of a permanent forum for

i ndi genous peopl es.

57. Many del egati ons made statenents pertaining to the size of the
permanent forum The nunbers that were mentioned as the optinmum size for the
core group or executive commttee ranged between 5 and 30 nmenbers. O her

del egations did not indicate any preferences regardi ng the nunber of nembers
and said that they were flexible in that respect. However, sone governmenta
representatives expressed the view that a smaller number would be nore
rational. It would be easier to reach consensus and the forum would be nore
efficient and cost-effective.

58. The i ndi genous and nost governmental representatives expressed the view
that it was of great inportance that indigenous peoples should be given the
possibility to elect their own representatives according to their own
practices and procedures. It was al so enphasized that it was inportant to
take into account a geographical balance. 1In this respect, severa

del egations stated that it was inmportant to |ook at the actual distribution of
i ndi genous peopl es throughout the world. According to sonme del egations, the
five existing regions used within the United Nations systemdid not apply to

i ndi genous peoples. It was said that Asia and the Pacific should be
considered as two distinct regions. Furthernmore, it was said that the
Russi an Federation should be considered as a separate region. It was al so

suggested that representation by | anguage regi ons could be consi dered.

59. The Chai rman- Rapporteur summarized the debate pertaining to menbership
and participation (see annex I1).

V.  THE UNI TED NATI ONS BODY TO WHI CH THE PROPOSED
FORUM WOULD REPORT

60. The wor ki ng group held one formal neeting on questions relating

to which United Nations body the proposed forumwould report to. The

Chai r man- Rapporteur encouraged the participants to consider whether it would
be acceptable to “establish the permanent forum in one way or another, around
the Econom c and Social Council”. The representative of Bangl adesh and

M. WIly Littlechild agreed to act as co-facilitators.

61. A nunber of governnental representatives expressed the view that the
forum should be linked to the Econom ¢ and Soci al Council. Many governnenta
representatives stated that it would be logical to attach the forum in

one way or another, to the Council owing to the general agreement that the
forum shoul d be given the broadest possible nmandate. However, sone
governmental representatives stated that the final placenent of the forum
woul d have to be decided on the basis of the outconme of the discussion on the
mandat e
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62. Many governnental representatives expressed the view that the forum
shoul d be placed directly under the Econom ¢ and Soci al Council, at the |evel

of the functional comm ssions and standing committees. Sonme said that the
forum shoul d be a functional conm ssion of the Council

63. Some governmental representatives expressed the view that the forum
shoul d report to the Econom ¢ and Soci al Council through the Comm ssion on
Human Ri ghts.

64. I ndi genous representatives stated that the forum shoul d be established
at the highest possible level within the United Nations and that the | evel of
the Econom c and Social Council was the | owest acceptable level. Mny

i ndi genous representatives stated that it would not be acceptable to have a
forum which reported to the Econonmic and Soci al Council through the Conm ssion
on Human Rights. It was said that it would not be possible to have a forum
with a broad nandate, going beyond human rights, reporting to the Counci

t hrough the Comm ssion on Human Rights. Moreover, all the subsidiary organs
of the Conm ssion on Human Ri ghts, except the Sub-Comm ssion on Prevention of
Di scrimnation and Protection of Mnorities, were tenporary organs.

Therefore, it would not be possible to establish a permanent forum under the
Commi ssion on Human Ri ghts.

65. Many i ndi genous representatives expressed the view that the forum should
be established as a functional conm ssion of the Econom c and Soci al Counci l
whi | e ot her indigenous representatives considered that it should be linked to
the Econom c and Social Council, in one way or another, although they were not
in a position to identify the exact placenment in the systemat the current
tinme.

66. Sone indi genous representatives expressed the view that the forum shoul d
be directly linked to the General Assenbly of the United Nations. Sonme

i ndi genous representatives al so suggested that the forum m ght, alternatively,
be established as an advisory forumfor the Ofice of the Secretary-Ceneral of
the United Nations.

67. The Chai rman- Rapporteur gave a brief summary of the debate pertaining to
the United Nations body to which the proposed forum would report (see
annex 11).

VI . FI NANCI AL AND SECRETARI AT | MPLI CATI ONS; LOCATI ON
OF THE FORUM AND NAME OF FORUM

68. Useful informal discussions on secretariat, financial, technical and
practical matters relating to the permanent forumtook place. However, no
common proposal s and suggestions were el aborat ed.

VIl. FOLLOW UP

69. The Chai rman- Rapporteur introduced item6 of the agenda on followup to
the ad hoc working group. He rem nded the working group that foll ow up was
not strictly part of the mandate of the working group. He enphasized that
governnental representatives would have the opportunity to express their views
to the Conmm ssion on Human Rights during its fifty-fifth session. |In that
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context, he encouraged in particular the indigenous representatives to address
the issue of followup. He added that, as the future of the ad hoc working
group and, to an extent, his own role as Chairman- Rapporteur were under

di scussion, he thought it inappropriate to offer his own opinions on the
matter. He would therefore only provide a technical chairmanship during the
wor ki ng group's deliberations on that agenda item

70. Many governnental as well as indigenous representatives supported the
proposal that the Comm ssion on Human Ri ghts shoul d authorize the ad hoc
wor ki ng group to hold a session of eight working days with a view to
finalizing its work and submitting one or nore concrete proposals for

consi deration and adoption by the Commi ssion at its fifty-sixth session. 1In
this context, it was recommended that the Chairman-Rapporteur of the ad hoc
wor ki ng group shoul d be authorized to consult with Governments and i ndi genous
peoples with a view to drawing up a consolidated text on the establishment of
a permanent forum including if necessary alternative suggestions, for

consi deration at the next session of the ad hoc working group.

71. It was al so suggested that discussions and consultations between
Governnents and i ndi genous peopl es should continue between the current session
and any future neetings on the permanent forum

72. A few governnmental representatives expressed sone hesitation with regard
to a further session of the ad hoc working group. Such a session would have
financial inplications, which the Comm ssion on Human Ri ghts woul d have to
take into account in its consideration of whether a second session should be
hel d.

Di scussion of recommendati ons and proposals

73. On the basis of the summaries of the Chairman- Rapporteur, the working
group had an exchange of views on the possibility of making proposals to the
Commi ssion on Human Rights. The Chairman- Rapporteur had drafted a conference
room paper (CRP.4) in order to guide the work of the working group. After

di scussion on the character of the proposals, it was decided that a “basis for
future work” should be annexed to the report. Although nost del egati ons would
have agreed to the contents of CRP.4, the Chairman-Rapporteur concl uded that,
despite broad agreement, it would be advisable to attach it as an annex under
his responsibility as Chairnman- Rapporteur.

VI11. SPECIFI C COVWENTS BY | NDI VI DUAL DELEGATI ONS

74. This section of the report contains comments and summari es of statenents
by individual del egations, which have been included in the report at the
request of the del egati ons concer ned.

75. The representative of the Governnent of the United States of Anmerica
said that any forum nust be realistic in terms of resources. It was essential
that any discussion on the question of the possible establishment of a
permanent forum be realistic in resource terns and accurately reflect the
ongoi ng fundanental reformof the United Nations system Any proposal must be
exam ned in light of (i) a constrained United Nations budget which | eaves no
roomfor net growth in the organization; (ii) the inperative to avoid
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duplication and to direct scarce United Nations systemresources to activities
havi ng the greatest inpact and benefits; and (iii) the availability of
vol untary funding.

76. Wth regard to the nmenbership, the representative of the Governnent of
the United States of America stated that any forum must appropriately reflect
the I evel of participation of indigenous groups. The United States supports
appropriate indi genous involvenent in the consideration of indigenous issues
t hroughout the United Nations system and other foruns. Any proposal for the
establi shnent of a permanent forum nust include appropriate, non-restrictive
nmodal i ties for indigenous participation. W are drawn to the nodel of open
participation in the Wrking G oup on Indigenous Popul ati ons which is
non-restrictive for indigenous groups. In the Wrking G oup on |Indigenous
Popul ati ons both governnments and indi genous groups have observer status; the
group is headed by five i ndependent experts. An expert body of this nature
could serve as the basis for the structure of any new permanent forum

77. The representative of the Governnent of Denmark pointed out that the
establi shnent of the permanent forum should be subject to a review clause

whi ch would allow for adjustments to be made with regard to the nmandate,
composi tion and rul es of procedure of the forumin the |light of experience

gai ned over a certain period of tinme, for exanmple, every five years. Thus the
establi shnent of the permanent forum m ght not be perfect in the sense of

sati sfying everybody's wishes fromthe very start, but mght gain strength
during an evol utionary process.

78. The representative of the Governnent of Australia expressed the view
that, for many years, the Working G oup on Indigenous Popul ati ons had
fulfilled an inmportant function. However, it had largely conpleted its work
and was therefore |ooking at a possible new body to advance i ndi genous
interests in the United Nations context. For reasons of function, efficiency,
focus and effective utilization of resources, the Governnment of Australia
woul d not be in a position to accept the establishnent of a permanent forum
wi t hout sone decision on the future of the Wrking G oup on |ndigenous

Popul ations. The possibility of sonme sort of transition mechani smcould be
| ooked at but, basically, one body would have to replace the other.
Furthernore, the representative of Australia expressed the view that the

per manent forum woul d have to be budget neutral. Funding should continue to
come fromthe regul ar budget of the United Nations, but voluntary
contributions should al so be all owed.

79. The representative of India said that his delegation was still not fully
convi nced that an adequate case had been made for the establishment of a
separate permanent forum Further explanation was required of why broadening
the mandate of the Working Group on Indi genous Popul ati ons woul d not be
sufficient. He also inquired whether it would not be better to enhance the
partici pation of indigenous people in such bodies as ILO WHO, UNESCO and

ot her agencies. It was unclear what additional value the inclusion of “hunman
rights” in the mandate of the permanent forum would be, since the present
proliferation of human rights mechanisms within the United Nations system had
reduced, rather than inproved, efficiency and effectiveness. The
representative also pointed out that a nunmber of Asian countries had raised
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the issue of a definition of “indigenous people” and that it was not feasible
to set up a permanent forumuntil this issue had been resol ved.

80. The representative of Switzerland expressed the view that the pernmanent
forum shoul d be financed through the regul ar budget of the United Nations.
However, that should not prevent voluntary contributions from Governnents or
other entities. He stated that the permanent forum should be |ocated at the
United Nations Ofice in Geneva, where it could benefit fromcontacts with
many speci alized agencies, including the International Labour O fice, the
Worl d Health Organi zation and the World Intellectual Property Organization.
Furthernore, the creation of the permanent forum should eventually bring to an
end the existence of the Wbrking G oup on I ndigenous Popul ations as its
mandate woul d entirely becone part of the mandate of the permanent forum

81. The representative of Paraguay expressed support for the creation of a
per manent forum which would coordinate, pronote and advise on all issues
regardi ng i ndi genous peoples, including their civil, political, econom c,

social and cultural rights. The mandate nust be as broad as possible.

82. The representative of the Governnent of Brazil said that her Governnent
was willing to consider any proposals for inproved participation of indigenous
people in the work of the United Nations. She said that her Governnment was
one of the sponsors of the resolutions adopted by the General Assenbly at its
fifty-third session pertaining to the International Decade of the World's

I ndi genous People. That reflected the Government of Brazil's commtnment to
contribute to the inplenentation of the Programme of Action and objectives of
the Decade, as well as to the promotion of the rights of indigenous people.

As far as the permanent forum was concerned, her Governnent acknow edged the
meani ngf ul work undertaken by the Working G oup on Indigenous Popul ati ons,
both in terms of standard-setting and in review ng devel opnents. The val uable
experience of that Wrking Group and its flexible rules regarding the

partici pation of indigenous organizations should be taken into account in the
debate concerning the permanent forum Furthernore, in the real mof possible
sol utions, one mght be found in the reviewi ng of the mandate of the WG P in
order to include devel opnent, health, culture, education, and by increasing
the number of experts - sonme of whom coul d be appointed by indi genous

organi zations. It was inportant, in any solution envisaged, that Governnents
mai ntai ned their prime responsibility of ensuring the framework for the
pronmotion of initiatives for the International Decade of the Wrld's

I ndi genous People. Finally, the representative of Brazil stated that contacts
between the United Nations and national indigenous groups should continue to
be channell ed t hrough governnmental representatives.

83. The representative of the Governnent of New Zeal and stated that his
Gover nnment supported the devel opment of an advisory and coordi nating body on

i ndi genous issues within the United Nations. That body should have a broad
mandat e extendi ng beyond human rights to reflect w der issues of concern to

i ndi genous peopl e across the work of the United Nations system He enphasized
that it was inportant that the forumbe of a type and status that would permt
i ndi genous representatives to participate as fully as possible al ongsi de
States. Although the representative of the Government of New Zeal and said
that his Government did not have a firmview on the placenment of the forumin
the United Nations system given the broad advisory and coordi nati ng mandate
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of the forumit would seemlogical that it report directly to the Econom ¢ and
Social Council. Lastly, the permanent forum should be funded through the
regul ar budget of the United Nations on the basis that savings woul d be
possi bl e from amal gamati on with, or disestablishnment of, the Wrking G oup on
I ndi genous Popul ati ons. Fundi ng coul d be suppl enmented by voluntary

contri butions.

84. The representative of the Tukum Uman Council expressed support for the
conti nued existence of the Wrking G oup on |Indigenous Popul ations. A
representative of the Mayan people of Guatemal a said that the mandate of the
forum shoul d include policy making and conflict resolution. The forum should
moni tor the human rights situations of indigenous peoples. Moreover, the
forum shoul d contribute to the formulation of national public policies

af fecting indi genous peopl es.

85. Sone indi genous representatives from Bolivia, Ecuador, Cuaterala and
Mexi co expressed the view that broad participation of indigenous people in the
per manent forum shoul d be ensured. The structure of the permanent forum
shoul d resenbl e a general assenmbly conposed of representatives of indigenous
peopl es or organi zati ons and of governnental representatives. Furthernore,
the permanent forum should have an executive council conmposed of 40 indi genous
and governnental representatives, 20 from each group, participating on an
equal footing. The general assenbly should be able to discuss issues defined
in the mandate of the permanent forum and should be able to take deci sions.
Wth regard to the executive council, it should be mandated to nake its own
rul es of procedure.

86. The representative of Consejo Indio de Sud Anerica (ClSA) said that the
permanent forum shoul d have deci si on-nmaki ng power. |In addition, the forum
shoul d have a role to play in conflict prevention throughout the world. It
shoul d have a broad nandate and be |linked to the Econonic and Soci al Council
The representative of ClSA also expressed the view that the forum shoul d be
funded through the regul ar budget of the United Nations and that it should
have a permanent secretariat in Geneva.

87. The representative of Comité Intertribal expressed the view that
t he permanent forum should have a broad mandate and be |inked to the
Econonmi ¢ and Social Council. Wth regard to nenbership, indigenous and

governmental representatives should be on an equal footing. The forum should
be funded through the regul ar budget of the United Nations.

88. The representative of Coordi nadora de | as Organi zaci ones | ndi genas de | a
Cuenca Amazonica (CO CA) expressed the view that the permanent forum should be
established as a subsidiary body of the Econom ¢ and Social Council. Its
mandat e shoul d be broad and cover all issues affecting indigenous peoples.

Wth regard to nmenbership, the forum should have an equal nunber of indigenous
and governnmental representatives, in total 20 menmbers. Moreover, indigenous
peopl es, conmunities and organi zati ons, Governnments, United Nations bodies and
agenci es, and intergovernnental and non-governnental organizations should be
allowed to participate as observers, regardl ess of whether they were in
consultative status with the Econom c and Social Council. The forumand its
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secretariat should be established in New York and be funded through the
regul ar budget of the United Nations; its secretariat should be staffed by
i ndi genous persons.

89. The representative of the New South \Wal es Aborigi nal Land Council
expressed the view that the forum should have a broad scope and deal with al
matters that concerned indi genous peoples, including human rights, the
environnent, devel opment, health and education, as well as cultural integrity
and conflict prevention. The forum could be established either as an advisory
body to the CGeneral Assenbly or the Secretary-Ceneral, or at the |level of the
Economi ¢ and Social Council. It was proposed that 15 nmenbers shoul d be

appoi nted by the Secretary-General: 5 governnental menbers, 5 indigenous
representatives and 5 i ndependent experts. The forum should be funded through
the regul ar budget of the United Nations. Wth regard to the future role of
the Worki ng Group on | ndigenous Popul ations, it should continue to have a role
to play in the field of indigenous rights.

90. The representative of the Innu Council of Nitassinan expressed the view
that the permanent forum should provide formal nechanisnms for the |odging of
grievances and conpl ai nts by indi genous peoples who were subject to policies
of extingui shment of indigenous rights to the |and.

91. The representative of the Aboriginal Legal Service of Western Australia
expressed the view that the mandate of the forum should include cultural
civil, political, social and econom c rights, education and the environment.

Furthernore, it should contribute to the resolution of conflicts between

i ndi genous peopl es and Governnents, oversee the coordination of United Nations
activities relating to indigenous peoples and di ssem nate information on the
condi ti ons of indigenous peoples. The forum should consist of an equal nunber
of representatives of indigenous peoples and Governnents, on the basis of

equal geographical distribution. 1t should be established as a subsidiary
body of the Economi c and Social Council or the CGeneral Assenbly.

92. In a joint statenent, the National Aboriginal and Torres Strait |slander
Legal Services Secretariat, the Aboriginal and Torres Strait |slander

Commi ssion and the Aboriginal Legal Service of Western Australia stated that
funding for the forumshould be allocated fromthe regul ar budget of the

Uni ted Nations. However, the forum should be able to retain funds derived
fromvoluntary contributions. Wth respect to the nane of the forum it
shoul d contain the term“forunf. Wth regard to the location, it should be
based in Geneva.

93. In a joint statenent, the Saam Council and the Inuit Circunpolar
Conference stated that the forum should be established as a subsidiary body of
the Econom ¢ and Soci al Council and should be conposed of an equal nunber of
representatives of indigenous peoples and Governnents, acting as full voting
menmbers on an equal basis. Furthernore, indigenous peoples, communities and
organi zati ons, non-governmental organizations and United Nations agencies and
organs should be able to participate as observers. It was enphasized that

i ndi genous peopl es should be able to participate in the work of the forum
regardl ess of whether they had consultative status with the Econom ¢ and
Soci al Council. Individual experts should be allowed to participate in the
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work of the forumif or when called upon by the forum Finally, the forum
including its potential subsidiary bodies, should be funded fromthe regul ar
budget of the United Nations.

94. The representative of the National Aboriginal and Torres Strait |slander
Legal Services Secretariat (NAILSS) recalled a proposal contained in the
report of the Copenhagen workshop that the permanent forum m ght be | ocated
within the structure of the Trusteeship Council of the United Nations. He
proposed that international standard m nimumrules for the treatnent of

i ndi genous persons by | aw enforcenent agencies and courts of law and tribunals
of inquiry should be devel oped within the framework of the permanent forum

95. The representative of the Grand Council of the Crees (Eeyou Istchee)
expressed the view that the permanent forum shoul d consist of

approxi mtely 20 nenbers, equally divided between representatives of
Governnents and of indi genous peoples. An executive commttee consisting of
four nenbers chosen from anong the menbers of the forum w th equa
representation of Governnents and indi genous peoples, would neet several tines
a year, supported by a permanent, full-time secretariat. The forum should be
attached to the O fice of the United Nations Secretary-Ceneral. Wth regard
to the future role of the Wbrking G oup on Indigenous Popul ations, it was
apparent that the World Conference on Human Ri ghts had not intended to meke

t he permanent forum and the Working G oup on Indi genous Popul ations nutually
excl usive. Mreover, it was contenplated that the two bodies would exist in
the future: one an expert body nom nated by Governments with a human rights
mandate; the other a permanent forum w th a nuch | arger scope.

96. At the final neeting of the working group, the representative of the
Governnment of Sri Lanka made the followi ng joint statenment on behalf of the
Governnments of the Asian G oup:

“The Asian G oup would like to el aborate bel ow sone prelimnary
views of the Asian G oup on the question of a permanent forum for
i ndi genous people for the purposes of the record and for inclusion in
the report of the working group. (The term ' Peopl e/ Peopl es’ has been
used throughout the statement without prejudice to the views of
i ndi vi dual Asian del egations on the matter.)

“The Vi enna Decl aration and Programre of Action calls for the
consi deration of the establishment of a permanent forum for indigenous
people. The Asian Goup is happy to participate in this working group
meeting. Most Asian Governnents have yet to take a final position on
the matter of the possible establishment of this permanent forum and, in
general, are of the view that, in the interest of avoiding duplication,
any such nove shoul d be acconpani ed by a deci sion on whether the
Sub- Conmi ssi on's Worki ng Group on | ndi genous Popul ati ons shoul d conti nue
to exist.

“As many of the proposal s under consideration call for a unique
institution with no parallel in the United Nations system several |egal
and conceptual issues need to be addressed. We would therefore call for
an approach which bl ends caution with progress and provi des adequate
time for all Governments to consider these issues conprehensively.
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“The Asian Group believes that the question of mandate and
menbership are the nost inportant elenents in the discussion on a
possi bl e permanent forum The final views of the Asian Goup on the
forumw |l directly depend upon the nature of the mandate which is
agreed upon, as well as how the question of nmenbership is addressed. On
the mandate, the Asian Goup would like to express the view that the
nore anbitious the mandate, the nore difficult it would be to find a
consensus. Wth regard to the issue of nenbership, the two principles
of 'representativeness' and 'legitinmcy' must be respected. Wile it is
i mportant to involve all interested indigenous representatives, it my
not be legally possible to provide a position of equality for these
representatives with Governnents in such a body. Any suggestion towards
creativity in this matter nust respect the above point.

“The above issue is also closely connected to the question of the
definition of the term'indi genous peopl e/ peoples'. Definitionis a
matter which the Asian G oup has raised in discussions in the past. Qur
views in this regard nust be taken into account as we meke progress in
our discussions on a possible permanent forum At the sane tine, we
woul d like to point out that the Asian Group has in the past taken a
consci ous decision not to use the issue of definition to block progress
on the draft declaration on indigenous people. W are, therefore, open
to holding further discussions on this matter with all concerned.

“It is clear to the Asian Goup that there has not been a
convergence of views on key issues between the government del egations
and representatives of indigenous people, nor indeed anpbngst governnent
del egati ons and i ndi genous representatives thensel ves.

“Wth this in mnd, the Asian G oup is of the view that the report
of this working group should be distributed to all Governnents and ot her
interested parties for their comments and opinions. On this basis, a
nore detail ed discussion can be had in future. W hope that in the
meantinme progress will also be nmade in the work of the working group on
the draft declaration on the rights of indigenous people. The Asian
Group is nmaking these observations in a constructive spirit with the
i ntention of devel oping a broad consensus.”

The Chai rman- Rapporteur pointed out that the working group had al ready
“indi genous

peopl e”, and that both ternms were used w thout prejudice to the positions of
particul ar del egations. He said that a footnote in the report woul d address
this matter.
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Annex |

| SSUES AND SUGGESTI ONS FOR FUTURE WORK | DENTI FI ED BY THE
CHAI RMAN- RAPPORTEUR ON THE BASI S OF THE DI SCUSSI ONS | N
THE WORKI NG GRCOUP

On the basis of the discussions in the open-ended inter-sessional ad hoc
wor ki ng group on a permanent forum for indigenous people, the
Chai r man- Rapporteur identified a nunber of issues that nmet with sufficient
support to serve as a basis for future work. Furthernmore, a nunber of
suggestions were made that should equally be reflected upon.

1. The establishment of a permanent forum for indigenous people in the
United Nations system was broadly accepted. Some governnental del egations had
not yet taken a final position.

2. The mandate of the forum should be broad and cover (all) issues
af fecting indi genous peopl es.

3. Doubt s exi sted whether the permanent forum should or should not have
jurisdictional powers.

4, The mandate woul d include all human rights, including the right to
devel opnent, and could cover thematic areas such as health, devel opnment, the
envi ronment, education, culture, children, gender and other relevant matters.

5. The pernmanent forum woul d:

Serve at |east as an advisory body to the United Nations system
regi onal intergovernnmental organizations and other interested parties;

Pronote internal coordination within the United Nations system on

i ndi genous issues, taking into account the overall coordinating role of
t he Hi gh Conmi ssioner for Human Rights as coordinator for the

I nternational Decade and with regard to human rights issues;

Pronpte the interests and human rights of indi genous peopl es;

Act as a focal point for matters concerning indi genous peopl es;

Contribute to the definition of devel opnment strategies and policy
gui del i nes;

Provi de expertise and technical support to interested Governments;

Pronote better understandi ng of indi genous concerns through the
di ssem nation of information;

Organi ze sem nars and expert group neetings on indigenous issues to
support the work of the United Nations system

Commi ssi on research on indi genous questions.
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6. The wor ki ng group considered that the permanent forum should take
decisions on matters within its mandate. It could draft its own rul es of

procedure for subsequent approval, taking into account its specificity.

7. The wor ki ng group noted that the forum should not duplicate the
activities of other bodies or foruns.

8. The pernmanent forum coul d be organi zed as anopen assenbly in which al
Gover nnent s, indi genous peoples and organi zati ons, international and regi ona

i ntergovernmental organizations, non-governnmental organizations and ot her
experts or interested parties participate, with a ‘tore group” or forum
conposed of a limted nunber of representatives of Governnments and indi genous
peopl es, on an equal basis, representing all regions of the world in
accordance with United Nations practice and reflecting the regions in which

i ndi genous peoples |live, that would bear responsibility. The permanent forum
shoul d work on the basis of consensus.

9. The wor king group had no specific recommendati on concerning the

sel ection, election or appointment of the nmenbers of the core group but
concurred that they should be chosen on the basis of equitable distribution
and in accordance with their own practices and custons.

10. The working group had no specific recommendati on to make concerni ng
whet her the menbers of the core group should serve in their personal or
of ficial capacity.

11. The working group noted that the tripartite representati on nodel of ILO
m ght provide an exanple for future work. A nunmber of Governnents noted that
nati onal del egations consisting of both governnmental and indi genous
representatives could be envisaged

12. The wor ki ng group, in consideration of the broad range of issues to be
covered, expressed a preference for attaching the permanent forumto the
Economi ¢ and Social Council, either directly or indirectly. It noted,

however, that the placenent of the permanent forum would depend upon its final
mandat e
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Annex ||
CHAI RMAN- RAPPORTEUR' S SUMMARY OF THE DEBATE ON. THE MANDATE
AND TERMS OF REFERENCE; MEMBERSHI P AND PARTI Cl PATI ON; AND THE
UNI TED NATI ONS BODY TO VWHI CH THE PROPOSED FORUM WOULD REPORT

Mandat e and participation

1. In closing the third neeting of the session, the Chairnman-Rapporteur
summari zed the debate pertaining to the mandate and the terns of reference as
fol | ows.

2. He noted broad acceptance anong Governnments for establishing a pernmanent
forum for indigenous peoples within the United Nations, in either a shorter or
a longer time framework. The Chairman- Rapporteur noted that no governnent al
del egati on had expressed forml opposition to the establishnent of a pernmanent
forum for indigenous peoples within the United Nations system although a
number of Governnents had stated that they had not yet taken a final position
with regard to whether a new forum should be established, or whether it would
be sufficient to broaden the mandate of the Working G oup on Indigenous
Popul ati ons.

3. The Chai rman- Rapporteur referred to a nunber of United Nations

decl arations, resolutions and recommendati ons, including the Vienna

Decl arati on and Programre of Action, and to resol utions of the

Ceneral Assenbly, the Commi ssion on Human Ri ghts and the Sub- Comm ssion on
Prevention of Discrimnation and Protection of Mnorities, which could
constitute “building blocks” for the mandate of the permanent forum

4, Furthernore, the Chairman- Rapporteur noted that a number of Governnents
had expressed the view that the permanent forum should not duplicate the work
of other United Nations bodies or organs. |In that context, reference was

made, inter alia, to the Wrrking Goup on Indigenous Popul ations. He
i ndicated that in the history of the United Nations, bodies did continue to
evol ve and devel op new functions and activities.

5. The Chai rman- Rapporteur noted w despread agreenent anmopng participants
that the mandate of the permanent forum should be broad and that it should
cover all issues affecting indigenous peoples. A nunmber of del egations

proposed that the issues to be dealt with should be nade explicit. He noted
that all participants had agreed that all human rights, including the right to
devel opnent, should be part of the mandate. He said that there was simlar
acceptance that the mandate of the permanent forum could be devel oped al ong
the lines of that of the Econom c and Soci al Counci l

6. The Chai rman- Rapporteur noted that many representatives of indigenous
peopl es were of the opinion that the nandate of the permanent forum should

al so include conflict prevention and resolution. However, he noted that a
number of Governnents had expressed the view that those issues were
prerogatives of the United Nations Security Council, under Chapters VI and VI
of the Charter of the United Nations.
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7. Wth regard to the scope of action of the permanent forum the

Chai r man- Rapporteur noted that there were varying degrees of acceptance of
different possible functions. Al seened to agree that the permanent forum
shoul d have at | east an advisory role. There was al so general agreenent that
the forum should have the mandate to nmake reconmendati ons to United Nations
bodi es and organs, regional organizations and interested parties.

8. Furt hernore, the Chairmn- Rapporteur noted that there was broad
acceptance of a pronotional role, including coordination and initiation, for
the permanent forum ained at facilitating cooperation between Governnments and
the United Nations, as well as in defining strategies for the devel opnent of
policies and programes. Moreover, there was general acceptance of including
pronoti on and protection of indigenous people's interests and rights as part
of the scope of action of the permanent forum Wth regard to coordination
the H gh Comm ssioner for Human Rights had two inportant tasks in this field,
stemming fromher role as Coordi nator for the International Decade of the
Worl d' s I ndi genous People and from her nandate as |laid down in

Ceneral Assenbly resolution 48/141.

9. The Chai rman- Rapporteur noted that many representatives of indigenous
peopl es had expressed the view that the permanent forum should be given a
policy-nmeking role. However, many Governments had questi oned, or expressed
opposition to, that proposal

10. The Chai rman- Rapporteur said that it would be inportant to consider ways
and neans of cooperation and consultation between the permanent forum and

exi sting bodi es under the Econom ¢ and Social Council. He concluded fromthe
di scussion that all functional conm ssions were of relevance in that regard.
Moreover, in addition to the five regional conm ssions of the Council, he also
identified the three existing standing commttees as being of relevance in
this context.

11. The Chairman- Rapporteur stated that it seemed to be inportant to
establish or strengthen cooperation and consultati on between the permanent
forum and rel evant United Nations programes and specialized agencies, such as
the Convention on Biological Diversity, ILO OHCHR UNESCO UNHCR, UNI CEF,
UNDP, UNEP, WHO, W PO and the international financial institutions. 1In this
context, he noted that many of these organizations had their own constitutions
and governing bodies; that would prevent the permanent forum having a
policy-defining role.

Menbership and participation

12. In closing the fifth neeting of the session, the Chairnman-Rapporteur
summari zed the debate pertaining to the nmenbership and participation as
fol | ows.

13. The Chai rman- Rapporteur expressed his satisfaction with the |argely
converging views put forward on the question of nmenmbership and participation
in the permanent forum although a nunber of questions remmined to be

resol ved.
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14. He woul d not be able to nake use of the “building blocks” as he had in
the di scussion on the mandate, as a number of proposals were in “technica
conpetition” with one another, rather than in “contradiction”. For that

reason, he would give a summary of the “largest conmon denom nator”.

15. For the purpose of furthering understandi ng, dialogue and partnership
bet ween Governnents and i ndi genous peoples on all issues affecting indigenous
peopl e, the conposition of the permanent forum m ght be as foll ows.

16. There could be a “core group” consisting of an equal and limted

menber shi p of Governnents and indi genous peoples, with the right to take

deci sions on matters within the mandate of the permanent forum as well as on
procedural matters, such as setting its agenda and net hods of work. The
permanent forum should work on the basis of consensus.

17. Meetings of the permanent forum would be open to interested Governnents,
i ndi genous peoples’ representatives, intergovernnental organizations, regiona
organi zati ons and non-governnmental organizations, as observers with the right
to make statenents and submit proposals. The permanent forum m ght seek
techni cal and/or |egal advice fromexperts if and when required.

18. Members of the “core group” could be selected, appointed or elected on
t he basis of nom nations nmade by Governments and indi genous peopl es’
representatives respectively, reflecting an equitable distribution and in
accordance with their own practices and procedures.

19. The Chai rman- Rapporteur suggested that the rules of procedure of the
permanent forum m ght be drawn up by the forumitself and approved by the
appropriate forum

20. Members of the “core group” would serve for a limted period on a
rotating basis.

21. Menbers of the “core group” would serve either in an official or in a
personal capacity.

22. The Chai rman- Rapporteur noted that different nodels for the permanent
forum were proposed by the participants. The |ILO nodel was nentioned by
several del egations, although he understood that there was al so sone
opposition to that nodel

23. The conposition of the permanent forum had to be without prejudice to
the status of the participants in any other international or national context.

The United Nations body to which the proposed forum would report

24. The Chai rman- Rapporteur sunmarized the debate on questions relating to
whi ch United Nations body the proposed forum would report to, as foll ows.
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25. The Chai rman- Rapporteur noted that out of the debate the notion had
energed that the permanent forum should be linked in one way or another to the
Econom ¢ and Soci al Council, taking into account the responsibilities and
views of other bodies and organs. This would not prevent the permanent forum
fromreporting to other higher or lower United Nations bodies or organs.

Whet her that would have to be directly or indirectly was as yet undeci ded.

26. The views expressed in the working group did not constitute a fornma
position but rather a point of departure for future work. However, the exact
pl acenment of the permanent forumw thin the United Nations would have to be
deci ded on the basis of the final outconme of the discussion on the nandate
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Annex |11

SUWARY OF THE DEBATE ON THE MANDATE, PREPARED BY
THE DELEGATI ON OF MEXI CO

The governnental del egation of Mexico was invited by the
Chai r man- Rapporteur to act as a co-facilitator on questions pertaining to the
mandate of the permanent forum for indigenous people within the United Nations
system As a result of the consultations held by this co-facilitator and the
statenents of several governnental del egations, broad agreenent was reached
on, at least, the foll owi ng seven points:

1. The mandate should be broad. Some of the del egati ons pointed out that
the follow ng aspects should be included in the mandate:

Heal t h;

Envi r onnent ;
Educati on;

Cul ture;

Human rights;
Resour ce managenent ;
Housi ng;

CGender issues.

2. The permanent forum should provide a forum for dialogue. 1t should
facilitate the exchange of views on indi genous questi ons between interested
Governnent s, indigenous people and the United Nations system including its
speci al i zed agenci es, functional and regional commi ssions, treaty bodies, etc.
Such a di al ogue woul d include technical cooperation

3. Advi sory functions: the forum shoul d:

(a) Organi ze sem nars and expert workshops supporting the work of
United Nations bodies in the field of indigenous issues, especially those
relating to the International Decade of the Wrld' s |Indigenous Peopl e;

(b) Provi de expert advice to the United Nations Secretary-Ceneral and
Uni ted Nations bodi es and specialized agenci es;

(c) Provi de expertise and technical support to interested Governments,
particularly for the design of progranmes and projects pertaining to
i ndi genous peopl es; and

(d) Provi de expertise and technical support to interested indi genous
peopl e.

4, Coordi nation: the permanent forum should pronote better coordination of
activities relating to indigenous people within the United Nations system

5. Research: the permanent forum should undertake research on questions
relating to indi genous people.
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6. The pernmanent forum should di ssem nate information:
(a) On the concerns and needs of indigenous people;
(b) On national policies on indigenous people; and

(c) On the approach of the United Nations system on questions relating
to indi genous peopl e.

7. The forum should not:

(a) Have a role in dispute settlenent and nonitoring conpliance with
i nternational instruments;

(b) Have jurisdictional faculties;
(c) Duplicate the activities of other forums, especially not the
Wor ki ng Group on | ndi genous Popul ati ons of the Sub- Comm ssion on Prevention

of Discrimnation and Protection of Mnorities; or

(d) Provide a confrontation foruminstead of a cooperation nmechani sm



