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Mr Chatrperson.

This Working Grioup is already aware that on three secasions. in 199% and 2000. the Commitice on
the Elimination of Racial Diserimination (CERDY tound that Ausiralia was in breach or' the race
discrimination Convention. because it enacted legislatior which extinguished or otherwise impaired
traditional Aboriginal ttle 10 land.

This serious hreach ot human rights by Australia has gone unneticed and unaddressed by the United
Nations' human nights system since the determinations by CERD. Consequently no action has been
take to address this breach ot human rights and to alleviate the enormous burden upon the
Aboriginal Peoples and Torres Strait [slander Peoples o exercise ownership and custody of their
traditienal lands. and o guarantee the survival of our children and descendants through our social
cultural and econamic development.

Mr Chairperson. the CERD requested that the Australian Government suspend its racist land laws
and neyotiate with vur peoples for a satisfactory settlement. [t noted at the time that the
government was due to report again at the end of 2000, and therefore CERD awaited the next report
of the Australian government. However. in a deliberate snub of the UN human rights svstem. the
Australian Government chose 10 not appear again betore the Commuittee until March 2003, four
vears after its appointment with the CERD committee.

CERD this vear agam contirmed in its Concluding Observations that the native title laws are
raciaily discriminatory. It went further to express concern that the tegal system. relying upon the
discriminatory faws. was making it impossible for Abonginal people to prove traditional title to
land. The Commuittee expressed cancern in other areas, including the fact that Australia did not
have an entrenched guarantee against racial discrimination. and was alarmed by the pending
abolition of the Aberiginal and Torres Strait [slander Commission.
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The Comminee nas asred Australia to appear agaia before it next vear. 1o 2xplain what it bas done
to improve our land rights sination. We have ngt had any respense trom the Ausiralian
Government which s2ems to be refusing to have dialogue with indigzenous Pzoples or NGOs in
Austrahiz onthusassue  To us, tins means the 2overnment intends o ¢ontinue 1o ignore he
requirsments ot the [neenational Conventon en the Elimination of Al Forms of Racial
Discrimunanon. This detion amoeunts o a torm ot orture against the rradinional owners of the land.,
whe continue o be oppressed. dented their dignity and kept in g state of powerlessness.

Mr Chairperson, the Aperiginzl and Torres Stran Islander Commission in Australia was abelished
thes vear. This Working Group is very familiar with the Aboriginal and Tarres Sirait [slander
Commission and recognises that this Commission. established in [990 by the Australian
Govemment aut Of; tommitment to the concept of self-determination. in recognition of the past
njustices o the \bi rioinal peoples and in respect of Australia’s obligations 1o the internaticnal
human righs laws. Established ander national lewisiation. ATSIC consisted over over 400 elecied
represeniatives on 33 regtonal councits. and a natonal board ot 17 commissioners elected trom the
regienal councils. The commission had statutory responsibility to protect the cultural herttage of
Indigenous Peoples. the role o advise government on policies und legistation. and the capacity to

dispense natienal programs for the sectal and economic development of Indigencus Peopics.
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What did ATSIC do wrong? Mr Chairperson, ATSIC offended the newly elected government of
Agstrabia by its very existencs. The government immediately aezed o remove $430 mitlion from
the ATSIC budeer and endeavoured o force ATSIC w operate under government direction -ather
than 1n aecordance wath selt-determination,

When the vovernment introduced the racist nanve ntle laws in 1998 ATSIC opposed those laws.
The government only succeeded in implementing those laws by one vote. in a very contentious
parliamemarv debate. To prevent any legal challenge to the racist laws the zovermnment suspended
the speration of the Racial Discrimination Act. So ATSIC ek the complaint 1o the United
Nations. i the torm of the human nights treaty body, CERD. ATSIC also continued o suppart
Aboriginal NGOs to participate in UN meetings mcludmg the WGIP and the Permanent Forum on
Indigenous Issues. These are the reasons why ATSIC was abolished. As you can see. Mr
Cha:rperson our organisation 1s the only Indigenocus organisanon tfrom Austraiia now participating
in these meetings. We do so withowt an} support and in detiance of the Australian Government.

Mr Chairperson. our organisation. along with ATSIC representauves. referred our conczms =arlier
this vear to the Special Representative on Human Rights Defenders. We are not vet aware of the
outcome. We hope that the situation will be addressed. through the appropriate UN mechamisms.
but we are concemned that the UN 1s now too-highly politicised regarding human rights 1ssues. and
no country seems prepared to stand up for Indigenous Peoples. [t is apparently not acceptable for a
government to stand against racism directed towards the Indigencus Peoples and their lands. even
though the International Convention on the Elimination of All Forms of Ractal Discrimination is
designed. under Articles 11, 12 & 13, for States ~ not NGOs - to bring forward and resolve
camplainis of ractsm by other States.

Further. it has been disappointing tor us to discover that, despite the expert papers of this Working
Group and the Sub Commission. there has been no resolution - not one resolution (n twenty vears -
recoenising the relationship between Indigencus Peoples and lands, by the Commission on Human
Rights. the Economic and Soctal Council or the General Assembly. It is necessary. and 1L 1s time,
for this oversight 1o be corrected.

Thank vou. Mr Charperson,



