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M r C h a i r p e r s o n . 

This W o r k i n g G r m i p is t r e n d y a w a r e that un t h ree occas ions , in ' 9 9 0 and 200U. the C o m m i t t e e on 
the E l i m i n a t i o n of Rac ia l D i s c r i m i n a t i o n ( C E R D ) found that Austral ia u a s in b r e a c h o f the race 
d i s c r im ina t i on C o n v e n t i o n , b e c a u s e it e n a c t e d l eg i s l a t ion wh ich e x t i n g u i s h e d or o t h e r w i s e imrjaired 
t radi t ional Abor ig ina l t i t le to land . 

This se r ious b r e a c h o f h u m a n r ights by A u s t r a l i a has gone unno t i ced a n d u n a d d r e s s e d by the U n i t e d 
N a t i o n s ' h u m a n r ights s v s t e m s ince the d e t e r m i n a t i o n s by C E R D C o n s e q u e n t l y no ac t ion has been 
take to address this b r e a c h o f h u m a n r ights a n d to a l levia te the e n o r m o u s b u r d e n u p o n the 
A b o r i g i n a l Peop l e s and T o r r e s S t ra i t I s l ande r P e o p l e s to exerc i se o w n e r s h i p and c u s t o d y o f their 
t rad i t ional l ands , and to g u a r a n t e e the su rv iva l o f our ch i ldren and d e s c e n d a n t s t h r o u g h ou r social 
cu l tura l and e c o n o m i c d e v e l o p m e n t . 

M r C h a i r p e r s o n , the C E R D reques t ed that the A u s t r a l i a n G o v e r n m e n t s u s p e n d its rac is t land l aws 
and negot ia te wi th ou r p e o p l e s for a sa t i s fac to ry s e t t l emen t , ft no ted at the t i m e that the 
g o v e r n m e n t w a s due to r epor t aga in at t he e n d o f 2 0 0 0 . and therefore C E R D a w a i t e d the n e x t r epor t 
o f the Aus t ra l i an g o v e r n m e n t . H o w e v e r , in a d e l i b e r a t e snub of the U N h u m a n r igh t s s y s t e m , the 
Aus t ra l i an G o v e r n m e n t c h o s e to not a p p e a r a g a i n before the C o m m i t t e e unti l M a r c h 20(15. four 
vears after its a p p o i n t m e n t wi th the C E R D c o m m i t t e e . 

C E R D this vear aga in c o n f i r m e d in its C o n c l u d i n g Obse rva t i ons that the n a t i \ e title l aws are 
rac ia i lv d i s c r i m i n a t o r } . It w e n t further to e x p r e s s conce rn that the legal s y s t e m , r e ly ing u p o n the 
d i sc r imina tor . - l aws , w a s m a k i n g it i m p o s s i b l e for Abor ig ina l peop le to p r o v e t r ad i t iona l title to 
land. T h e C o m m i t t e e e x p r e s s e d c o n c e r n in o t h e r areas , inc luding the fact that A u s t r a l i a d id not 
have an e n t r e n c h e d g u a r a n t e e aga ins t rac ia l d i s c r i m i n a t i o n , and w a s a l a r m e d by the p e n d i n g 
abo l i t ion of the A b o r i g i n a l and T o r r e s Strai t I s l ande r C o m m i s s i o n . 
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The C o m m i t t e e has a s k e d A u s t r a l i a 'o appea r aga in before it. n e \ t year , to e x p l a i n w h a t it lias done 
to i m p r o v e our land r tghts s i t ua t ion We have not had any r e s p o n s e from the A u s t r a l i a n 
G o v e r n m e n t wh ich s e e m s to be refus ing to have d i a logue wi th I n d i g e n o u s P e o p l e s or N G O s in 
A u s m l u or. :his i ssue To us . this m e a n s the g o v e r n m e n t in tends to c o n t i n u e to i gnore me 
r e q u i r e m e n t s o f the lute m a n o r i a l Com1- en t ion on ' h e E l imina t i on o f Ail f o r m s ' 'if Racial 
D i sc r imina t ion . Th i s ac t ion a m o u n t s to a form o f :orture aga ins t the t r ad i t iona l o w n e r s of the land, 
who con t inue to be o p p r e s s e d , d e n i e d their d i g m t } and kept in a state o f p o v - e r l e s s n e s s . 

Mr C ha i rpe r son . the Unor ig ina l m d Torres Strait Is lander C o m m i s s i o n in A u s t r a l i a was abo l i shed 
this year This Work . r ig G r o u p is very famil iar wi th the Abor ig ina l and T o r r e s Strai t Is lander 
C o m m i s s i o n and r e c o g n i s e s that this C o m m i s s i o n , e s t ab l i shed in 1990 bv the A u s t r a l i a n 
G o v e r n m e n t out o U c b r n m i t m e n t to tne concep t ot se l f -de te rmina t ion , in r e c o g n i t i o n o f the past 
injust ices :o the A b o r i g i n a l p e o p l e s and in respec t of Australia '*, o b l i g a t i o n s 10 the in te rna t iona l 
h u m a n r u n t s laws E s t a b l i s h e d unde r nat ional leg is la t ion . ATSIC cons i s t ed O U T o v e r 4 0 0 e!eo:ed 
repre>enuu: \ es on 3 5 r eg iona l c o u n c i l s , and a na t ional board o f i ~ c o m m i s s i o n e r s e lec ted fn -m the 
regional counc i l s . T h e c o m m i s s i o n had s ta tu to ry responsibi l i t> to p ro tec t the cul tura l her i tage o f 
I nd igenous P e o p l e s , the role to a d v i s e g o v e r n m e n t on pol ic ies and l eg i s l a t ion , and the c a c a c i t v to 
d i spense nat ional p r o g r a m s for t h r social and e c o n o m i c d e v e l o p m e n t o f I n d i g e n o u s Peop ics 

What did A T S I C do wrong' . 1 M r <, ha i rpe r son . VTSiC offended the n e w l y e l e c t e d g o v e r n m e n t , 
.-Vsstrai+a bv its verv e x i s t e n c e . T h e g o v e r n m e n t Immedia te ly ac ted to r e m o v e $ 4 5 0 mi l l ion from 
the A T S I C b u d g e : and e n d e a v o u r e d to force A T S I C to opera te under g o v e r n m e n t di rect ion rather 
than in acco rdance wi th s e l f -de t e rmina t i on . 

W h e n the g o v e r n m e n t i n t r o d u c e d the racist na t i ve title l aws m 1948 A T S I C o p p o s e d those laws. 
T h e g o v e r n m e n t o n l y s u c c e e d e d in i m p l e m e n t i n g those laws by one v o t e , in a ve ry con ten t ious 
pa r l i amen ta ry d e b a t e . T o p r e v e n t a n y legal c h a l l e n g e to the racis t l aws the g o v e r n m e n t s u s p e n d e d 
the ope ra t ion o f the R a c i a l D i s c r i m i n a t i o n Act . So A T S I C took the c o m p l a i n t to the Un i t ed 
Na t ions , in the form of the h u m a n r ights treat\ body . C E R D A T S I C a l so c o n t i n u e d to suppor t 
Abor ig ina l N G O s to pa r t i c ipa te in U N m e e t i n g s i nc lud ing the WCTP and the P e r m a n e n t F o r u m on 
Ind igenous Issues . T h e s e are the r easons w h y A T S I C w a s abo l i shed . A s y o u c a n see . M r 
Cha i rpe r son , our o r g a n i s a t i o n is the only I n d i g e n o u s o rgan i sa t ion from A u s t r a l i a n o w par t i c ipa t ing 
in these mee t ings W e d o so w i t h o u t any suppor t and in def iance of the A u s t r a l i a n G o \ e m m e n t . 

M r C h a i r p e r s o n , ou r o r g a n i s a t i o n , a l ong wi th A T S I C rep resen ta t ives , r e fe r red ou r c o n c e r n s ear l ie r 
this vear to the Spec ia l R e p r e s e n t a t i v e on H u m a n Rights De fende r s . W e are not yet a w a r e of the 
o u t c o m e . We hope that the s i t ua t ion will be add re s sed , t h rough the a p p r o p r i a t e U N m e c h a n i s m s , 
but we are c o n c e r n e d that the U N is n o w t o o - h i g h ! ) pol i t ic ised r e g a r d i n g h u m a n r ights issues , and 
no e o u n t r v s e e m s p r e p a r e d to s t a n d up for I n d i g e n o u s Peop le s . It is a p p a r e n t l y not a ccep t ab l e for a 
g o v e r n m e n t to s tand a g a i n s t r a c i s m d i rec ted t o w a r d s the Ind igenous P e o p l e s and their l ands , even 
t hough the In te rna t iona l C o n v e n t i o n on the E l i m i n a t i o n of All F o r m s o f R a c i a l D i s c r i m i n a t i o n is 
des igned , under Ar t i c les 1 U 12 St 1 3 . for Sta tes - not N G O s - to b r ing fo rward and reso lve 
c o m p l a i n t s o f r ac i sm by o the r S ta tes 

Fur ther , it has b e e n d i s a p p o i n t i n g for us to d i s c o v e r that, desp i te the e x p e r t p a p e r s of this W o r k i n g 
G r o u p and the S u b C o m m i s s i o n , the re has been n o resolu t ion - not o n e r e s o l u t i o n in t w e n t y yea r s -
r ecogn i s ing the r e l a t i o n s h i p b e t w e e n Ind igenous Peop les and lands , by the C o m m i s s i o n on H u m a n 
Righ t s , the E c o n o m i c and Soc ia l C o u n c i l o r the Gene ra l A s s e m b l y It is n e c e s s a r y , and it is t ime, 
for this overs igh t to be c o r r e c t e d 

T h a n k y o u . M r C h a i r p e r s o n . 


