Item 5
YeaofcaeMble YJ1€Hbl 3KcnepmH020 MeXAHU3IMA,

Yeaowcaemvie yuacmHuKu,

51 xoten ObI BBIpa3uTh YOSKIEHHOCTh B TOM, YTO UCCIIETOBAHHE 10 TEME
«JlocTyIl KOPEHHBIX HAPOJIOB K IPABOCYAMIO» SBIIIETCS AKTYAJIbHBIM U
HaXOJUT )KUBOM OTKJIMK Y IIPEACTABUTENEN KOPEHHBIX HAPOJOB. B
TEYEHHE JTHS Mbl CTAIA CBUAETEIIMA MHOTOYMCIIEHHBIX BBICTYILICHHM,
PACCKa3bIBAIOIIMX O NO3UTUBHBIX MPAKTHKAX U 03a004EHHOCTAX. S
TaK)K€ OTMETHJI ITPO3BYYABIIYIO MBIC]Ib O HEOOXOIUMOCTH
paccMaTpuBaTh HEraTUBHBIE IIPAKTUKU. JTO MPEIOKEHUE BbI3bIBACT
ITOHUMAHHUE.

Ba)xHOI 4aCThIO UCCIENOBAHUS SIBISIOTCS PEKOMEHIAUN DKCIEPTHOIO
MEXaHHU3Ma, KOTOPBIE IPU3BIBAIOT TOCYAAPCTBA U KOPEHHbIE HAPO/bI B
IIPOLIECCE KOHCYIbTALMN INIAHOMEPHO YJIy4IIaTh 3aKOHOAATEIbCTBO U
IIPABONIPUMEHUTENBHYIO ITPAKTUKY .

Hanpmuep, pekomennanus 8

T'ocyoapcmeam ciedyem obecneuusamos 00CmMyn KOPEHHbIX HAPOOO8 K
CcpedCcmeam npagosou 3auumsl U COOEUCMBOBAMb €M), d MAKICe
noodepaHcu8amsv pazsumie NOMeHYuald KOpeHHulX 0OWUH, Ymoobvl OHU
HOHUMATU NPABOBbIE CUCTEMbL U MO2TU NOTb308AMbCS UM

OTa peKkoMeHJausl MOKET BKJIIOYATh B c€0s MOJIEPIKKY U Pa3BUTHE
MHCTUTYTA YIOJHOMOYEHHBIX IO [IpaBaM YeJIOBEKa U MO MpaBaM
KOPEHHBIX HapoJ0B. B psine cTpaH CylecTBYIOT TaKME€ MEXaHU3MBI, YTO
3By4aJIO B BBICTYIUICHUSAX HaOmoaarenei ceroqus. CymecTByOT
PaKTUKH, KOTJa TAKUX OMOYICMEHOB U30MPAIOT U3 YKCIIa KOPEHHBIX
HapozoB. PaboTas ¢ MHANBUIYAIbHBIMU Kal00aMu U PYKOBOJCTBYSCh
HallMOHAJIBbHBIM 3aKOHOIATEILCTBOM U HOPMaMH MEKTyHAPOIHOTO
npaBa, OMOYZCMEH UMEET BIMSIHUE U aBTOPUTET JIJIsl PABOBOM
MOJEPKKU U IPUMEPEHHS CTOPOH. [lymaro, 4TO HHCTUTYT OMOY/ICMEHOB
I10 MpaBaM KOPEHHBIX HAPOJOB — IPAKTUKA, KOTOPasi MOKET JaTh B PYKH
KOPEHHBIM HapOAaM MOILIHBIN HHCTPYMEHT /IS 3aIlUTHI CBOMX ITPaB.
Taxxe ceroHs 3By4aiu U Ipyrue MO3UTUBHBIE IPAKTUKH —
CIELIMAJIbHBIE COBEThI, KOMUCCHH I10 IPUMUPEHUIO U OKa3aHUE
IOPUINYECKON MoAIepKKU. Bee 310 10CTOMHO ynioMUHaHMS B
ucciieJoBaHuU. Bo3MOXXHO, HccaenoBaHue O JOCTYIE K IPaBOCYIUI0
HEOO0XOAMMO IPOAODKUTD U YIIIYOUTh € (POKYCOM Ha YIIOMSIHYTBIE BBILIE
PAKTUKU.



Baxno, 4T00BI TOCy1apcTBa COTPYAHUYAIH C KOPEHHBIMH HapOJaMH U
MX OpraHM3alMsMHU HE TOJIBKO B BOIIPOCE JOCTYIIA K IIPABOCYAUIO, HO U B
BOIIPOCAxX YCTPAHEHUS IPUUYMH, KOTOPBIE CTAJIN TPUYNHAMHU
[IPaBO3AILUTHBIX IIPOLIECCOB.

[Ipu nooupennn 10CcTyna KOPEHHBIX HAPOJIOB K MPABOCYIUIO
HE0OXO/IMMO YUUTHIBATH MTPABO KOPEHHBIX HAPOJIOB Ha
CaMOOTIPEICIICHHE, U BECTU JUAJIOT CO BCEMH KOPEHHBIMU HapoaMu,
KOTOpBIE MPU3HAIOT C€0s1 TAKOBLIMHU.

Takke cuuTaro BaXKHBIM, YTOOBI TOCYJIAPCTBA U OOIIUHBI KOPEHHBIX
HapOJOB BCEMH CHJIAMH MOOIIPSIIN AEATEIbHOCTD MPAaBO3aIUTHBIX
OpraHu3aluii, Kak 3TO CKa3aHo B pe3oonuu CoBeTa Mo mpaBam
YEeJI0BEKa «3allnTa NpaBo3aliuTHUKOBY OT 21 maprta 2013 rona.

[IpaBo3amuTHas AEATETPHOCTh HE MOXKET MPU3HABATHCS B KAUCCTBE
MOJIMTHYECKOMN JeATeILHOCTH, IOTOMY KaK HaIlpaBJieHa Ha 3aluTy
dbyHIaMeHTaIbHBIX TIpaB. [IpaBo3aluTHas 1eITeIbHOCTD - 3TO CKOpee
BaKHBIN 2JIEMEHT JIEMOKPATHH, KOTOPHIN CIEAYET MOOUIPATh, a HEe
CTaBHUTh Ha 0COOBIM, O0JIee KECTKUI KOHTPOJIb.

3ammTa ¥ NOOLIPEHNE MPABO3AIIUTHOMN AESITEIbHOCTH SIBJISIETCS OUEHb
BAXKHOM TEMOW B KOHTEKCTE JOCTYyNa K MPaBOCY/IUIO, TaK KaK
MPABO3AIIMTHBIE OPTaHU3AIMH SIBJIIIOTCS] BaXKHBIM 3BEHOM JIOCTYIIA
KOPEHHBIX HAPOJOB K MPABOCYAUIO.

OueHb 4acTo TOJIBKO OOIIECTBEHHBIE OpraHU3allid UMEIOT JKeJlaHue,
pecypchl U BO3MOXKHOCTH OKa3aTh IOPUANYECKYIO MOICPKKY
MIPEJCTABUTEIISIM KOPEHHBIX HAPOJIOB B IMPOIIECCEe COOCTBEHHOM MPaBOBO
3aIUTHI.

XoTen OBl TaKKe BBICKA3aTh MPEJIOKEHUE, YTOOBI TEMaTHKA JJOCTYTA K
MPAaBOCYAMIO 3aHsIa JOCTOMHOE MECTO B PaMKax ITOJATOTOBKHU U
npoBeeHus BeceMupHoit kKoHGEpEeHITUN KOPEHHBIX HAPOOB.

HccnegoBanue Noayyunioch HACTOIBKO BO3MOXHBIM, HACKOJIBKO
AKTUBHBIMU OBUTHM TOCYJapCTBa U MIPaBO3AIIMTHBIC OPraHU3aIluu B
npenoctasieHun uHpopmaruu. Hanerock, 4To MHTEpEC rocy1apcTB-
YJICHOB K MCCJIEIOBAaHUSAM DKCIIEPTHOTO MEXaHU3Ma OYJIE€T TOJIBKO PacTH.

Xoten Obl BBIPa3UTh HAJIEKAY, YTO TocyAapcTBa OyAyT BHOBb U BHOBb
BO3BpalIaThCS K JAHHOMY MCCJIEAOBAHUIO U PEKOMEHIALIUSIM
DKCIEPTHOIO0 MEXAHU3Ma U CChUIATHCS HA HETO B CBOMX OTUETax B



paMKax YHUBEpCAJIbHOIO NEPUOIUUECKOTO 0030pa U TOTOBOPHBIX
opranoB. Taxxe o4eHb BaXXHO 00Jiee HACTOMYNBO 3HAKOMUTH
MapJIaMEHTAPUEB CTPAH C PEKOMEHIALUSIMHU MaHAaTOB 10 BOIPOCaM
KOPEHHBIX HApOJOB. ITO MOXKET IOMOYb COKPATUTh MEX]y TEOPUEH U
NPAKTUKOM, O YeM F'OBOPUJIOCH B SIPAE BBICTYILICHUM.

bnazooapro 3a enumanue.



Iltem 5

Statement
Prepared by Alexey Tsykarev

Dear Members of the Expert Mechanism,

Dear participants,

| would like to express my conviction that the study "Access to justice in the
promotion and protection of the rights of indigenous peoples” is relevant and finds a
ready response from representatives of indigenous peoples. During two days we have
witnessed numerous speeches telling about positive practices and concerns. | also
noted it was suggested the need to consider the negative practices. This proposal is
quite understandable.

An important part of the study are recommendations of the Expert Mechanism, which
encourages States and indigenous peoples in the consultation process systematically
improve legislation and practice.

For example, recommendation 8

States should facilitate and provide access to legal remedies for indigenous peoples
and should support capacity development of indigenous communities to help them to
understand and make use of legal systems.

This recommendation may include the support and development of the institution of
ombudsmen and ombudsmen on the rights of indigenous peoples. In some countries,
there are mechanisms that sounded in the statements of observers yesterday. There are
practices, when Ombudsmen are appointed from among the indigenous peoples.
Dealing with individual cases and based on national legislation and international law,
the Ombudsman has the influence and authority for legal support and conciliation of
the parties. | think that the ombudsman for the rights of indigenous peoples - a
practice that may give into the hands of indigenous peoples powerful tool to protect
their rights.

Also during this two days, were mentioned other positive practices - special counciles
and Reconciliation Commissions, providing of legal support. All of this is worthy of
mention in the study. Perhaps a study on access to justice should be continued and
deepened with a focus on the above-mentioned practices.

It is important for States to cooperate with indigenous peoples and their organizations
not only in the issue of access to justice, but also to address the causes of the issues
that were the cause of human rights processes.

In promoting indigenous peoples’ access to justice should take into account the right
of indigenous peoples to self-determination, and to engage in dialogue with all the
indigenous people who recognize themselves as such.

| also consider it important that the state and indigenous communities in every way
encouraged the activities of human rights organizations, as stated in the resolution of
the Human Rights Council "Protection of human rights defenders” of March 21, 2013.



Human rights work can not be regarded as a political activity, because it is aimed at
the protection of fundamental rights. Human rights advocacy - it is rather an
important element of democracy that should be encouraged, not put on a special, more
stringent controls.

Protection and promotion of human rights activities is a very important topic in the
context of access to justice as well as human rights organizations are an important
part of indigenous peoples’ access to justice.

Very often the only non-governmental organizations have the will, resources and
capabilities to provide legal support to indigenous peoples in their own legal
protection and access to justice.

I would also like to make a suggestion, that the topic of access to justice take its
rightful place in the framework of preparation and holding of the World Conference
of Indigenous Peoples.

The study came as possible, as far as active were the state and human rights
organizations in the provision of information. | hope that the interest of Member
States to the research of the Expert Mechanism will only grow.

I would like to express the hope that the state will return again and again to this study
and the recommendations of the Expert Mechanism and refer to it in their reports
under the Universal Periodic Review and the treaty bodies. It is also very important to
more insistently introduce parliamentarians of the recommendations of the mandates
on indigenous peoples. This can help reduce the distance between theory and practice,
as mentioned in several speeches.

Thank you for your attention



