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FOLLOW UP TO THE PREVIOUS REVIEW 

During the first Universal Periodic Rev iew of Guatemala in 2008, reviewing states made recommendat ions on the 
ratif ication o f international inst ruments; 1 institutional and human rights infrastructure; 2 co-operat ion w i th human rights 
mechanisms; 3 Indigenous Peop les ; 4 d iscr iminat ion; 5 the death pena l ty ; 6 v iolence against w o m e n ; 7 L G B T r ights ; 8 to r tu re , 9 

extrajudicial execut ions and enforced d isappearances; 1 0 human rights defenders ; 1 1 the administrat ion of just ice, securi ty 
and the rule o f l aw ; 1 2 and impun i ty . 1 3 Guatemala did not expressly accept the specific recommendat ions, but we l comed 
t h e m and said that it ful ly concurred w i th the concerns ref lected the re in . 1 4 Guatemala also noted that it wou ld need to 
s t rengthen its actions in areas such as ratif ication o f international instruments, st rengthening o f the legislative 
f ramework and human rights infrastructure, and the administrat ion o f just ice and rule of law; combat ing discr iminat ion 
and obtaining equal i ty for Indigenous Peoples; ensuring the r ight t o life, l iberty and security; to f reedom of expression, 
opin ion and part ic ipat ion; and to economic , social and cultural r ights. 

Some progress has been made w i th respect to the issues raised in the first U P R . Howeve r , serious human rights 
violat ions against w o m e n , human rights defenders, Indigenous Peoples and those demanding just ice for crimes of the 
past cont inue to bl ight Guatemala 's human rights record, as out l ined be low. 

THE NATIONAL HUMAN RIGHTS FRAMEWORK 

IMPUNITY FOR CRIMES OF THE PAST 
A m n e s t y International we lcomes Guatemala 's deposit of its instrument of accession to the Rome Statute of the 
International Cr iminal Cour t on 2 Apr i l 2012 and hopes that it wil l move quickly to bring domest ic legislat ion in line w i th 
its commi tments under the Rome Statute. 

Despite sustained efforts by relatives of the vict ims and human rights groups to establish a commiss ion to invest igate the 
est imated 45,000 cases of enforced disappearances f rom the internal armed confl ict (1960-1996), the creation of the 
Nat ional Commiss ion to Search for V ic t ims of Enforced and O t h e r Forms of Disappearance has still no t been approved. 
Bill N o . 3590 was presented in 2007, but Congress has yet to pass this into law. Guatemala has also still not ratif ied the 
International Convent ion for the Protect ion o f A l l Persons f rom Enforced Disappearance, wh ich it s igned in 2007. 

INDIGENOUS RIGHTS 
Indigenous Peoples in rural areas are part icularly vulnerable in the context of land disputes and forced ev ic t ions. 1 5 The 
pol icy and legal f ramework appl ied by the authorit ies priori t ize the interests of large landowners over the human rights o f 
rural workers . W h e n disputes arise, invest igat ions are cursory at best, and the affected communi t ies are f requent ly 
charged w i th usurpat ion and evic ted, even though they often have a legi t imate claim to the land. O n e posit ive 
deve lopment occurred in Augus t 2011; the A t t o r n e y General issued guidel ines to prosecutors to bring evict ion procedures 
into line w i th national and international human rights s tandards. 1 6 These guidel ines provide a useful structure towards 
safeguarding human rights in the context of land disputes if t hey are proper ly imp lemented and accompanied by other 
legal and pol icy re forms. 1 7 
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Indigenous Peoples ' human rights are also f requent ly v io lated in the context of extract ive industries and large 
infrastructure projects. The process current ly used to obtain the free, pr ior and in formed consent o f affected Indigenous 
communi t ies is based on env i ronmenta l impact studies wh ich are largely technical in nature and most ly inaccessible for 
the affected Indigenous communi t ies . This kind o f process is not suitable for the purpose of consult ing w i th Indigenous 
groups and has rarely resulted in a genuine process of consultat ion and consen t . 1 8 However , despite the current 
f ramework falling wel l be low international standards for f ree, prior and in formed consent, including the U N Guiding 
Principles on Business and Human Rights, it continues to be relied on by companies, w h o prefer t o use lower national 
standards over international human rights s tandards. 1 9 

VIOLENCE AGAINST WOMEN 
A m n e s t y we lcomes the adopt ion of Congressional A c t N o . 9-2009 on Sexual V io lence, Explo i ta t ion and Traff icking in 
Persons. T h e A c t repeals articles 176 and 177 of the Cr iminal Code which st ipulated that it was only a criminal offence to 
have sexual relations w i th a minor when the v ic t im was considered "honest" (una mujerhonesta). Howeve r , despite this 
new legislat ion, and o ther laws and state bodies set up to tackle gender-based v io lence, the overall levels of v iolence 
against w o m e n remain exceeding ly high and those responsible for these crimes cont inue to enjoy impuni ty . 

HUMAN RIGHTS DEFENDERS 
The human rights f ramework for the protect ion o f human rights defenders is not adequate: there is no structured process 
for the identi f icat ion and protect ion o f human rights defenders at risk, wh ich makes it difficult fo r t h e m to obtain 
effective and t ime ly protect ion. 

In 2005, the Presidential Commiss ion for the Coord inat ion of Execut ive Pol icy on Human Rights (La Comision Presidencial 
coordinadora de la Politica del Ejecutivo en materia de Derechos Humanos, C O P R E D E H ) the state body for the p romot ion 
and protect ion of human r ights, put fo rward a proposal to improve the protect ion p rog ramme for human rights 
defenders and other vulnerable groups. T h e proposal was consulted and agreed w i th civil society organisat ions, but has 
ye t to be adopted . A second C O P R E D E H proposal was repor tedly under discussion in 2011; however , civil society has not 
been consulted on this. A t the t ime o f wr i t ing, neither proposal has resulted in the establ ishment of the p rog ramme. 

THE DEATH PENALTY 
The death penal ty is retained in law as punishment for aggravated murder, murder, ter ror ism offences resulting in death, 
kidnapping not resulting in death and other offences resulting in death . Wh i le no execut ions have taken place since 2000, 
at the end of 2011 13 prisoners remained on death row. No new death sentences were recorded in 2011. In 2005, the Inter 
Amer i can Cour t of Human Rights ruled in t w o cases that the absence o f a c lemency process in Guatemala is in v io lat ion of 
the Amer ican Convent ion of Human R i g h t s . 2 0 

The death penal ty is regular ly referred to by polit ical actors as a mechanism for dealing w i th the public securi ty crisis. 
During the recent elect ion campaign of 2011, many presidential candidates made a commi tmen t to restart execut ions, 
including the eventual w inner . During 2008 and 2010, the Congress proposed legislation which wou ld a l low execut ions to 
be resumed. O n both those occasions the then-Pres ident ve toed the proposed legislat ion. 

THE HUMAN RIGHTS SITUATION ON THE GROUND 

IMPUNITY FOR CRIMES OF THE PAST 
A l t h o u g h there has been some progress in br inging to trial those suspected of responsibi l i ty for human rights violat ions 
commi t ted during the internal armed confl ict, such progress continues to be marred by the lack of wil l on the part of the 
mi l i tary t o co-operate w i th invest igat ions into past human rights abuses. 

The a rmy has consistent ly fai led to co-operate w i th invest igat ions into human rights violat ions and has also refused to 
release documents relating to mil i tary operat ions conducted during the internal armed confl ict. In 2010, a Presidential 
Commiss ion , tasked w i th looking into the declassif ication of mi l i tary archives relating to the confl ict, recommended the 
declassif ication o f over 11,000 documents . The a rmy subsequent ly released the documents in quest ion. However , 
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documents relating to 1980-1985 the period in wh ich the vast major i ty o f human rights violat ions occurred were not 
re leased. 2 1 The declassified documents have not been indexed, summar ized or systemat ized and are on ly accessible by 
visit ing in person the offices of the army's Joint Chiefs of Staff in Guatemala C i t y . 2 2 The Presidential Commiss ion 's report 
on the declassif ication has never been made publ ic, nor have the criteria used in determining wh ich documents should be 
declassif ied. 

The a rmy has also refused to ful ly comp ly w i th a judicial order to release specific documents relating to mi l i tary 
operat ions in the early 1980s. 2 3 This means that in format ion which wou ld enable survivors and v ic t ims ' relatives to 
discover the t ruth about wha t happened, and to bring to justice those accountable for serious human rights violat ions, 
remains out of reach. 

The past t w o years have seen some progress in bringing to trial those suspected of responsibi l i ty for past human rights 
violat ions. For example , after decades of little polit ical w i l l , in 2011 four fo rmer soldiers were sentenced for thei r role in a 
1982 massacre of more than 250 men , w o m e n and children in Dos Erres vi l lage in the north of the count ry . In March 
2012, another fo rmer soldier was also sentenced for his part in these kill ings. 

However , despite the we lcome progress in this and a handful of o ther cases, much remains to be done to achieve just ice, 
including advancing cases against those w i th command responsibi l i ty for serious human rights violat ions. 

Three retired generals were charged in 2011 w i th planning and overseeing the genoc ide, organized sexual violence and 
the forced transfers of populat ions in 1982-1983, 2 4 and in January 2012, fo rmer head o f state, retired General Efrai'n Ri'os 
Mont t , was also off icial ly l inked to the case as a suspect. A m n e s t y International is concerned, however , that fo l lowing the 
court 's decision to name Ri'os Mont t as a suspect, newly sworn- in President O t t o Perez Molina publicly denied that 
genocide had ever occurred in Guatemala , instead o f acknowledging the crimes of the past and setting the tone for 
just ice, t ruth and repara t ion . 2 5 

PUBLIC SECURITY 
Public security is a serious concern in Guatemala w i th gove rnmen t f igures for homicides total l ing more than 6,300 in 
2011. 2 6 Accord ing to the Uni ted Nat ions Off ice on Drugs and Cr ime, there were 41 homicides per 100,000 inhabitants in 
2010. 2 7 Both f igures were at similar levels to previous years, whi le convict ions remain low. Police kill ings are a systemic 
prob lem and include extrajudicial execut ions and kill ings of suspected gang members and others suspected of being 
involved in c r im ina l i t y . 2 8 

O n e recent criminal invest igat ion into extrajudicial execut ions has resulted in prosecut ions and extradi t ion requests 
against 18 fo rmer officials. Such requests for ext radi t ion and/or prosecutions in th i rd countr ies for crimes commi t ted in 
Guatemala are pending for the fo rmer Minister o f the Interior, the Director of Nat ional Police and the Depu ty Director for 
Invest igat ions, w h o current ly reside in Spain, Swi tzer land and Aus t r ia , respect ively. O t h e r high ranking officials are also 
being either prosecuted or sought for thei r al leged invo lvement in extrajudicial execut ions of p r isoners . 2 9 These 
invest igat ions are a step in the right d i rect ion. 

EVICTION OF INDIGENOUS PEOPLES 
Hundreds o f Indigenous famil ies are forc ib ly evicted every year , leaving thousands of people homeless. In January 2012, 
the Representat ive o f the U N H igh Commiss ion for Human Rights in Guatemala noted that be tween 2008 and 2012 local 
N G O s registered a total o f 114 forced ev ic t ions. 3 0 The destruct ion of the homes and proper ty of evicted communi t ies is 
commonp lace and amounts to cruel, inhuman or degrading t rea tment or pun ishment . 3 1 

In Augus t 2011, the commun i t y of Nueva Esperanza, in the depar tment of El Peten, was forc ib ly evicted and the residents 
f led to M e x i c o . 3 2 The then Minister of the Interior explained that the forced evict ion had taken place because it was 
bel ieved that the commun i t y was support ing or col laborat ing w i th narco-traf f ickers. 3 3 T h e evict ion, wh ich left 300 
commun i t y members w i th 100 children homeless, was not preceded by any criminal convict ions, wh ich under 
Guatemalan law wou ld not just i fy the forced evict ion o f an entire commun i t y . It appears that the forced evict ion of the 
Nueva Esperanza commun i t y was an extra- legal collective punishment for perceived cr iminal i ty. 
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The shor tcomings of the current legal and regulatory f ramework in relation to guaranteeing the free, prior and in formed 
consent o f Indigenous Peoples are exempl i f ied in the case of a prospect ive mining project in San Rafael las Flores, in the 
depar tment of Santa Rosa. In 2011, Minera San Rafael S .A . , a subsidiary of Canadian company Tahoe Resources Inc., 
wh ich already had an explorat ion l icence, applied for an explo i ta t ion l icence. Research conducted by A m n e s t y 
International in the local area indicated that the residents were not consulted prior t o the issuing of the explorat ion 
licence (or the earlier explo i tat ion licence request) and did not have access to the associated env i ronmenta l impact study. 
The study itself, total l ing some 2000 pages and 18 annexes, was open for comments for the mandated 20 day period in 
the office of the Ministry of the Env i ronment in the capital c i ty. The company has acknowledged that the study received 
no comments . A l t h o u g h there is organ ized opposi t ion to the mining project, commun i t y members and activists were 
unaware of the study's existence and therefore unable to comment . 

VIOLENCE AGAINST WOMEN 
A m n e s t y International is deeply concerned at the levels of violence against w o m e n in Gua tema la . 3 4 Accord ing to 
government f igures, 631 w o m e n were killed in 2011 alone, bringing the total number o f female vict ims to 5,700 in the last 
10 years . 3 5 Some est imates put the convict ion rate for such crimes at less than one per cen t . 3 6 Female vict ims often 
suffer ex t reme brutal i ty before being kil led. The w a y in wh ich the authori t ies respond to such killings often indicates 
discr iminat ion against w o m e n . 

A number of U N bodies have made recommendat ions on combat ing violence against w o m e n in Guatemala ; however , 
many o f these have still to be imp lemen ted . 3 7 Areas such as evidence col lect ion, forensics, and other aspects o f the 
invest igat ion into such crimes remain weak. 

HUMAN RIGHTS DEFENDERS 
Human rights defenders, including journal ists and trade unionists, face threats, harassment and attacks. In 2011, local 
organizat ions documented over 400 cases of attacks and int imidat ion against human rights defenders . 3 8 Some cases 
were brought against the al leged perpetrators of acts of int imidat ion and attacks; however , most of the cases were not 
invest igated, and often the invest igat ions are not t ho rough enough . 

RECOMMENDATIONS FOR ACTION BY THE STATE UNDER REVIEW 

A m n e s t y International calls on the government of Guatemala: 

Impunity for crimes of the past: 
• T o ensure complete and unrestr icted access to all mi l i tary archives for v ict ims and thei r famil ies to informat ion 

that could help to bring perpetrators of human rights violat ions to just ice or t o locate vict ims of enforced 
disappearance; 

• T o approve the establ ishment of the Nat ional Commiss ion to Search for V ic t ims of Enforced and O t h e r Forms of 
Disappearance, ensuring it has adequate resources to carry out its wo rk effect ively; 

• T o ensure that p rompt , impart ial and effective invest igat ions are carried out into all al legations of extrajudicial 
execut ions, wa r cr imes, enforced disappearances, tor ture and i l l - t reatment, sexual v iolence and other human 
rights violat ions commi t ted during the internal armed confl ict , and to bring those responsible t o just ice; 

• T o establish a co-ord inated state pol icy t o ensure the commi tmen t of all branches of government t o invest igate 
and prosecute extrajudicial execut ions, wa r cr imes, enforced disappearances, tor ture and i l l - t reatment, sexual 
v io lence, and other human rights violat ions commi t ted during the internal armed confl ict, and to guarantee 
remedy and reparat ion for the vict ims and thei r relatives; 

• T o ratify the International Convent ion for the Protect ion of A l l Persons f rom Enforced Disappearance. 

Indigenous Peoples: 

• T o establish a mora tor ium on forced evictions and to implement law and pol icy reforms to ensure due process 
for rural communi t ies under threat of evict ion; 
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• T o ensure that free and in formed consent is obtained prior to the commencemen t of extract ive industry 
activit ies or large infrastructure projects, wh ich are likely t o have an impact on Indigenous communi t ies , in 
accordance w i th international standards. 

Violence against women: 
• T o ensure that efforts t o improve the invest igat ion, prosecut ion and prevent ion o f violence against w o m e n are 

adequately resourced; 

• T o improve the co-ordinat ion between state bodies tasked w i th collecting in format ion on and co-ordinat ing 
policies relevant t o violence against w o m e n ; 

• T o provide sufficient resources and gender-sensi t ive training to the law enforcement personnel , the judic iary 
and health-service providers t o improve the t rea tment of v ict ims of violence against w o m e n and their relatives; 

• T o ensure effective mechanisms of accountabi l i ty for law enforcement officials f rom all branches of government 
in cases o f violence against w o m e n . 

Human rights defenders: 
• T o ensure that human rights defenders are able to carry out thei r activit ies w i thout unfair restrictions or fear of 

reprisals, as guaranteed in the U N Declarat ion on Human Rights Defenders; 

• T o improve the qual i ty of invest igat ions and prosecutions of cases involving threat and harassment of human 
rights defenders, in particular in areas such as evidence col lect ion and w h e n threats occur outside the capital and 
in rural areas; 

• T o ensure that the P rog ramme of Measures for Prevent ion and Protect ion of Human Rights Defenders and 
O t h e r Vulnerable Groups is approved after prior consultat ion w i th civil society groups. 

Public security: 
• T o ensure that p rompt , impart ial and effective invest igat ions are carried out into all al legations of past and 

present extrajudicial execut ions and killings in wh ich the acquiescence or invo lvement of members of the 
security forces may be suspected, in line w i th the U N Principles on the Effect ive Prevent ion and Invest igat ion of 
Ex t ra -Lega l , A rb i t ra ry and S u m m a r y Execut ions; 

• T o ensure that members of the security forces respect human rights and the rule o f law. 

The death penalty: 

• T o establish an official mora to r ium on execut ions; commute all death sentences to terms of impr isonment ; and 
abolish the death penal ty for all crimes. 
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3 Unidad de Proteccion a Defensoras y Defensores de Derechos Humanos Guatemala (UDEFEGUA): Yo soy - Informe sobre situacion 
de Defensoras y Defensores de Derechos Humanos Enero a Diciembre de 2011. 
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