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» Give an overview of the Canadian Government’s effds to
achieve reconciliation with Aboriginal peoples

anada’s approach to addressing Aboriginal
tionally protected rights

e challenges and sucesss
intaining this relatioship
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Canada’s Consution recoize and affirms Abpalgand treaty rights fo
Aboriginal peoples (First Nations, Inuit and Metis)

The Supreme Court of Canada has stated that therlyimdy objective of the
onstitutional provision (section 35) is one ofaeciliation:

onciliation involves the balancing of Aborigirald treaty rights with
ocietal interests;

N IS Not a one time event; it is anang process that continues
hrough the negotiation and iempéntation of agreements a

at stake in all the Crend@alings with Aboriginal

v of afiginal and treaty rights
giles and non-aboriginal
pitions.” (Supreme
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Negotiating Modern Treaties and
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» Canada’s federal policy framework for comprehentawel claim agreements is
intended to resolve and manage claims related tiginal rights and title on
lands and resources , by negotiating compreheteivkclaim agreements.

In 1995, Canada introduced a policy framework tootiate Aboriginal self-
ernment agreements. It provides for the negotiaif a variety of types of
ents, and is designed to meet the diffeneninestances of Aboriginal
ocus is on practical and workablergreanents to implement self-
in the Canadian constitutional frameuw

d Aboriginal groups have sigfdtkaties, 18 of which

are kilometres afijan
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The Government of Canada consults with Aborigimaligs for
various reasons, including:

d, if appeitggraccommodate
rselyaichpotential or
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Consultation with Aboriginal Peoples promotes:
* increased Aboriginal participation in the broaden&dian

economy ;

outcomes are:
pholding the honour of the Crpwn
pble Aboriginal businesses;
> Aboriginal workfgre
ife of Aborigathpeople in




» Specific Claims are claims made by a First Natioairesg the federal governme
which relate to the administration of land and offiest Nation assets and to the
fulfilment of Indian treaties.

nce 1973, First Nations may, on a voluntary hasibmit such claims to a
pased dispute resolution process createdifigally to resolve them.

riticism, a fundamental reformhef process was launched in

al with authority to issuediitg decisions was created
ents has been eskauljs

procedures hesudted in the faster

‘5 £ ,‘ Affaires authocht
’ Dévoloppement du Ne

v"‘ e ' , A”y; T SO
»> The results, to date, of reforms to the process fahe resolution of
specific claims are notable. Since 2008:

“backlog” claims that were in the assessmegestd the specific
process have been addressed and theréaeger a backlog i
he process;

negotiation has more thaurbted;
ents have beeredtach

satle agreements




‘5 s ‘ Affaires authocht
Y Dévoloppement

Treaties

» Historic Treaties allowed for the peaceful develeptrof Canada
through the establishment of durable relationshiitis Aboriginal
people.

are 70 Historic Treaties in Canada affec3®@ First Nations

Aboriginal groups acknowledge that,rasut
aties, a relationship was lelssaed between

0 work togetheeterchine how this
ed to enthane can realize the
nship.
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> Modern Treaties and self-government agreementtegadly binding
contracts and the rights set out in them are doitisthally

he relationships that the parties enter(and the obligationg
s with the other signatondsiifill federal
ogress towards mutudkgoa

eaties reguiteention to fulfilling
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econciliation

.

Progress is being made, but processes for reconation are
acing significant challenges
aties and self-government agreements:
ignificant amount of time needed to conclugte@ments;
evels of Aboriginal parties for part&iion in

itory issues among Aborigineups;
ing self-government
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Specific Claims:
* While initial indications are that process reforane achieving
desired results, longer term impacts will needdadviewed;

he high volume of claims in negotiation requirastained
imitment of resources.

Historic Treaties:
etations of historic treaty promias and their
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rn treaties and self-

Implementation of claims/mode
government:
ity of the agreements;
information sharing;
eement provisions;
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The relationship between Aboriginal and Non-Aborignal
Canadians has existed for over 400 years

elationship has evolved over time and in théast ten years hag
nged by the spirit of reconciliationThe relationship is
negotiation and consultation.

iginal people and the Govement of
onstitute a solid fadation upon
n and contributeto Canada’s
historical heritage.
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» Demography and socio-economic realities
» Legal context
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1. Demography

» There are over 600 Aboriginal communities

»> 1,172,785 Aboriginal Canadians (3.8% of the Canadian
population):

First Nations (Status and Non-Statu$)56,935 (65% of the
Aboriginal population)

not registered)49,115 (30%)
gistered)355,505 (5%)
a different socio-economiceality :

odlegree (23% for non-Aboriginal
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Canada’s legal evo
historically:
e The BritishRoyal Proclamationof 1763;
e  TheConstitution Actof 1867;
e proclamation of thimdian Act in 1876; and,
ation ofndian reserves

Aboriginal groups and related lands were to be

ada recognizecttmeept of Aboriginal rights (1973);
nized and affirmed Aboriginal and Treaty rights;

ofinedthe nature and scope of those righ

bartnersh” based
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I

Modern-day
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»> For nearly 300 years, Aboriginal people and théousrgovernments in Canada have
undertaken the negotiation of treaties to betténdend clarify the rights and
obligations of both parties.

se treaties, most of the First Nations chéé tand to the Crown in exchange for
jhts and benefits, such as continueldtsitp hunt and fish, the setting aside
d educational and agrarian assista

erred to the Crown als@uddretween the treaties. For
Niagara (Ontario) cegled on either side of the Niagara
in 1899, covsamie 500,000 square kilometres o
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Negotiations are a means of establishing the frasmle¥or reconciling Aboriginal
rights with the sovereignty of the Crown leadingdomal agreements between the
Government of Canada, the Provinces/TerritoriesAtratiginal people.

Active participation of Aboriginal people in land@resource management (e.g.
ironmental assessment, land use planning, rt@nks, conservation areas);

development measures such as harvedinig/traditional economy; Impa
ments (e.g. employment, contractipgartunities concerning major

sharing and capital érahsénd,

porate strudturaanage land claim benefits an
icy, AbpabGovernments (structures and




Canada’s Comprehensive Land Claims Policy was degdlapd has evolved over th
decades in response to Supreme Court decision®Rdliey’s goal is to settle land
claims through negotiation, by resolving the legrabiguities associated with
Aboriginal rights and title. The objective is togntiate treaties which provide
ainty, clarity and predictability of rights ¢evnership, use and management of
esources for all parties.
ents are an effective alternative gispsolution process for Aborigina
ion to their land claims ipractical manner. They bring
inal group’s rights whiteeating a more stable environmen
ach promotes the dpwedmt of partnerships between
government lohgpon a new relationship of

es esiengrowth, giving certainty and
i to support Aboriginal self-
hile at the same time
erest to tf

The focus is on the negotiationmctical and workable arrangements to
implement self-governmentwithin the Canadian constitutional framework.

or over a century, the Indian Act had imposedsaesy of community governance o
Nations which stripped them of local conwekr their affairs and placed it in th
AANDC. Between the 1940s and the 1980s, iginat leadership pushed
ngly to regain control over their aaffairs.

place a policy frameworkegotiate agreements that will gi
govern themselvesaiation to matters that are intern
eir unique oults, identities, traditions, languaged
ir spe@#dtionship to their lands and
arietypds of agreements:
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There have been 18 SeI-Government agreementsuctatt|
since the introduction of the Policy, many of whfohm part of
modern treaties.

2nts include many detailed provisions, inicigd

ernment structures;

powers; and,
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» Specific Claims arise from the non-fulfilment oa@ada’s
obligations for the administration of lands andeothirst
ations assets as well as the non-fulfilment ofdnis Treaty




