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S u b c o m m i s s i o n  o n  P r e v e n t i o n  o f  D i s c r i m i n a t i o n  
a n d  P r o t e c t i o n  o f  M i n o r i t i e s

W o r k in g  G r o u p  o n  I n d i g e n o u s  P o p u l a t i o n s  G e n e v a

2 0 - 3 1  J u l y ,  1

I n t e r v e n t i o n  o f  t h e  A m e r i c a n  I n d i a n  A n t i - D e f a m a t i o n  C o u n c i l  
(A IA D C ), 2 1 5  W e s t  F i f t h  A v e n u e ,  D e n v e r ,  C o l o r a d o ,  8 0 2 0 4 ,  USA 
p r e s e n t e d  b y  P r o f e s s o r  G l e n n  T . M o r r i s .

M adam e C h a i r ,  d i s t i n g u i s h e d  m e m b e rs  o f  t h e  W o r k in g  G r o u p ,  

i n d i g e n o u s  c o l l e a g u e s ,  a n d  d e d i c a t e d  f r i e n d s :  a s  t h i s  i s  t h e  

f i r s t  t i m e  t h a t  I  h a v e  r e q u e s t e d  t h e  f l o o r  a t  t h i s  s e s s i o n  o f  

t h e  W o r k in g  G r o u p ,  I  w o u ld  l i k e ,  o n  b e h a l f  o f  t h e  A m e r i c a n  I n d i a n  

A n t i - D e f a m t i o n  C o u n c i l  (A IA D C ), a n d  i t s  e x e c u t i v e  d i r e c t o r ,

M r. R u s s e l l  M e a n s ,  t o  c o n g r a t u l a t e  y o u  M adam e C h a i r ,  o n  y o u r  

r e - e l e c t i o n  a s  C h a i r ,  a n d  t o  com m end  t h e  W o r k in g  G r o u p  f o r  i t s  

d e d i c a t e d  w o r k .  I  w o u ld  l i k e  t o  i n f o r m  t h e  W o r k in g  G H ro u p  t h a t  

I  am i n  a t t e n d a n c e  i n  m o re  t h a n  o n e  c a p a c i t y ,  b u t  t h a t  f o r  t h e  

p u r p o s e s  o f  t h i s  i n t e r v e n t i o n ,  I  am r e p r e s e n t i n g  t h e  A m e r i c a n  

I n d i a n  A n t i - D e f a m a t i o n  C o u n c i l .

M adam e C h a i r ,  t h e  AIADC w o u ld  l i k e  t o  i n f o r m  t h e  W o rk in g  
G r o u p  o f  t h r e e  i m p o r t a n t  o n g o i n g  o r  r e c e n t  d e v e l o p m e n t s  i n  t h e  
U n i t e d  S t a t e s  t h a t  i m p l i c a t e  i t s  w o r k ,  e s p e c i a l l y  r e g a r d i n g  
t h e  D r a f t  D e c l a r a t i o n  o n  t h e  R i g h t s  o f  I n d i g e n o u s  P e o p l e s ,  t h e  
T r e a t y  S t u d y ,  a n d  t h e  I n t e r n a t i o n a l  Y e a r  o f  I n d i g e n o u s  P e o p l e .

F i r s t ,  we h a v e  b e e n  r e q u e s t e d  b y  t h e  D s i  T s i  S t a s  ( N o r t h e r n  
C h e y e n n e )  T a s k  F o r c e  o f  T r a d i t i o n a l  C h i e f s  a n d  M i l i t a r y  S o c i e t i e s  
t o  a p p r i s e  t h i s  e s t e e m e d  b o d y  o f  p l a n s  t o  b e g i n  o r  e x p a n d  c o a l  
s t r i p  m i n i n g  o n  a n d  a r o u n d  t h e i r  t r a d i t i o n a l  h o m e l a n d  a n d  t e r r i 
t o r i e s .  S p e c i f i c a l l y ,  t h e s e  t r a d i t i o n a l  p e o p l e  a r e  c o m b a t t i n g  
t h e  c o n s t r u c t i o n  o f  a  new  r a i l r o a d  l i n e  a l o n g  t h e  T o n g u e  R i v e r  
i n  M o n t a n a ,  a n d  t h e  n ew  c o n s t r u c t i o n  o r  e x p a n s i o n  o f  c o a l  s t r i p  
m i n e s ,  b e i n g  a d v a n c e d  b y  1 9 7  t r a n s n a t i o n a l  a n d  o t h e r  n o n -  
i n i d g e n o u s  c o r p o r a t i o n s  a n d  i n t e r e s t s .  On 8 May 1 9 9 2 ,  i t  w a s  
r e v e a l e d ,  w i t h o u t  a n y  n o t i c e  t o  t h e  t r a d i t i o n a l  C h e y e n n e s ,  t h a t  
t h e  U n i t e d  S t a t e s  g o v e r n m e n t  w a s  p r o c e e d i n g  w i t h  t h e  p r o c e s s  
o f  g r a n t i n g  l e a s e s  a n d  o t h e r  l i c e n s e s  f o r  t h e  p u r p o s e s  o u t l i n e d  
a b o v e .

C o m m e n c in g  i n  t h e  1 9 5 0 ' s ,  t h e  N o r t h e r n  C h e y e n n e  N a t i o n  
b e g a n  b e i n g  v i c t i m i z e d  b y  d e l i b e r a t e ,  o f t e n  c o l l u s i v e ,  p o l i c i e s  
o f  t r a n s n a t i o n a l  c o r p o r a t i o n s  a n d  v a r i o u s  U .S .  f e d e r a l  a g e n c i e s .  
D u r i n g  t h e  1 9 7 0 ' s ,  a  f e d e r a l  p l a n  c a l l e d  f o r  t h e  c o n s t r u c t i o n  
o f  f o r t y  c o a l - f i r e d  e l e c t r i c a l  p o w e r  p l a n t s  o n  o r  n e a r  t h e  
t r a d i t i o n a l  t e r r i t o r i e s  o f  t h e  N o r t h e r n  C h e y e n n e  N a t i o n .  T h e  
e l e c t r i c i t y  w a s  t o  b e  t r a n s m i t t e d  t o  u r b a n  a r e a s  h u n d r e d s  o f  
m i l e s  a w a y ,  l e a v i n g  t h e  C h e y e n n e s  w i t h  a  p o l l u t e d  a n d  d e s p o i l e d  
e n v i r o n m e n t .
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The current plan, which is outlined in documents already- 
transmitted to the Secretariat of the Working Group, is e s p ecial
ly interesting when viewed in connection with other U.S. legisla
tion. In 1990, the U.S. passed the Clean Air Act Amendments, 
legislation with the normally laudable goal of improving air 
quality standards throughout the United States. In this case, 
however, the law requires c q * 1 -fired electrical plants, primarily 
in eastern metropolitan areas, to reduce their air pollutants 
substantially. This requires the burning of low-sulfur coal, 
resulting in coal mining corporations to pressure the United 
States to open federal lands, in this case Northern Cheyenne 
lands, to increased coal exploitation. These activities create 
enormous prq^ure on, and irrevocable damage to, the traditional 
economy, social, cultural and political institutions of the 
Cheyenne, and directly implicate at least fifteen different 
paragraphs of the Draft Declaration. These developments are 
also occuning in violation of the 1868 Fort Laramie Treaty, 
signed between the United States and the Cheyenne Nation. This 
case indicates the sophistication with which states can wrap 
themselves in the rule of Western law and simultaneously permit 
and justify the destruction of indigenous peoples.

In a related vein, the Abenaki Nation of Missisquoi, which 
has requested that we transmit information to you regarding 
its case, reveals even more troubling and pernicious problems.
On 12 June 1992, the Supreme Court of the State of Vermont in 
the U.S., ruled that the aboriginal title and associated rights 
of the Abenaki Nation had been extinguished by the "inceeasiog 
weight of history," and the "intent to extinguish by assertion 
of dominion over the area.” Outlining the state of aboriginal 
title law in the United States in 1992, the Court wrote:

Even t'r.cuçh aboriginal t i d e  has bsen deemed "as sacred as th«. faç

3ir *p le  o f  the w h i c a a , "  M i t c h e l , 34 U .S .  (9 P g t . j  711 ,  74>j ( 1 3 3 5 ) ,  i t  nay 

n e v e r t h e l e s s  be ta k en  without ;  c o n d e n s a t i o n .  - t e e - H i t - T o n  I n d i a n s  v . Un i t e d  

S t a t e s .  M3 U .S .  212, 27?  ( 1 9 5 5 ) .  The f e d e r a l  p o l i c y  iu ih.n

occur through negotiation rather than by force, bin an 

by fores ■ is valid. See United States v,_Gemmil l . 53S p. an 

I 'M H (9 th Ci?» 197 6) (extinguishment need not be accomplished by 

voluntary cession because the "relevant question is whether the 

acti.cn waa intended to be a revocation of Indian occupancy 

not whether the revocation va 3 effected by permissible means") , Thf* 

r imSf and conditions of c«tir.gulshnignt are determined by rhr, 

SUJLL3— Z,— Northern Pacific ft .s.. 119 u.S, 55, 66 (1686). 

is irrevocable; ones it takes place, Indian title cannot, in-
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It c o n t i n u e d  b y  s a y i n g  t h a t ,  " T h e  A b e n a k i ' s  c l a i m  t h a t  t h e y  
n e v e r  a b a n d o n e d  t h e  a r e a  a n d  t h a t  t h e y  w e r e  n e v e r  c o m p l e t e l y  
r e m o i v e d ,  h a d  n o  e f f e c t  o n  a f i n d i n g  o f  a n  i n t e n t  t o  a s s e r t  
c o m p l e t e  c o n t r o l  o v e r  t h e  a r e a  i n  a m a n n e r  a d v e r s e  t o  t h e  A benaki/'

T h e  V e r m o n t  S u p r e m e  C o u r t  r e a c h e d  t h i s  c o n c l u s i o n  d e s p i t e  
t h e  f a c t  t h a t  t h e  t r i a l  c o u r t  h a d  f o u n d  t h a t  t h e  A B e n a k i s  h a d  
l i v e d  in t h e i r  t e r r i t o r i e s  c o n t i n u o u s l y  f r o m  a t  l e a s t  9 3 0 0  B.C. 
t o  t h e  p r e s e n t .

T h e  A b e n a k i  c a s e  is e x t r e m e l y  d a n g e r o u s  to i n d i g e n o u s  p e o p l e  
w h e n  v i e w e d  i n  t h e  c o n t e x t  of o t h e r  c a s e s ,  e . g . ,  t h e  W e s t e r n  
S h o s h o n e  c a s e  d i s c u s s e d  p r e v i o u s l y  b y  b o t h  t h e  N a t i o n a l  I n d i a n  
Y o u t h  C o u n c i l  a n d  t h e  I n d i a n  L a w  R e s o u r c e  C e n t e r ,  b e c a u s e ,  a g a i n ,  
it r e v e a l s  h o w  a s t a t e  c a n  m a n i p u l a t e  its o w n  m u n i c i p a l  l a w  
s t a n d a r d s  t o  c r e a t e  t h e  i l l u s i o n  o f  t h e  r u l e  o f  j u s t  l e g a l  p r i n c 

ier,. w h i l e  e f f e c t i n g  t h e  s h a m e l e s s ,  a n d  i l l e g a l  t h e f t  of i n d i g e n 

o u s  p e o p l e s '  l a n d  a n d  r i g h t s .

T h e  p a r t i c u l a r  p r o b l e m  in t h i s  c a s e ,  a l t h o u g h  t r o u b l i n g  
i n  its o w n  r i g h t s  a n d  c o n t e x t ,  is e v e n  m o r e  d i s t u r b i n g  f o r  t h e  
e x a m p l e  t h a t  it s e t s  f o r  o t h e r  s t a t e s ,  e s p e c i a l l y  t h o s e  t h a t  
a r e  t h e  s u c c e s s o r s  t o  t h e  E n g l i s h  c o m m o n  l a w  s y s t e m .  In t h e  
p a s t ,  U . S .  j u d i c i a l  o p i n i o n s  f r o m  t h e  C h e r o k e e  C a s e s  o f  t h e  
1 8 3 0 ' s  t o  T e e - H i t - T o n  a n d  o t h e r s  i n  t h e  2 0 t h  c e n u r y , h a v e  b e e n  
e x p o r t e d  t o  o t h e r  c o u n t r i e s  a n d  j u r i s d i c t i o n s  w i t h  d i s a s t e r o u s  
c o n s e q u e n c e s  f o r  i n i d g e n o u s  p e o p l e s .  W e  w o u l d  h a t e  to s e e  t h i s  
p r a c t i c e  c o n t i n u e  w i t h  t h e  A b e n a k i  c a s e .  U n f o r t u n a t e l y ,  t h e  
s c e n a r i o  w o r s e n s  b y  t h e  da y .  C o u p l e d  w i t h  t h e  A b e n a k i  d e c i s i o n  
is a n  o p i n i o n  of t h e  A s s i s t a n t  S e c r e t a r y  o f  t h e  I n t e r i o r  f o r  
I n d i a n  A f f a i r s ,  t h e  h e a d  of t h e  U.S . B u r e a u  o f  I n d i a n  A f f a i r s .  

-i/siJune, 1 992, t h e  B I A  d e c i d e d ,  in t h e  c a s e  of t h e  M i a m i  N a t i o n  
o f  I n d i a n a  t h a t  t h e  etecutive b r a n c h , o f  g o v e r n m e n t  c o u l d  v e s t  
i t s e l f  w i t h  t h e  a u t h o r i t y  l i t e r a l l y  t o  e x t e r m i n a t e ,  i n  a n  a d m i n i 
s t r a t i v e  s e n s e ,  a n y  i n d i g e n o u s  n a t i o n .  T h e  U . S .  e u p h e m i s t i c a l l y  
c a l l s  t h i s  p r o c e s s  " t e r m i n a t i o n , "  a n d  h e r e t o f o r e  h a d  r e s e r v e d  
t h e  " r i g h t "  to t h e  U . S .  l e g i s l a t u r e .

T h e s e  d e c i s i o n s  b y  t h e  U n i t e d  S t a t e s  w i l l  r e s u l t  n o t  i n  
u n d e r s t a n d i n g  a n d  t h e  p r o m o t i o n  o f  p e a c e f u l  a n d  r e s p e c t f u l  r e l a 
t i o n s  b e t w e e n  p e o p l e s .  R a t h e r ,  t h e y  w i l l  p r o m o t e  c o n f l i c t ,  
a c r i m o n y  a n d  i n s t a b i l i t y .  T h e y  p r o m o t e  d i s r e s p e c t  f o r  t h e  r u l e  
of W e s t e r n  law,  a n d  e x p o s e  t h e  a b s o l u t e  i g n o r a n c e  a n d  d i s r e s p e c t  
o f  t h e  U n i t e d  S t a t e s  f o r  t h e  l a w  w a y s  a n d  t r a d i t i o n s  o f  i n d i g e 
n o u s  p e o p l e s .  T h r o u g h  t h e s e  d e c i s i o n s ,  t h e  U n i t e d  S t a t e s  p l a c e s  
i t s e l f  in d i r e c t  a n d  u n a p o l o g e t i c  o p p o s i t i o n  t o  t h e  i n t e r n a t i o n a l  
s t a n d a r d s  e v o l v i n g  in t h i s  a n d  o t h e r  i n t e r n a t i o n a l  b o d i e s  r e g a r d 

i n g  i n d i g e n o u s  p e o p l e s .
F i n a l l y ,  a n d  d i r e c t l y  i m p i n g i n g  o n  t h e  I n t e r n a t i o n a l  Y e a r  

o f  I n d i g e n o u s  P e o p l e  in 1 9 9 3  as it a p p l i e s  t o  t h e  U n i t e d  S t a t e s ,  
a n d  r e l a t e d  t o  t h e  j u r i d i c a l ,  s o c i a l  a n d  c u l t u r a l  m i l e u  t h a t  
h a s  s p a w n e d  t h e  p r e v i o u s  e x a m p l e s ,  t h e  U.S.  h a s  a n  u n i q u e ,  or 
p e r h a p s  m o r e  a c c u r a t e l y ,  p e c u l i a r ,  n a t i o n a l  p r a c t i c e .

O n  t h e  s e c o n d  M o n d a y  of each O c t o b e r ,  r o u g h l y  c o r r e s p o n d i n g  
t o  O c t o b e r  12, t h e  U. S.  c e l e b r a t e s  C o l u m b u s  D a y  a s  a f u l l - f l e d g e d  
n a t i o n a l  h o l i d a y .  F a c i a l l y ,  t h i s  a c t  a n d  a c t i v i t y  m i g h t  s e e m  
t r i v i a l  o r  h a r m l e s s  a t  b e s t ,  a n d  s i l l y  a t  w o r s t ,  a n d  m e m b e r s  
of t h i s  i m p o r t a n t  b o d y  m i g h t  a s k  w h y  s u c h  a m a t t e r  s h o u l d  b e  
r a lé e d  h e r e .

T h e  A I A D C  c o n t e n d s  t h a t  t h e  u s e  of a s t a t e  a p p a r a t u s  f o r  

t h e  p r o m o t i o n  o f  n a t i o n a l  h o l i d a y s ,  f e s + í v a l s ,  t h e  c o n s t r u c t i o n
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o f  m o n u m e n t s ,  o r  o t h e r  a c t s  t h a t  s e r v e  t o  c e l e b r a t e ,  e i t h e r  
e x p l i c i t l y  o r  i m p l i c i t l y ,  t h e  g e n o c i d e  a n d  c o l o n i z a t i o n  o f  i n d i g 
e n o u s  p e o p l e s  is t a n t a m o u n t  t o  t h e  p r o m o t i o n  o f  r a c e  h a t e  a n d  
r a c i s m  a g a i n s t  i n d i g e n o u s  p e o p l e s .  A s  y o u  k n o w ,  s u c h  a c i t i v i t y  
is frozen, i b e d  b y  s e v e r a l  i n t e r n a t i o n a l  i n s t r u m e n t s ,  a n d  is r e c o g 
n i z e d  a s  p r o m o t i n g  i n t o l  .erance a n d  d i s c r i m i n a t i o n .

In t h e  c a s e  o f  t h e  U . S . ' s  C o l u m b u s  D a y ,  w h e n  i n d i g e n o u s  
p e o p l e s  h a v e  a p p r o a c h e d  s t a t e  a n d  f e d e r a l  o f f i c i a l s  t o  r e q u e s t  
r e p e a l  o f  t h e  h o l i d a y  becavs.e of i t s  a d v e r s e  e f f e c t  o n  t h e  c o n d i 
t i o n  o f  i n d i g e n o u s  p e o p l e s  t h r o u g h  t h e  c e l e b r a t i o n  o f  a n  i d e o l o g y  
t R a t  c h a m p i o n s  c o l o n i a l i s m  a n d  t h e  d e s t r u c t i o n  o f  i n d i g e n o u s  
p e o p l e s ,  w e  a r e  n o t  o n l y  r e b u k e d  a n d  v i l l i f i e d ,  b u t  p u b l i c  a n d  
p r i v a t e  o f f i c i a l s  p r o m i s e  e v e n  l a r g e r ,  " m a s s i v e "  c e l e b r a t i o n s  
in t h i s ,  t h e  5 0 0 t h  a n n i v e r s a r y  of t h e  i n v a s i o n  of o u r  h o m e l a n d s .

W h e n  a n  i d e o l o g y  t h a t  e l e v a t e s  t o  n a t i o n a l  h e r o  s t a t u s  
t h e  a r c h i t e c t  o f  i n d i g e n o u s  g e n o c i d e ,  it i n f e s t s  t h e  f a b r i c  
o f  s o c i e t y .  S c h o o l c h i l d r e n ,  f r o m  t h e  t i m e  t i m e  t h a t  t h e y  c a n  
r e a s o n ,  a r e  i n c u l c a t e d  w i t h  t h e  n o t i o n  t h a t  t h e f t  e q u a l s  r i g h t 
e o u s n e s s ,  c o l o n i a l i s m  e q u a l s  l i b e r a t i o n ,  t h a t  i n d i g e n o u s  p e o p l e s  
w^irë a n d  a r e  s a v a g e s ,  a n d  t h a t  E u r o - A m e r i c a n  s u p e r i o r i t y  h a s  
b e e n  v i n d i c a t e d  t h r o u g h  t h e  c o l o n i a l i s m  o f  t h e  W e s t e r n  H e m i s p h e r e .  
T h i s  h o l i d a y  p r o m o t e s  t h e  i d e a  t h a t  i n d i g e n o u s  p e o p l e s  a r e  i n 
f e r i o r ,  a n d  c o n s e q u e n t l y , p r o m o t e s  r a c i a l  i n t o l e r a n c e ,  o r  w o r s e ,  
it p r o m o t e s  a n d  j u s t i f i e s  d e l i b e r a t e  p o l i c i e s  o f  i n d i g e n o u s  
d i s p o s s e s s i o n  a n d  d e s t r u c t i o n  - s u c h  as t h o s e  t h a t  l i t t e r  t h e  
e n t i r e  p o l i t i c a l  a n d  l e g a l  l a n d s c a p e  o f  t h e  U n i t e d  S t a t e s .

W e  i m p l o r e  t h i s  W o r k i n g  G r o u p ,  i n  t h i s  h i s t o r i c  y e a r ,  to 
s t a n d  w i t h  i n d i g e n o u s  p e o p l e s  in t h e  A m e r i c a s .  W e  i m p l o r e  y o u,  
in t h i s  5 0 0 t h  a n n i v e r s a r y  o f  t h e  c o m m e n c e m e n t  o f  t h e  A m e r i c a n  
H o l o c a u s t ,  to s p e a k  c l e a r l y  a n d  u n a m b i g u o u s l y  in o p p o s i t i o n  
t o  a l l  c e l e b r a t i o n s ,  f e s t i v a l s  a n d  o t h e r  o f f i c i a l  a c t s  t h a t  
a c t i v e l y  o r  t a c i t l y  c e l e b r a t e  t h e  c o l o n i z a t i o n  o f  o u r  t e r r i t o r i e s  
a n d  p e o p l e s .

W e  e s p e c i a l l y  i m p l o r e  y o u  t o  c o m m u n i c a t e  t o  t h e  o b s e r v e r  
g o v e r n m e n t  o f  t h e  U n i t e d  S t a t e s ,  a t  t h e  t h r e s h o l d  o f  t h e  I n t e r n a 
t i o n a l  Y e a r ,  t h a t  t h e  c o n t i n u a t i o n  o f  d i s p l a y s  a n d  h o l i d a y s  
s u c h  a s  C o l u m b u s  D a y  a r e  r a c i s t  e x p r e s s i o n s  t h a t  a r e  u n a c c e p t a b l e  
a n d  i n c o m p a t i b l e  w i t h  e v o l v i n g  i n t e r n a t i o n a l  n o r m s  a n d  s t a n d a r d s  
t h a t  s h o u l d  b e  d e f i n i n g  t h e  r e l a t i o n s h i p  b e t w e e n  i n d i g e n o u s  
p e o p l e s  andjstates as w e  e n t e r  t h e  2 1 s t  C e n t u r y .

T h a n k  y o u ,  M a d a m e  C h a i r .


